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PREFACE.

The Acts included in this Volume are printed generally as
modified up to the 31st December, 1937 ; but the repeals recently
effected by the Repealing Act, 1935 (I of 1938), have also been
taken into account in preparing the text as well as the Chronolo-
gical Table.

2. The various amending Acts passed by the Indian Legisla-
ture in the years 1936 and 1937 are shown in the Chronological
Table but not reproduced in the Volume. The amendments and
repeals made by those Acts having been given effect to in the ap-
propriate places, it was considered unnecessary, in the interests
of economy, to reprint the text of those Acts.

K. SUXDARAM, I.CS,
Officer on Special Duty, Reforms Office,
Government of India.

New Dersr,
st Apre, 7935,






LIST OF ABBREVIATIONS USED.

A0 . . - .

. for of Indm (A of Indimtt
Laws) Order, 1037, 25 modified by the Govern-
ment of India (Adnptu.tmn of Indian Laws)
Supplementary Order, 1937.

B&0O.. . . .+ « « , BiharapdOnss

Ben. . . . . . ., Bengal

Bom. . . . . . , Bombay.

Bnt. Enact, I. B. . . . . . DBntish Enactments in force it Indian States,
Ch. . . - . . ., Chapter

cL. e e e ,» Clause.

Coll. Stat, Ind . . . ., Collection of Statutes relating to India.
cr . . ., Central Provinces,

EB.&A . . . . . Eastern Bengal and Assam

Gen. R & 0. . . ., Geperal Statutory Rules and Ordera,
G G mC. . . . ,» Governor General m Couneil

G.G.of Indiam C. . . ,» Governor General of India mn Council,
G mC. . . . . »» Governor 1z Council.

Goofl. . . . . ,, Government of India.

Govt. . . - . . + . Government

Ins L. ., Tnserted.

Le . . . . . , Local Covernment.

Mad, . .o ., Madras,

NW.FP . - . ., North-West Frontier Province.

Pt. . . - . . ., Part.

R and O. . - . . « , Raulesand Orders

.+, Regulation.

,, Repealed.

.+ . Section.

.« Schedule.

Subs. « .+« . ., Substuted.

.+ . Umted Provinces.
.






(v)

CHRONOLOGICAL TABLE OF THE UNREPEALED CENTRAL ACTS,

1931-1937.
1 2 3 4
Year. No, Short tatle. Page.
1931 I The Punjab Criminal Procedure Amendment (Sup- 1
plementary) Act, 1931
. The Indian Finance Act, 19313 . . . . 2
XEV | The Salt (Additional Import Duty) Act, 1931 . 2
Xvi The Provisional Collection of Taxes Act, 1831 . <
XX Thle%Slhenﬂ of Caleutta {Powers of Custody) Act, &
XXIN | The Indun Press (Emergency Powers) Act, 1931 . 6
. The Indian Finance (Sapplementary snd Extending) 1)
Act, 19312
1932 | VIO | The Bengal Crimmal Law Amendment (Supplemen- 20
tary) Act, 1932.
X The Indian Partnership Act, 1932 e 21
X1 The Public Smits Validation Aet, 1932 . . . 43
X1t The Foreign Relations Act, 1932 . . . . 44
XI0 | The Sugar Industry (Protection) Act, 1932 . %
Xiv The Indian Air Force Act, 1932 . . 46
Xx The Port Ha) Committees Act, 1932 . . a8
XXIT | The Tea Districts Emigrant Labour Act, 1932 . o7
XXIIT | The Crimmal Law Amendment Act, 1932 . . ns
XXIV | The Bengal Suppression of Terrorist Outrages s
(Supplementary) Act, 1932,
1933 It The Children (Pledging of Labour) Act, 1933 . . no .
viI The Indian Finance Act, 1933 . . . . 120
x| The algmmc.nl Criminal Lan Supplementing Act, 123
X The Safeguarding of Industries Act, 1933 . « | Not printed.r
XVIX ‘The Indian Wireless Telegraphy Act, 1933 . . 125
XXITT | The Murshidabad Estate Administrstion Act, 1933 127

+ Governor General's Act. No humber was given,
*Spent



( vi)

CHRONOLOGICAL TABLE OF THE UNREPEALED CENTRAL ACTS,
1931-1937—contd.

1 2 3 4
Year No. Short title. Page.
1933—| XXIV | The Indian Tea Conteol Act, 1033 1+ . -, 17
OMY | CXVIT | Tho Todien Modios) Counedd Act, 1033 . . . 1

1934 hid The Reserve Bank of India Act, 1934 , . . 160 -
VI | The Khaddor (Namo Trotection) Act, 1934 *, . 197 .
IX | The Indian Fmance Ack, 193¢ . . . . 198
XI | The Indum States (Protection) Act, 193¢, . | 201
XIV | The Suger (Exowse Duty) dct, 1934 . . . 208
XV | The Sugar-cond Act, 193¢ . . . . . 207
XVI | The Matches (Escise Duty) Aot, 1934 ., . 200 .
XIX | The Indwan Dock Labourers Act, 193¢ . . . a5
XX | TheInduan Cernage by A Act, 1034 ., 219
XXIT | The Indin Aircraft Act, 193+ . . . . 230
XXITT | The Mechanical Laghters (Excise Duty) Act, 193¢ . 235
XXV | The Factores Act, 1934 [ 200
XXVII | The Assam Criminal Law Amendment (Supplemen. 268
XXVILL | The e obtae Control Act, 1934 . . . 208
XXX | Tho Petrolewn Act, 193¢ . . . . . 254
XXXI | The Iron and Steel Duties Act, 1034 . . 206
XXXIL | The Tndian Tari Act, 1084 . . .. 208 .
XXXIV | Tho Indian Navy (Discipline) Act, 1031 . . 357
1935 | .. | The Induwn Finames Act, 1935t . . -, 302
XIIL | The Jubbulpore and Chhattisgarh Divisians (Divoreo 06
Proceedings Validation) Act, 1035,
’ XIV | Tho Tndmn Coffec Cess Aet, 1835 . . . . 36
1030 | .. | TheIndian Finance Act, 1936 . . . . 400
1T | The Salt Addstional Import Duty (Extending) Act, | Not printed.?
1| The Pars Marringo aod Divores Act, 1036« . 402
IV | Tho Paymentof Wages Act, 1036 . . . 418
v The Decreea and Orders Validsting Act, 1036 . 420

3 Governor General’s Act. No number was given.
* Sec Preface to this Volume.



(v )

CHRONOLOGICAL TABLE OF THE UNREPEALED CENTRAL ACTS,
1931-1937—contd.

1 H 3 1
Year.| No. | ’ ‘Short tatle, Page
1936—| VI | The Indian Awcraft (Amendment) Act, 1936 . | Not yrnted.t
contd, VIf | Tho Factorics (Amendment) Act, 1936 . .| Not prmted*
IX . | The Indian Lac Cess (Amendment) Act, 1936 . | Not prnted *
X | The Indin Tark (Amendment) Act, 1036 . . | Not pruted *
XI | The Indwn Mines (Amendment) Act, 1036 Not prnted £
XII | The Indian Tanff (Second Amendment) Act, 1936 | Not prnted *
XHI | The Indian Tea Coss (Amendment) Act, 1036 . | Not printed 1
XIV | The Geneva Convention Implementing Act, 1936 130
XV | The Indisn Rubler Control {Amendment) Act, 1036 | Not prnted *
XVI | The Bangalore Marnages Validating Act, 1936 . |= 31
XVII | The Indisn Tea Control (Amendment) Act, 1936 . | Not printed ¢
XVIIL | The Red Cross Socwety (Allocation of Property) Act, 42
XIX | The General Clauses (Amendment) Act, 1936 . | Not printed !
XX | The Cluttagong Port (Amendment) Act, 1936 . | Not printed 2
XXL | The Codo of Cinl Procedure (Ameudment) Act, | Not printed
XXI1 | ‘Lkie Indian Compantes {Amendment) Act, 1036 . | Not printed.t
XXINl | The Ducgah Khawsja Salieb Act, 1936 . . . 43
XSIV | The Cantonments (Amendment) Act, 1936 . . | Not prnted 1
1037 I | The Agncultural Produce (Grading and Marking) 438
Act, 1037,
| Tho Indin Neral Amoment (Amendmeat) Act, | ot printed ¢
4 T | Tho Land Customs (Amendment) Act, 1997 . . | Nof printed
v The Indian Income-tax (Amendment) Act, 1937 . | Not printed.t
v The Indian Lac.Ccss {Amendment) Act, 1937 «+ | Not printed.?
VI | The Ariteston (Frotocol and Gonveation) Act, m
3.
< VI | The Workmen's Compensation {Ameudment) Act, | Not prated s

1 See Prefaco to thius Volume,



CHRONOLOGICAL TABLE OF THE UNREPEALED CENTRAL ACTS,

( viii )

1931-1937—concld.'

1 2 3 4
TYear. No. Short titls, Page.,
1937 VIL The Code of Civil Procedure (Amendment) Act, | Not pninted.

eontd.| 1937,
IX | Thoe Code of Ciwil Procedure (Second Amendment) | Not printed.?
Act, 1937,
X The Indn Electrioity {(Amendment) Act, 1037 Not printed.t
X1 The Indian Boilers (Amendment} Act, 1037 Not printed.t
XII The Contempt of Courts {Amendment) Act, 1937, | Not printed.t
Xur The Indian Tes Cess {Amendment) Act, 1937 . | Not printed.®
X1v The Indian Limitation (Amendment) Act, 1937 « | Not printed.r
“ The Tndian Financo Act, 19378 . . . . 448
XV The Indian Army (Amendment) Act, 1937 . « | Not printed.t
Xv1 The Code of Civil Procedure (Third Amendment) | Not printed.?
Act, 1937,
XVII Thle‘.);n,dmn Red Cross Society (Amendment) Act, | Not priated.®
XVIIT | The Hindu Women’s Rizhts to Property Act, 1937 . 451
XIX | Tho Arya Marniago Validation Act, 1937 .. . 452
XX [ 'The Repealmg sud Amending Act, 1037 . . | Not pruted
XXX The Indian Tariff (Amendment) Act, 1937 . « | Not printed.t
XXII | The Payment of Wages {Ameniment) Act, 1937 . | Not prnted.t
XXIIL | The Petroleum (Berar Exteasion) Act, 1937 152
XXIV | The Rules and Regulations Continusnce Act, 1937 . 453
XXV | The Foderal Court Act, 1937 . . . . 458
XXVI [ The ushm Tersonsl Law (Skanaz) Application 454
Act, 1937,
XXVIT | The Indian Tanf (Second Amendment) Act, 1937 . | Not printed,!
XXVIIS | The Indian Secutitics {Amendment) Act, 1037 Not printed.
XXIX | The Indisn Mines (Amendment) Act, 1037 .

Not prnted.t

1 See Prelaco to this Yolume
t Governor General's Act.  No number nas given,



THE

UNREPEALED CENTRAL ACTS

: VoLuME X,

CORRIGENDA.

Page 129 : In line 38 for * hereinafter ” read * hereafter .

Page 179 : Omit lines 25 and 26 and affer ke 35 insert—
«5[(3) In this section, references to bank notes include

references to Burma notes ]

Page 191 : In line 37 for * arrear ” read * area ”

Page 205: In line 12 for * 1 Central Government ]’ read * [ Central
Government ] ',

Page 255 : In line 7 after “ hour ;" ansert “or ™.

Page 264 : In line 11 after ““ of " ansert “ 2™,

Page 322: In the entres in the second column against item 49, ajter
“ Napkins ** {nserf—

“ Pillow cases 7.

Act, LY30.

3. (I) Any person convicted on a trial held by Commussioners under the Appeals and
local Act may appeal to the High Court of Judicature at Lahore, and such fﬂfm'
sppeal shall be disposed of by the High Court 1 the manner provided in
Chapter XXXI of the Code.

(2) When the Commussioners pass a sentence of death, the record of the
proceedings before them shall be submitted to the High Court and the
sentence shall not be executed unless 1t is confirmed by the High Court which
shall exescise, 1n respeet of such proceedings, all the powers conferred on the
High Court by Chapter XXVII of the Code.

1 For Statement of Objects and Reasons, se¢ Garette of Indis, 1931, Pt. ¥, p. 7.

= c



2 Finance. [2931..
Salt (Additional Import Duty).  [1931 : Act XIV.

THE INDIAN FINANCE ACT, 1931.%
(30ck March, 1931
[Not printed.]* ’

THE SALT (ADDITIONAL IMPORT DUTY) ACT, 1931.

Aor No. XIV or 1931.2
[5th April, 1931.]

An Act to impose a temporary additional duty of customs on
foreign salt.

WHEREAS it is expedient in the interests of the Indian salt industry to
impose a temporary additional duty of customs on the import of foreign
salt and at the same time to make provision for safeguarding the interests
of consumers of salt ; It is hereby enacted as follows :—

Short title, ‘1. (1) This Act may be called the Salt (Additional Import Duty) Aet,
extont and
duration. 1931

(2) It extends to the whole of British India. R
(3) It shall have effect only up to the 4[30th day of April, 1938].
Definition of 2. In this Act o  maund ” means a maund of eighty-two and two-sevenths

maund,

pounds avoirdupois.
Additional  , 8, S[(I)] Save as heremafter provided, there shall be levied and collected,
g::,’m;‘f, on in addition to any duty of customs imposed by or under any enactment for
ealt. the time being in force, an additional duty of customs on salt imported into

. 1Ths Act was made by the Governor General under the provisions of s, 67B of the G.
f I Act. No mumber wes given. For Statement of Objects and Reasons, sce Gazetto of
lndm. lsal, Tt ¥, p
Sn. 3and 4 ol lhe Ac: ero rep. by the Tndisn Terifl Act, 1934 (32 of 1034), 5, Jasad

e 22
Ting
. . . . T

- the

ader
. “tte,
**"*™ It wna extended b
. 31st March, 1033, hy
5, by Act 10 of 1931}
2 of 1036,
T GHIRIIRL B, § WAS 15 BUIIDERE 88 RUD-sCCLON {43 of tant seetion by I\tt 7ol 1032,0.3.




1931 : Act XIV.] Salt (Additional Import Duty). 3

any port in British India ¥*  *  * at the rate of *[one] and a half annas
per maund.

*(2) Notwithstanding anything contained in section 4 of the Indian
Fin' ace (Supplementary and Extending) Act, 1931, the additional duty of
customs imposed by that section shall not be levied or collected in respect
of the additional duty of on salt imposed by sub-section (I).]

4, If the %[Central Government] is satisfied, after such inquiry as %[it] ! Power to
thinks fit, that salt not manufactured in India is being imported into British friper
India at such a price as is likely to render insufficient the benefits intended additionat
to be afforded to the Indian salt mdustry by the additional duty unposed oy
by section 3, ®[it] may, by notification in the °[Official Gazotte], increase
such duty to such extent, not exceeding one anna per maund, as S[it] thinks
fit.

5. (I) The additional duty imposed by section 3, and any further duty Exemption
which may be imposed under section 4, shall not, save as hereinafter pro- !:l{ ff";;':
vided, be levied and collected on salt produced in India. additional

(2) The 4[Central Government] may at any time require any produccr 9ates-
of salt in India to enter into an undertaking, within such time as the #[Central
Government] may specify, that he will, when so required from time to time
by the prescribed authority, sell to the “[Central Government] fine white salt
of the quality usually made by such producer.

(3} In making a requsi under sub-section (2) the p ibed autho-
rity may specify, 1n such manner as may be reasonable in the circumstances
of the case,—

(a) the amount of salt to be sold,

{b) the port or ports where such salt 1s to be delivered, and

(¢) the time within which the salt is to be delivered at the port or
ports of delivery.

(4) The price to be pard for such salt delivered free of charge at the port
of delivery shall be ®[fifty rupees] per hundred maunds at the port of Caleutta,
and at any other port shall be ®[fifty rupees] per hundred maunds with an
addition or deduction, as the case may be, on account of the difference be-
tween the freight from the port of shipment to Calcutta and the freight from
the port of shipment to the port of delivery.

(5} If any producer of salt required to enter into an undertaking under
sub-section (2) fails to enter into such undertaking within the time specified,

1 The words ** except Aden and Penim * rep. by the

#Subs by the Salt Additional Import Duty (Exkudmg) Act, 1936 (2 of 1936), e. 3, for the
word * two ™, which bad been subs. by the Salt Addtional Import Duty (Extendiag) Act, 1933
(6 of 1933), &. 3, for the word ** four ™

*Ins. by tho Salt Additional nnpm Dty (Bxtending) Act, 1932 (7 of 1932), 5.3

¢ Subs. by the A O, for Q. G

+ Subs. by the A. 0. for " he 2

¢ Sube. by b 4 A s ieii e 73 g

'Sub!by Lo R

1 = - . L
tho worda £t P AT A

the words ** sixty-three rupeoa ele"n annas™.



4 Salt (Additional Import Duty). [1931 : Act XIV.
Provisional Collection of Tazes, [1931 : Act XVL

or, having entered into such undertaking, fails in the opinion of the Y[Central
Government] to fulfil it, the Central Government] may, by notification in
the Z[Official Gazette], direct that all salt produced by such producer shall,
on being taken by sea into any port in British India, be chargeable with the
additional duty imposed by section 3 and with any further additional duty
which may be imposed under section 4.
Power to 6. The Y[Central Government] may, by notification in the ?2[Official
make rules.
Gazette], make rules—

(a) prescribing the form of undertaking to be entered into by pro-
ducers of salt under gection 5,

(b) determining the prescribed authomties for the purposes of that
section ; and .

(c) generally, to give effect to the provisions of this Act.

N

THE PROVISIONATL COLLECTION OF TAXES ACT, 1931..
Act No. XVI or 1931.%
[28th September, 1931.]

An Act to amend the law providing for the immediate effect for
a limited period of provisions in Bills relating to the imposi-
tion or increase of duties of customs or excise.

WHEREAS it is expedient to amend the law providing for the immediate

effect for a limited period of prowsions in Bills relating to the imposition or
inerease of duties of customs or excise ; It is hereby enacted as follows :—

8hort tatle. 1. This Act may be called the Provisional Collection of Taxes Act, 1931.

Definition. 2. In this Act, s *declared provision ” means a provision in a Bill in
respect of which a declaration has been made under section 3.
{:{er to 3. Where a Bill to be introduced in the #{Central Legislature] on behalf”
ake

declarations ©f Government provides for the imposition or increase of a duty of customs
under this  or excise, the 1[Central Government] may cause to bo inserted in the Bill
<t a declaration that it is expedient in the public interest that any provision of
the Bill relating to such imposition or increase shall have immediate effect

under this Act.

1 Babs. by the A. Q. for “ Q. G. in C.”

3 Bube, by the A, O. for ** Gazetto of Inda ™,

® For tatement of Objects and Reasons, ace (‘uehe of India, 1831, Pt. V, p. 110,
¢ Suba. by the A. O, for ** Indian Legulature*.




1931 : Act XVI) Provisional Collection of Tazes.
1931 : Act XX.) Sheriff of Calcutta (Powers of Custody).

(2]

4. (I) A declared provision shall have the forc.e of law immediately on the Effect of

expiry of the day on which the Bill containing 1t is introduced. ﬂsf{:ﬁ;ﬁ"‘
(2) A declared provision shall cease to have the force of law under the Act, and
provisions of this Act— Garation

(@) when it comeg,into operation as an enactment, with or without
amendment, or

(5) when the Y[Central Government}, m pursuance of a motion passed
by either Chamber of the *Central Legislature], directs, by
notification 1n the 3{Offictal Gazette], that 1t shall cease to have
the force of law, or

(¢) if it has not already ceased to have the force of law under clause
(a} or clause (b), then on the expiry of the sixtieth day after
the day on which the Bill containing 1t was introduced.

5. () Where a declared provision comes mto operation as an enactment Certain
in an amended form before the expiry of the sixticth day after the day on “';r‘::fj:"
which the Bill containing 1t was mtroduced, refunds shall be made of all when K
duties collected which wonld not have been collected if the proviston adopted Jeciarations
in the enactment had been the declared proviston : havo effect.

Provided that the rate at which refunds of any duty may be made under
this sub-section shall not exceed the difference between the rate of such duty
proposed in the declared provision and the rate of such duty in force when
the Bill was introduced.

(2) Where o declared provision ceases to have the force of law under
clause (b) or clause (c) of sub-section (2) of scction 4, refunds shall be made
of all duties collected which would not have been collected if the declaration
in respect of it had not been made. _

6. [Repeal ] Rep by the Repealing Act, 1938 (I of 1938), s. 2 and Sch.

THE SHERIFF OF CALCUTTA (POWERS OF CUSTODY)
ACT, 1931.

Act No. XX orF 19314
[Zst October, 1931.]

An Act to cxtend the powers of the Sheriff of Calcutta to hold
persons in Jawful custody.
HEREAS 1t i3 expedient to extend the powers of the Sheriff of Caleutta
to hold persons n lawful custody for the purposes hereinafter appearing;
It is hercby enacted as follows :—
1. This Act may be called the Sheriff of Calcutta (Powers of Custody) Short title,
Act, 1931,

1 Subs by the A. Q. for“G.G.m C.”

% Subs. by the A. O for “ Indian Legslatare’.

3 Subs, by the A. O. for " Gazette of India ™,

¢ For Statement of Objects and Reasons, sce Gazette of India, 1031, Tt. V, p. 104,



6 Sheriff of Caleutta (Powers of Custody). [1931: Act XX, |
Press (Emergency Powers). [19317 Act XXIIL

Elxmnnon of 2. (I) Where the Sheriff of the High Court of Judicature at Fort William
o powers

of costody in Bengal in the discharge of his duties is taking any person in his lawful

of the Shenff custody to or from the Presid Jail, and ct are such that he
:‘L‘;‘:‘f"‘“ is unable without undue inconvenience to proceed by a route lying wholly

within the local limits of the ordinary original civil jurisdiction of the said
High Court, it shall be lawful for the Sheriff to proceed by any convenient
route lying partly outside the said local limits, and in so doing his custody
of such person shall continue to be lawful.
(2) For the purposes of this section ““the Sheriff of the High Court of
Judicature at Fort William in Bengal ” includes any officer or other person
acting with the authority or under the orders of the said Sheriff.
Retrospec- 3. This Act shall have retrospective effect as if it had commenced on
tiveeffect.  the 15t day of September, 1925.

THE INDIAN PRESS (EMERGENCY POWERS) ACT, 1931.

CONTENTS.
SEcTIONS.
1. Short title, extent and duration.
2. Definitions,

Control of printing presses and newspapers.

3, Deposit of security by keepers.of printing-presses.
4, Power to declare security or press forfeited in certain cases.
5, Deposit of further security.
6. Power to declare further security and publications forfeited.
7. Deposit of security by publisher of newspaper.
8. Power to declare security forfeited in certain cases.
9. Deposit of further security.
10, Power to declare further security and newspapers forfeited.
11. Penalty for keeping press or publishing newspaper without making
deposit.
12. Consequences of failure to deposit security aa required.
13. Return of deposited security in certain cases,
14, Tssue of search warrant.

Unauthorised news-sheels and newspapers.

16. Authorisation of persons to publish news-sheets.
16. Power to scize and destroy unauthorised news-sheets and news-
papers.



v
1931 : Act XXTIL] Press (Emergency Powers). 7

Beorrons,
17. Power to seize and forfeit undeclared presses producing thorised
news-sheets and newspapers.
18. Penalty for di thorised heets and news-
papers.

Spectal provisions relating to the seizure of certain documents.

19. Power to declare certain publications forfeited and to issue search
warrants for same,

20. Power to detain packages contaming certain publications when
imported into British India.

21. Prolubition of transmission by post of certamn documents,

22. Power to detain articles being transmitted by post

Powers of High Court.

23. Applieation to High Court to set aside order of focfeiture,
24. Hearng by Special Bench,

25. Order of Special Bench setting aside forfeiture.

26 Evidence to prove nature or tendency of newspapers,

27. Procedure i High Court, *

Supplemental.

28. Service of notices

29. Conduct of searches.

30. Jurisdiction barred.

31. Operation of other laws not barred.

32, Declarations under Act XXV of 1867 to be made before certain
Magstrates.

Act No. XXIII oF 193L.!
[9th October, 1931.)

An Act to provide *(for the better control of the press].

WHEREAS it i3 expedient to provide ¥[for the better control of the press];
Tt is hereby enacted as follows .—
1. (1) This Act may be called the Indian Press (Emergency Powers) Short title,

Act, 1931, extent and
duration.

a-31an

3 For Statement of Obyecss and Reasons, sc¢ Caselte of Tndi, 1931, T4 ¥, pp. 1, 101




8 Pross (Emergency Poters). [1931 : Act XXIII.

(2) It extends® to the whole of British India, inclusive of British Balu-
chistan and the Sonthal Parganas. -

2% * * * * *
Definitions. 2. In this Act, unless there is anything repugnant in the subject or
context,—

(7) “book” includes every volume, part or division of a volume,
pamphlet and leaflet, in any language, and every sheet of
music, map, chart or plan separately printed or lithographed ;

(2) ““ document ™ includes also any painting, drawing or photograph
or other vistble representation ;

(3) “High Court” means the highest Cival Court of Appeal for any
local area except in the case of the Province of Coorg where
it means the High Court of Judicature at Madras;

(4) “ Magistrate” means a District Magistrate or Chief Presidency
Magistrate ;

(5) “ newspaper ” means any periodical work containing public nesws
or comments on public news;

(6) “news-sheet” means any document other than a newspaper
containing public news or comments on public news or any
matter described in sub»=ection (7) of section 4;

(7) “press” includes a prin tol" and all hi impl t:
and plant and parts thereof and all materials used for multi-
plying documents ;

(8) “ printing-press” includes all engines, machinery, types, litho-
graphic stones, implements, utensils and other plant or materials
used for the purpose of printing

(9) *“ unauthorised newspaper ** means—

(a) any newspaper in respect of which there are not for the
time being valid declarations under section 5 of the
Press and Registration of Books Act, 1867, and XXV of 18¢
(b) any newspaper in respect of which security has been
required under this Act, but has not been furnished
as required § -
~ {10} “ unauthorised news-sheet” means any news-sheet other than
& news-sheet published by a person authorised under section
15 to publish it ; and
(1) * undeclared press® means any press other than a pressin respect
of which there is for the time being a valid declaration under
scetion 4 of the Press and Registration of Books Act, 18673,  xXVof186

* This Act has been declared 10 be in force in the Khondmals Dustrict by the Kbondmals
Laws Rezslation, 1936 (4 of 1936), s. 3 and Sch. ; and 1 the Angal District by the Angul Laws
Iml-u'm. 1936 {5 of 1036), 5. 3 and Sch,

i& * Eab. vchin (.g . by the Crirunal Law Amendment A?, 1935, 8.

24 and 2B
Ad § ohand 21 aa'applicd to Deagal, scz Ben. Act7of 19345 as Applu:d to Assam, ses



7 of 1867,

1934 : Act XXIL.] Press (Emergency Powers). 9
(Control of printing-presses and newspapers.)

Control of printing-presses and newspapers,

3. (I) Any person keeping a printing-press who is 1equired to make ach;’fj‘ %f
declaration under section 4 of the Press and Registration of Books Act, 1867, kecc';,erz o
may be required by the Magistrate before whom the declaration is made, P:'c:::;g-
for reasons to be recorded in writing, to deposit with the Magistrate within presses:
ten days from the day on which the declaration 1s made, security to such
an amount, not being more than ore thousand rupees, as the Magistrate may in
each case think fit to require, in money or the equivalent thereof in scourities
of the {Central Government] as the person making the deposit may choose :

Provided that if a deposit has been requred under sub-section (3) from
any previous keeper of the printing-press, the securtty which may be required
under this sub-section may amount to three thousand rupees.

(2) Where secunty required under sub-section (7) has been depostted
1mn respect of any printing-press, and for a period of three months from the
date of the declaration mentioned in sub-section (I) no order is made by the
2[Provincial Government] under section 4 1 respect of such press, the security
shall, on application by the kecper of the press, be refunded.

(3) Whenever it appears to the *[Provincial Government] that any
printmg-press kept m any place m the territomes under 1ts admunistration, 1n
respect of which secumty under the provisions of this Act has not been re-
quired, or having been required has been refunded under sub-section (2),
is used for the purpose of printing or publishing any newspaper, book or other
document containing any words, signs or vasible representations of the nature
deseribed in section 4, sub-section (I), the :[Provincial Government] may,
by notice in writing to the keeper of the press stating or describing such words,
s1gns or vistble representations, order the keeper to deposit with the Magis-
trate within whose Jurisdiction the press 1s situated secunity to such an amount,
not being less than five hundred or more than three thousand rupees as the
¥ Provineial Government] may think fit to require, m money or the equivalent
thereof 1n securities of the Y[Central Government] as the person making the
deposit may choose.

(4) Such notice shall appomt a date, not being soomer than the tenth
day after the date of the 1ssue of the notice, on or before which the deposit
shall be made.

4. (I) Whenever 1t appears to the 2[Provincial Government] that any Power to
printing-press in respect of which any secunty has been ordered to be de- :1::";’”:
posited under section 3 js used for the purpose of printing or publishing any press. T or
newspaper, book or other document containing any words, signs or visible IZ"I;‘Y‘:L
representations which— cascs

{a) incite to or encourage, or tend to incite to or to encourage, the
commission of any offence of murder or any cognizable offence
involving violence, or

1 Subs. by the A. O. for “ G. of 1"
# Subs, by the A, O. for “ L. G."*
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() directly or indirectly express approval or admiration of any such
offence, or of any person, real or fictitious, who has itted
or is alleged or rep ted to have itted any such offence,

*[or which tend, dircctly or indirectly,—

(¢) to seduce any officer, soldier, sailor or airman in the mxhtary
naval or air forces of His Majesty ar any police officer from
his allegiance or his duty, or

(d) to bring into hatred or contempt His Majesty or the Government
established by law in British India or the administration of
justice in British India or any class or section of His Majesty’s
subjects 1 British India, or to excite disaffection towards His
Majesty or the said Government, or

(¢) to put any person mn fear or to cause annoyance o him and thereby
induce him to deliver to any person any property or valuable
seourity or to do any act which he is not legally bound to do,
or to omit to do any act which he is legally entitled to do, or

{f) to enconrage or incite any person to interfere with the adminis-
tration of the law or with the maintenance of law and order,
or to commit any offence, or to refuse or defer payment of any
land-revenue, tax, rate, cess or other due or smount payable
to Government or to any local authority, or any rent of agri-
cultural land or anything recoverable as arrearssof or along
with such rent, or

(g) to induce a public servant or a servant of a local authority to do
any act or to forbear or delay to do any act connected with
the exercise of his public functions or to resign his office, or

(k) to promote feehings of enmity or hatred between different classes

- of His Majesty’s subjects, or
(?) to prejudice the recruiting of persons to serve in any of His
+ Majesty’s forces, or in any police force, ar to prejudice the
training, discipline or administration of any such force ;)*

the “[vaincini Government] may, by notice in writing to the keeper of such
printing-press, stating or describing the words, signs or visible representations
which in its opinion are of the pature described above,—

(i) where security has been deposited, declare such security, or any
. portion thereof, to be forfeited to His Majesty, or
(i7) where security has not been deposited, declare the press to be
forfeited to His Majesty,

and may also declare all copics of such newspaper, booL or other document
wherever found in British India to be forfeited to His Majesty.+

n.,. Y Sl M L VT, hvetn - 4 & 1 tmaninm 8 anat g ea
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Ezplanation [I)—No expression of approval or admiration made in &
historical or literary work shall be deemed to be of the nature deseribed in
this sub-section unless it has the tendency described in clause (a).

[ Ezplanation 2.—Cemments expiessing disapprobation of the measures
of the Government with a view to obtain therr alteration by lawful means
without exciting or attempting to excite hatred, contempt or disaffection
shall not be deemed to be of the nature described in clause (d) of this sub-

sectiont,
Expl 3.—C e ing disapprobatien of the admims-
tratwe or other action of the Gov t without exciti

or
to excite hatred, contempt or disaffection shall not be deemed to be of the
nature described 1 clause () of this sub-section.

Ezplanation 4.—Words pomnting out, without malicious intention and
with an honest view to theit removal, matters which are producing or have
a tendency to produce feelings of enmity or hatred between different classes
of His Majesty’s subjects shall not be deemed to be words of the nature
deseribed in clause (k) of this sub-section.]

(2) After the expury of ten days from the date of the issue of a notice
under sub-secticn (7) declaning a security, or any portion thereof, to be for-
feited, the declaration made in respect of such press under section 4 of the

XXV of 1867. Press and Registration of Books Act, 1867, shall be deemed to be annulled

5. (I) Where the security given in respec* of any press, or any portion ngm of
thereof, has been declared forfeited under section 4 or section 6, every Person gecurity,
making a fresh declaration in respect of such press under section 4 of the

XXV of 1867. Press and Registration of Books Act, 1867, shall deposit with the Magistrate
before whom such declaration 1s made security to such an amount, not being
less than one thousand or more than ten thousand rupees, as the Magistrate
may thimk fit to require, in money or the equivalent thereof in secunties of
the ?[Central Government] as the person making the deposit may choose.

(2) Where u portion only of the security given in respect of such press
has been declared forfeited under section 4 or scction 6, any unforfested
balance still m deposit shall be taken as part of the amount of security re-
quired under sub-section (7).

6. (2) If, after sccurity has been deposited under section 5, the printing- ¥ 1’0"”0
press i3 again used for the purpose of printing or pubhshm" any news- ﬁmhe,
paper, hook or other document containing any words, signsor visible repre. veennty and
sentations which, in the opinion of the S[Previncial Government] are of tha :,?}ﬁ:i‘m
pature described 1n section 4, sub-section (Z), the 3[Provincial Government)

et m Lt asdata-at ey @ 4y £ were ing. by the Cne
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may, by notice in writing to the keeper of such printing-press, "stating or de-
scribing such words, signs or visible representations, declare—

(z) the further security so’deposited, or any portion thereof, and -
(8) all copies of such newspaper, book or other docnment wherever
found in Brtish India

to be forfeited to His Majesty.

(2) After the expiry of ten days from the issue of a notice under sub-sec-

tion (1), the declaration made n respect of such press under section 4 of the

Press and Registration of Books Act, 1867, shall be deemed to be annulled. i%,y of
Deposs of 7. (I) Any publisher of a newspaper who is required to make a declara-
:f:\‘,’,f‘fh{,:’{i tion under section 5 of the Press and Regstration of Books Act, 1867, may XXV ot
oewspaper  be required by the Magistrate before whom the declaration is made, for reasons :
to be recorded in wniting, to deposit with the Magistrate within ten days from
the day on which the declaraticn 1s made, security to such an amount, not
being more than one thousand rupees, as the Magistrate may in each case
think fit to require, in money or the equvalent thercof in securities of the
[Central Government] as the person making the deposit may choose :

Provided that if a deposit has been required under sub-section (3) from
any previous publisher of the newspaper, the security which may be required
under this sub-section may amount to three thousand rupees.

(2) Where security required under sub-section (1) has been deposited in
respect of sny newspaper, and for a period of three months from the date of the
declaration mentioned in sub-section () no order is made by the *[Provincial
Government] under section 8 in respect of such newspaper, the security shall,
on application by the publisher of the newspaper, be refunded.

(3} Whenever 1t appears to the #[Provincial Government] that a newspaper
published within its territories in respect of which security under the pro-
visions of this Act has not been required, or having been required has been
refunded under sub-section {2), contains ang words, signs or visible representa-
tions of the nature described in section 4, sub-section (Z), the ?[Provincial
Government] may, by notice in writing to the publisher of such newspaper,
stating or describing such words, signs or visible representations, require the
publisher to depostt with the Magistiate within whose jurisdiction the news-
paper is published, security to sush an amount, not being less than five hundred
cr more than three thousand rupees, as the *[Provincial Government] may
think fit to require, in money or the equivalent thercof in securities of the
[Central Government) as the person making the deposit may choose,

(£) Such notice shall appoint a date, not being sooncr than the tenth day
after the date of the issue of the notice, on or before which the deposit shall
be made,

18ubs. by the A. O. for * Q. of L*
1§ube. by the A. O. for “ L. 0.”
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8. (I) If any newspaper in respect of Which any security has been ordered Povwer to
N . . . . declare |
‘to be deposlted under section 7 contains any words, signs or visible representa- secnrt
tions which, in the opinion of the [ Provincial Government], are of the nature forfeited in
described in section 4, sub-section (), the ![Provincial Government] may, zwm
by notice in writing to the publisher of such newspaper, stating or describing
such words, signs or visible representations,—

(a) where the securnity has been deposited, declare such secunty,
or any portion thereof, to be forfeited to His Majesty, or

(b) where the security hasnot been deposited, annul the declaration
made by the publisher of such newspaper under section 5 of the
Press and Regstration of Books Act, 1867,

and may also declare all copies of such newspaper, wherever found in British
India, to be forfeited to His Majesty.

(2) After the expiry of ten days from the date of the issue of a notice under
sub-section (I) declaring a security, or any portion thereof, to be forfeited,
the declaration made by the publisher of such newspaper under section 5 of
the Press and Registration of Books Act, 1867, shall be deemed to be annulled.

9, (I) Where the security given 1n respect of any newspaper, or any por- Deposit of
tion thereof, 13 declared forfeited under section 8 or section 10, any person mu:,y
making a fresh declaration under section 5 of the Press and Registration of
Books Act, 1867, as publisher of such newspaper, or any other newspaper which
is the same in substance as the said newspaper, shall deposit with the Magis-
trate before whom the declaration is made security to such an amount, not
being less than one thousand or more than ten thousand rupees, as the Magis-
trate may think fit to require, in money or the equivalent thereof 1n secunties
of the ¥[Central Government] as the person making the deposit may choose.

(2) Where a portion only of the security given in respect of such newspaper
has been declared forfeited under section 8or section 10, any unforfeited
balance still in deposit shall be taken as part of the amount of security
required under sub-section (I},

10. (2) If, after secunity has been deposited under section 9, the news- Power to
paper again contains any words, signs or visible representations which, 1n the ;’uﬁhhz:
opinion of the [Provincial Government), are of the nature described 1n section secunty and
4, sub-section (I), the [Provincial Government] may, by notice in wrting Fryepopers
to the publisher of such newspaper, stating or deseribing such words, signs
or visible representztions, declare—

(a) the further security so deposited, or amy portion thereof, and
(b) all copres of such newspaper wherever found in British India

to be forfeited to His Majesty.

? Subs. by the A. O. for “* . G
# Subs. by the . O. for “ G of I
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(2) After the expiry of ten days from the date of the issue of a notice under
sub-section (1), the declaration made by the publisher of such ncwspaper
under section 5 of the Press and Registration of Books Act, 1867, shall be XXV of
deemed to be annulled and no further declaration in respect of sush news- ="
paper shall be made save with the permission of the Y Provincial Government].

Peaalty for 11. (I) Whoever keeps m his possession & press which is used for the
:;';l;""ﬁ printing of books or papers without making a deposit under section 3 or sec-

pubiiung  tion 5, as Tequired by the Y[ Provincial Government) or the Magistrate as the

eRepaPer  case may be, shall on conviction by a Magistrate be liable to the penalty
making to which he would be liable 1f he had failed to make the declaration prescribed XXV ol
deposit by seetion 4 of the Press and Registration of Books Act, 1867, 1867,

(2) Whoever publishes any newspaper without making a deposit under
section 7 or section 9, as required by the [Provincial Government] or the
Magistrate as the case may be, or publishes such newspaper knowing that
such security has not been deposited, shall on conviction by a Magistrate be
liable to the penalty to which he would be lable if he had failed to make the
declaration preseribed by section b of the Press and Registration of Books xxv,ef
Act, 1867 1867

Ciunai.qucneel 12. (1) Where a deposit 13 required from the keeper of a prmting-press

3,:,';,,{:""“ under section 3, such press shall not be used for the printing or publishing

scoutity 8 of any newspaper, book or other document after the expiry of the time allowed

Tasiet  to malke the deposit until the deposit has been made, and where a deposit is
required from the keeper of a printing-press under section §, such press shall
not bo 80 used until the deposit has been made.

(2) Whero any printing-press is used in contravention of sub-section
(I), the Y{Provincial Government] may, by notice n writing t3 the keeper
thereof, declare the press tc be forfeited to His Majesty.

(3) Where o deposit is required from the publisher of a newspaper under
section 7 and the deposit is not made within the time allowed, the declaration
made by the publisher under section 5 of the Press and Registration of Books XXV of
Act, 1867, ghall be decmed to be annulled. 1867,

Betum of

depomted 13. Where any person has deposited any security uuder this Act aud

poss . N . .

weurity in  ceases 0 keep the press in respeet of which such security was deposited, or,

Sertain being a publisher, makes a declaration under section 8 of the Press and Re- XXV of
gistration of Books Act, 1867, be may apply to the Magistrate within whose 1567
jurisdiction such press is situato for the return of the said security ; and there-
upon such security shall, upon proof to the satisfaction of the Magistrate
and subject to the provisions hereinbefore contained, be returned to such
person.

Taruo ol 14, Where any printing-press is, or any copies of any newspaper, book

. or other document are, declared forfeited to His Majesty under section 4, sce-

tion 6, section 8, section 10 or section 12, the }[Provincial Government] may

1Suba. by the A. O. for L. G **
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direct a Magistrate to issue a wanant empowering any police-officer, not
below the rank of Sub-Inspector, to seize and detain any property ordered
t0 be forfeited and to enter upon and search for such property in any premises—
(f) where any such property may be or may be reasonably suspected
to be, or
(i7) where any copy of such newspaper, book or other document is kept
for sale, distribution, publication or public exhibition or is
reasonably suspected to be so kept.

Unautkorised news-sheets and newspapers.

15, () The Magistrate may by order in wiiting and subject to such Af\lthorisati‘on
<conditions as ke may think fit to impose, authotise any person by name to pubiah
publish a news-sheet, or to publish news-sheets from time to time. news.sheets,

(2) A copy of an order under sub-section (7) shall be furnished to the person
therehy authorised.

(3) The Magistrate may at any time 1evoke an order made by lum under
sub-section {1)

16. (1) Any police-officer, or any other person empowered in tlis behalf power to
by the ![Provineial Government], may scize any unanthorised news-sheet or ;‘;i:;:;“im'
unauthonsed newspaper, wherever found euthorised

(2) Any Presidency Magistrate, District Magistrate, Sub-divisional Magis- Z,”.X’,;Z’:ﬁ"
trate or Magstrate of the first class may by warrant authorise any police- papers.
officer not below the rank of Sub-Inspector to enter upon and search any place
where any stock of unauthomsed news-sheets or unauthonsed newspapers
may be or may be reasonably suspected to be, and such police-officer may
seize any documents found i such place which, mn his opmion, are un-
authonsed news-sheets or unanthorised newspapers.

(3) All documents seized under sub-section (f) shall be produced as soon
as may be before s Presidency Magistrate, District Magistrate, Sub-divisional
Magistrate or Magistrate of the first class, and all documents seized under
sub-section {2) shall be produced as soon as may be before the Court of the
Magistrate who 1ssued the warrant,

(4} If, in the opimon of such Magstrate or Court, any of such documents
are unauthorised news-sheets or unauthorsed newspapers, the Magistrate or
Court may cause them to be destroyed. If, in the opimon of such Magmstrate
or Court. any of such documents are not unauthonised news-sheets or un.
authonised newspapers, such Magistrate or Court shall dispose of them in
the manner provided in sections 523, 524 and 525 of the Code of Criminal
Vot1898.  Procedure, 1898.

4 Suba, by the A. O, for ** L. G.”
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(Unauthorised news-shects and newspapers, Special provisions relating to the
seizure of certain documents.)

17. (1) Where a Presidency Magistrate, District Magistrate or Sub-divi-
sional Magistrate has reason to believe that an unauthorised news-sheet or

presses
producing
unauthonsed
news-sheets
and news.
papers.

Tenalty for
dissemninat-
ngan.

thorised spaper is being produced from an undeclared press within
the limits of his jurisdiction, he may by warrant authorise any police-officer
not below the rank of Sub-Inspector to enter upon and search any place
wherein such undeclared press may be or may be reasonably suspected to be,
and if, 1 the opunon of such police-officer, any press found in such place is an
undeclared press and is used to produce an unauthorised news-sheet or un-
authorised newspaper, he may seize such press and any documents found
in the place which in his opinion are unauthorised news-sheets or unauthorised
newspapers,

(2) The police-officer shall make a report of the search to the Court which
issued the warrant and shall produce before such Court, as soon as may be,
all property seized:

Provided that where any press which has been seized cannot be readily
removed, the police-officer may produce before the Court only such parts
thereof as he may think fit.

(3) If such Court, after such inquiry as it may deem requisite, is of opinion
that a press seized under this section is an undeclared press which is used
to produce an unauthorised news-sheet or unauthorised newspaper, it may,
by order in writing, declare the press to be forfeited to His Majesty. If,
after such inquiry, the Court is not of such opimion, 1t shall dispose of the press
in the manner provided in sections 523, 524 and 525 of the Code of Criminal
Procedure, 1898.

(4) The Court shall deal with documents produced before it under this
section 1n the manner provided in sub-section (¢) of section 16.

18. (I) Whocver makes, sells, distributes, publishes or publicly exhibits
or keeps for sale, distribution or publication, any unauthorised news-sheet

news-sheeta
and news-
papers.

Lower to
declare
efr‘t,A(n
licationa
mm:«l
aml 1o [svue
-arare
‘warmanta
{ot aame.

or paper, shall be punishable with impri t which may extend to
six months, or with fme, or with both.

V of 1898..

(2) Notwithstanding anything ined in the Code of Criminal Pro- V of 1868

cedure, 1898, any offence punishable under sub-section (I}, and any abetment
of any such offence, shall be cognizable.

Speeial provisions relating to the seizure of certain documents.

19. Where any newspaper, book or other document wherever made appears
to the ![Provincial Government] to contain any words, signs or visible re-
presentations of the nature described in section 4, sub-scotion {I), the 3[Pro-
vincial Government] may, by notifiction in the 2[Official Gazette], stating
the grounds of its opinion, declare every copy of the issue of the newspaper,
and every copy of such book or other document to be forfeited to His Majesty,

1 Bubs, by the A. 0. for * L. G.”
*Suby. by the A 0. far** local official Gazette ™.
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(Special provisions relating to the seizure of certain documents, Powers of High
Court.)

and thereupon any police-officer may seize the same wherever found in British
India, and any Magistrate may by warrant authorise any police-officer not,
below the rank of Sub-Inspector to enter upon and search for the same in
any premises where any copy of such issue or any such book or other
document may be or may he reasonably suspected to be.

20. The Chief Customs-officer or other officer authorised by the Y[Provincial Power to
Government] in thus behalf may detain any package brought, whether by ,;ﬁ:‘;‘m’;ﬁ"_;
land, sea or air, into British India which he suspects to contam any news- iog certain
papers, books or other documents of the nature described in section 4. sub- ,‘L‘;‘;ﬁiﬁ,‘,‘f’“’
section (Z), and shall forthwith forward copies of any newspapers, books or ported mto
other documents found therein to such officer as the I[Provincial fntish India.
Government] may appoint in this behalf to be disposed of m such manner
as the ![Provincial Government) may direct.

21. No unauthorised news-sheet or unauthorised newspaper shall be Prohibition
transmitted by post. :.f;,rf;;‘;;
of certam

documenta.
92, Any officer m charge of a post-office or authorised by the Post-Master Pawer to
General 1n this behalf may detam any article other than a letter or parcel :::;lc‘l:s
1n course of transmission by post. which he suspects to contain— bemng trans-

. mitted b
{a) any newspaper, book or other document contaiung words, signs post. ol

or visible representations of the nature deseribed i section 4,
sub-section (I}, or
(b) any unauthorised news-sheet or unauthorised newspaper,
and shall delwver all such articles to such officer as the {{Provineial Government]
may appomnt m this behalf to be disposed of i such manner as the [Pro-
vinelal Government] may dicect.

Pouers of High Court.

23. (1) The keeper of a priting-press who has been ordered to depost Appleation
to High

secunity under sub-scetion (3) of section 3, or the publisher of a newspaper Court to sot
who has been ordered to deposit sccurity under sub-section (3) of section 7, sudo order
or any person having an imterest in any property i respect of which an order of forfeiture.
of forfeiture has been rade under section 4, section G, section 8, section 10
or section 19 may, within two months from the date of such order. apply
to the High Court for the local area in which such order was made, to set aside
such order, and the High Court shall decide if the newspaper, book or other
document 1n respect of which the order was made did or did not contain any
words, signs or visible representatiouns of the nature described in section 4,
sub-section ().

(2) The keeper of a printing-press in respect of which an order of for-
ferture has been made under sub-section (2) of section 12 on the groond that

1 Subs. by the A O. for # L. G
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it has been used in contravention of sub-section (I) of that section may apply
to such High Court to set aside the order on the ground that the press was
not so used. - -
gearixig by 24, Every such application shall be heard and determined by a Special
Bﬁ"; Bench of the High Court cemposed of three Judges, or, where the High Court -
consists of less than three Judges, of all the Judges.

Order of 25. (1) If it appears to the Special Bench on an application under sub-
f,‘;;i‘{‘ section {I) of section 23 that the words, signs or visible representations con-"

setting aside tained in the newspaper, book or other document 1n respect of which the order
foreltore. 4y question was made were not of the nature described in section 4, sub-sec-
tion (I), the Special Bench shall set asde the order.
{2) If 1t appears to the Special Bench on an application vnder sub-section
(2) of section 23 that the printing-press was not used in contravention of sub-
section (I) of section 12, it shall set aside the order of forfeiture.
(3) Where there 15 a difference of opinion among the Judges forming the
Speeial Bench, the decsion shall be in accordance with the opinion of the
majority (1if any) of those Judges
(4) Where there 15 no such majonty which concurs in setting aside the
order 1 question. the order shall stand
Ewdence to 26. On the heanng of an applization under sub-section (I) of section 23
{;:",‘L‘;‘;‘:;‘c‘;" with reference to any newspaper, any copy of such rewspaper published
of news. after the commencement of this Aet may be given m evidence in aid of the
papers. proof of the nature or tendency of the words, signs or visible representations
contained in such newspaper, in respect of which the order wgs made.
Procedure 1n 27. Every High Court shall, as soon as conveniently may be, frame rules
igh Court. ¢4 yomylate the procedure in the case of such applications, the amount of the
costs thereof and the execution of orders passed thercon, and until such rules
are framed the practice of such Court in proceedings other than suits and
appeals shall apply, so far as may be practicable, to such applications.

Supplemental.
Service of 28, Every notice under this Act shall be sent toa Magistrate, wko shall
notices cause it to be served in the manner provided for the service of summonses
under the Code of Criminal Procedure, 1898: V of 1898,

Provided that if service in such manner cannot by the exercise of due
diligence be effected, the serving officer shall, where the notice is directed
to the keeper of a press, aflix a copy thereof to some conspicuous part of the
place where the press is eituate, as described in the keeper's declaration under
section 4 of the Press and Registration of Books Act, 1867, and where the XXV of
notice is directed te the publisher of a paper, to pome conspicuous part 1867.
of the premises where the publication of such newspaper is conducted, as given
in the publisher's declaration under section 5 of the eaid Act ; and thereupon
the notice ghall be deemed to have been duly served.
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+. 29, Every warrant issued under this Act shall, so far as 1t relates to a Condnct of

. “carch be executed in the manner provided for the execution of search warrants searches.
Voi1s9s  under the Code of Criminal Procedure, 1898.

80. Every declaration of forfeiture purporting to be made under this Jursdiction
Act shall, as aganst all persons, be con-lusive evidence that the forferture barred.
therein referred to has taken place, and no proceeding purporting to be taken
under this et shall be called in question by any Court, except the High Court
on apphication under section 23, and no ervil or ¢riminal procecding, except
as provided by this Act, shall be instituted against any person for anything
. done or in good faith intended to be done under this Act.
31, Nothing herein contamed shall he decmed to prevent any person from Otil‘fc‘r&;;:z of
being prosecuted under any other law for any act or omission which consti- not barred
- tutes an offence against this Act.
32, * * * Al declarations required to be made under section 4, ‘]i':d““c‘;’“’
XXV of section 5, section 8 and section 8A of the Press and Registration of Books XXV of
1e67. Act, 1867, shall be made, 1n a Presidency-town before the Chief Presidency 1337:2 ‘;gm
Magistrate, and elsewhere before the District Magistrate. <

certain
Mogustrates.

THE INDIAN FINANCE (SUPPLEMENTARY AND EXTEND-
ING) ACT, 1931.2

[28th November, 1931.]

An Act to supplement the Indian Finance Act, 1931, and to extend
the operation of 1ts temporary provisions

WHEREAS it 18 expedient to supplement the Indian Finance Act, 1931,
and to extend the operation of its temporary provisions to the financial year
beginning on the 1st Apnl, 1932 ; It is hereby enacted as follows :—

1. This Act may be called the Indian Finance (Supplementary and Ex- Short title.
tending) Act, 1931,

2. [E: ion to the next f 1 year of the op
provisions of the Indian Finance Aet, 1931.) Spent

3 & 4. [Amendment of Schedule II to the Indian Tanff Act, 1894, and
the Indian Finance Act, 1931, Additional customs duties.] Rep. by the Indian
Tariff Act, 1934 (XXXII of 1934), s 13 and Sch. 111.

of the temporary

1 The words ** So long as this Act remansin force, ” rep by the Cimunal Law Amendment
Act, 1935, 5. 7.

#Thys "Act was made by the Governor General under the provisions of s, 67B of the G. of L.
Act, No number was given
For Statement of Objects and Reasons, sce Gazette of Indn, 1931 ,Pt. ¥, p. 126,
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Bengal Criminal Lawe .Amendment (Supplementary). [1932 : Act VIIT,

:_‘i‘f:;“:‘::‘l 15. Where any salt, motor spirit *[or kerosene] chargeable with duty
otker s unes, under the Indian Salt Act, 1882, or under the Motor Spint (Duties) Act, 1917, I\‘""’{O‘l{'f"
or under the Indian Fiance Act, 1922, 3% *  * or under any of the XIfof 1922
said Acts read with any other enactment or with any notification of the
4Central Government]) for the time being in force, 1s assessed to duty, there
shall be Jevied and collected, as an addition to and in the same manner as the
total amount so chargeable, a sum equal to one-quarter of such total amount.
6. [Increase of certan inland postage rates.) Eep. by the Repealing and
.lmuulmq set, 1937 (XX of 1037), s. 3 and Sck. 1.
7 to 9. [Lowcering of lumits of luml tncome liable to income-taz.  Additional
anmnu-~lax and super-tar for the current financial year.  Additional incomestaz
and super-tax for the next financial year.) Spent.
10, [Imendment of section 19, Adet X of 1923.] Rep. by the Repealing
and Amending JAct. 1937 (XX of 1937), 5. 3 and Sch. 11,

SCHEDULE I.—Rep. by the Indian Tanff Act, 1934 (XXXII of 1934),
s 13 and Sch. 111
SCHEDULE II.—Spent.

THE BENGAL CRIMINAL LAW AMENDMENT (SUPPLE-
MENTARY) ACT, 1932,

Acr No. VIII or 19323
[5th April, 1932.)

An Act to supplement the Bengal Criminal Law Amendment Act,

30.

Whereas it is cqmlu‘nt to supplement the Bengal Criminal Law Amend- “UL“
wment Act, 19305 It is hereby enacted as follows :—

Sbort titde, 1. This.\ct may be called the Bengal Criminal Law \mendment {Supple-
mentary) Act, 1932,
o - . . . -
Tower to 2, The power of the *[Provincial Government] under sub-section (1) of

enlreas  ootion @ of the Bengal Criminal Law Amendment Act, 1930 (hereinafter Bon. VI
telrin el of 1939,

— J N U S Y S PP

=00 aawrnted
.

. . . B 3
o LT

# For Stateraent of Objects and Reasons, see Gazette of Imba, 1931, Pt. V, p, 8§, and for
EER k) PR S RAMIR= ATt S
- . . P © " rep. by the
e . 1931), o, 2,

PRI U U
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referred to as the local Act), to direct by order in writing that any person %‘:;“j‘:]”
shall be committed tocustody in jail shall be deemed to include a powerto = ©
direct, by orderin writing 1* * * that such person shall be commutted to
custody in any jail in British India ; and, for all or any of the purposes of the
local Act, an order so made shall be deemed to be an order made under section
2 of that Act, and all the provisions of that Act shall apply accordingly :
Provided that—
2{(a) no such order as aforesaid shall be made except with the previous
consent of the Provincial Government of the Province in which
the 1ail 18 situated ; and
(B)] the powers exercisable by the S[Provincial Government] under
section 11 of the local Act in respect of any person committed
to custody 1n a jail outside Bengal, and under section 13 of
that Act to provide for the manner of custody of any such
person, shall be exercised by the S[Provincial Government] of
the Province in which the jail is situated, and rules made by
such 3[Provincial Government] in exercise of such powers shall
be published in the *[Offictal Gazette).
3. References to the local Act in sections 14 and 15 of that Act shall be onstruc-
deemed also to be references to the local Act as supplemented by this Act. 4™
4. The powers conferred by section 491 of the Code of Crimnal Procedure, Bar of
1898, shall not be exercised in respect of any person arrested, commtted to °i"‘““:dlegﬂl
or detained in custody under the local Act or the local Act as supplemented proseedings:
by this Act.
5. [Repeals] Rep. by the Repealing Act, 1938 (I of 1938), s. 2 and Sch.

THE INDIAN PARTNERSHIP ACT, 1932.

CONTENTS.

CHAPTER 1.

PRELIMINARY.
SEcrioNs,
1. Short title, extent and commencement.
2. Definitions
3. Application of provisions of Act IX of 1872,

* The words *“ made with the previous sanctionjof theiG. G, in C.” rep. by the A. 0,
1Tns. by the A. O

3Subs. by the A, Q. for “ L. G.

4Subs by the A. O for *Jocal official Gazette "
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Bengal Criminal Law Amendment (Supplementary). {1932 : Act VIII,

:xdc?:i“;?::il 15. Where any salt, motor spirit 2[or kerosene] chargeable with duty

otber duties. under the Indian Salt Act, 1882, or under the Motor Spint (Duties) Act, 1917, MI 0{918782
or under the Indian Finance Act 1922, 3% * * or under any of the \!I of 1022,
said Acts read with any other enactment or with any notification of the
4[Central Government] for the time being in force, 1s assessed to duty, there
shall be levied and collected, as an addition to and in the same manner as the
total amount so chargeable, a sum equal to one-quarter of such total amount.

6. [Increase of certain inland postage rates] Rep. by the Repealing and
Amending Act, 1937 (XX of 1937), s 3 and Sch. I1. -

7 t0 9. [Lowering of limits of total 1ncome liable to income-tax. Additional
ncome-tax and super-tazx for the current financial year. Additional income-taz
and super-tax for the next financial year.) Spent.

10, [Amendment of section 19, det X of 1923.] Rep. by the Repealing
and Amending Act, 1937 (XX of 1937), s. 3 and Sch. II.

SCHEDULE 1.—Rep. by the Indian Tariff Act, 1934 (XXXIT of 1934),
5. 13 and Sch. I1I.
SCHEDULE I1.—Spent.

THE BENGAL CRIMINAL LAW AMENDMENT (SUPPLE-
MENTARY) ACT, 1932.

Acr No. VIII or 19323
[5tk April, 1932.]

* An Act to supplement the Bengal Criminal Law Amendment Act,

Whereas it is expedient to supplement the Bengal Criminal Law Amend- “m VI
ment Act, 1930 ; It is hereby enacted as follows :—
Short title. 1, This Act may be called the Bengal Criminal Law Amendment (Supple-
mentary) Act, 1032,

(1] * * * * *

Yower to 2. The power of the *[Provincial Government] under sub-section (1) of

onlre i imi. q Ben. VL
t«-!fr ,f‘“j';u scction 2 of the Bengal Criminal Law Amendment Act, 1930 (hereinafter ety

1 Thie scction came into effect on 30th September, 1031, wrtue of a declaration inserted
e section came, T D SR A

- - e or milver
- - *rep, by 8. 7, ihd.

PN R e Pl s Pamiste ETob | sman m e s

. 0
.. tre .. e
' babe, by the A, U. for ™ L. G
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referred to as the local Act), to direct by order in writing that any person %“‘“d"

shall be committed to custody in jail shall be deemed to include a power to -

direct, by order in writing * * * that such person shall be committed to

custody in any jail in British India ; and, for all or any of the purposes of the

local Act, an order 8o made shall be deemed to be an order made under section

2 of that Act, and all the provisions of that Act shall apply accordingly :
Provided that—

*{(a) no such order as aforesaid shall be made except with the previous
consent of the Provincial Government of the Province in which
the jail is situated ; and
(b)] the powers exercisable by the 3[Provincial Government] under
section 11 of the Jocal Act 1n respect of any person committed
to custody in a jal outside Bengal, and under section 13 of
that Act to provide for the manner of custody of any such
person, shall be exercised by the 3[Provincial Government] of
the Province m which the jail is situated, and rules made by
such 3[Provincial Government] in exercise of such powers shall
be published 1 the ¢[Official Gazette].
3. References to the local Act in sections 14 and 15 of that Act shall be Construc-
deemed also to be references to the local Act as supplemented by this Act.  toe-
4. The powers conferred by section 491 of the Code of Crimmal Procedure, Bar of
Votlses. 1898, shall not be exercised in respect of any person arrested, commtted to °em‘ﬂ"l"g:’
or detained in custody under the local Act or the local Act as supplemented proceecings.
by this Act.
5. [Repeals.] Rep. by the Repealing Act, 1938 (I of 1938), s. € and Sch.

THE INDIAN PARTNERSHIP ACT, 1932,

CONTENTS.
CHAPTER I.
PRELIMINARY.
Srcrions.
1. Short title, extent and commencement.
2. Defimtions

3. Application of provisions of Act IX of 1872,

1 The words “ made with the previous sanction’of theZG. G. 1a C.,” rep. by the A. O.
2 1ns. by the A. 0.

#Subs. by the A. 0. for L. G,»

«Subs, by tho A, O. for * local official Gazette ™.
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CHAPTER II.

THE NATURE OF PARTNERSHIP,

8EcTIONS.
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®

10.
11

12.
13.
14
15.
16.
17.

18.
19.
20.
21,
22,
23.
26
23,

26.
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29,

30,

. Definition of “ partnership ”, ** partner *',  firm ” and “firm rame ..
. Partnership not created by status,
. Mode of determining existence of partnership.

Partnership at will.

. Particular partnership.

CHAPTER III.

RELATIONS OF PARTNERS TO ONE ANOTHER.

General duties of partners,

Duty to indemnify for loss caused by fraud.

Determination of rights and duties of partners by contract between.
the partners.

Agreements in restraint of trade.

The conduct of the business.

Mutual rights and habilittes.

The property of the firm.

Application of the property of the firm.

Personal profits earned by partners,

Rights and duties of partners after a change in the firm,

after the expiry of the term of the firm, and

where additional undertakings are carried out.

CHAPTER 1V.

RELATIONS OF FARTNERS TO THIRD PARTIES,

Partner to be agent of the firm.

Implicd authority of partner as agent of the firm,
Extension and restriction of partner’s implied authority.
Tartner’s authority in an emergency.

Mode of doing nct to bind firm. )
Effect of admissions by a partner.

Effect of notice to acting partner.

Liability of a partner for acts of the firm.

Liability of the firm for wrongful acts of a partner.
Liability of firm for misapplication by partners.

Holding out. :

Rights of transferee of a partner’s interest.

Minors admitted to the henefits of partnership.
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CHAPTER V.

INCOMING AND OUTGOING PARTNERS.

Secrions.

31. Introduction of a partner.

32. Retirement of a partner

33. Expulsion of a partner.

34. Insolvency of a partner,

35. Liability of cstate of deceased partner.

36. Rights of outgoing partner to carry on competing business.

Agreements in restraint of trade.

. Right of outgong partner 1 certain cases to share subsequent

profits,
38. Revocation of continuing guarantee by change 1n firm.

3

<]

CHAPTER VI

Dis50LUTION OF A FIRM.

39. Dissolution of a firm.
40. Dissolution by agreement.
41. Compulsory dissolution.

2 Dissolution on the happ of certain conti
43. Dissolution by notice of partnership at will.
44. Dissolution by the Court,
45. Liabihity for acts of partners done after dissolution
46. Right of partners to have business wound up after dissolution.
47. Continuing authonity of partners for purposes of winding up.
48. Mode of sett! ¢ of accounts bet; partners,
49. Payment of firm debts and of separate debts.
50. Personal profits earned after dssolution.
51. Return of premium on premature dissolution.
52. Rights where partnership contract is rescinded for fraud or

mig-
representation., -
53. Right to restrain from use of firm name or firm property
54, Agreements in restraint of trade, . .«

55. Sale of goodwill after dissolution.
Rights of buyer and seller of goodwill.
Agreements in restraint of trade.

CHAPTER Vi1,

R
REGISTRATION OF FIRMS,

-56. Power to exempt from application of this C’hapter.

-57. Appointment of Registrars,

-58. Application for registration.

59. Registration. .
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{Chapter I.—Preliminary.)

SecTIONS,

60. Recording of alterations in firm name and principal place of
business.

61. Noting of closing and opening of branches.

62. Noting of changes m names and addresses of partners.

63. Recording of changes in and dissolution of a firm.
Recording of withdrawal of & minor.

64. Rectification of mistakes.

65 Amendment of Register by order of Court.

66. Inspection of Register and filed documents.

67. Grant of copies

68. Raules of evidence.

69. Efiect of non-registration.

70. Penalty for furmshing false particulars.

71. Power to make rules.

CHAPTER VIII, N

SUPPLEMENTAL.

72. Mode of giving public notice.
73. [Repealed.]
74. Savings.

SCHEDULE I—Maximum Fees.
SCHEDULE Il ~—[Repealed.]

Acr No. IX or 19322
@ (8% April, 1932.]
An Act to define and amend the law relating to partuership.

‘WaEREAS it is expedient to define and amend the law relating to part-
nership ; It is hereby enacted as follows :—

CHAPTER L

PRELIMINARY.
1, (1) This Act may be called the Indian Partnership Act, 1932.
(2) Tt extends to the whole of British India, including British Baluchistan
and the Sontbal Parganas -

2 For Statement of Objects and Rensons and for Report of Special Commttee, sec.
Gn;eue of Indi, 1931, Pt. V, p. 31; for Report of Select Commuttee, see 1bid,, 1032, Pt. V,
Pl



IX of1872.

IXof 1872,

1932 : Act IX.] Partnership, 25
(Chapter I.—Preliminary, Chapler 11.—The nalure of partnerskip.)

(3) 1t shall come into force on the 1st day of October, 1932, except sec-
tion 69, which shall come into force on the Ist day of October, 1933.
2. Tn this Act, unless there is anything repugnant in the subject or Defimtions.
context,—
(a) an “ act of a firm ”” means any act or omission by all the partners,
or by any partner or agent of the firm which gives rise to a right
enforceable by or against the firm ;
() “ business”* includes every trade, occupation and profession ;
{c) “ prescribed " means preseribed by rules made under this Act ;
(d) “ third party >’ used in relation to a firm or to a partner therein
means any person who is not a partner in the firm ; and
(¢) expressions used but not defined in this Act and defined in the
Indisn Contract Act, 1872, shall have the meanings assigned
to them in that Act.
8. The unrepealed provisions of the Indian Contract Act, 1872, save in Appleation

50 fa.r as they are consistent with the express provisions of this Act, shall :;K'c"cv}“xho“;
continue to apply to firms. 1872,
CHAPTER II.

THE NATURE OF PARTNERSHIP,

.
4, “ Partnership ” is the relation between persons who have agreed to Defimtion of
share the profits of a business carried on by all or any of them actng for :ﬁ"‘ff“"
ol “ partner ",
Persons who have entered into partnership with one another are called . 5™ ” and
individually “ partners” and collectively “a firm ”, and the name under pamo",
which their business is carried on is called the ** firm name .
5. The relation of partnership arises from contract and not from status; Fartnershy
and, in particular, the members of & Hindu undivided family careying Fobes
'S by status.
on a family business as such, or a Burmese Buddhist hushand and wife carry-
ing on business as such are not partners in such business.
@ 6. In deter.miuiz.xg \v};etber a group of persons is or is not a firm, or whe- élode of
er a person is or is not & partner in a firm, regard shall be had to the etel .”'%
relation between the parties, as shown by all rclgvant facts taken togethe:,m} ;ﬂ’e‘:ﬁi‘;.
Ezplanation 1.—The sharing of profits or of gross returns arising from
property by persons holding a joint or common interest in that Pproperty
does not of itself make such persons partners.
Ezplanation 2.—The receipt by a person of a share of the profits of
business, or of a payment contingent upon the earning of profits or varying
with the profits carned by a business, does not of itself make him a partne:
with the persons carrying on the business ;
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(C’hapter I1.—The nature of partnership. Chapler 1Ir —Relah(ms of
partners lo one another.)

and, in particular, the receipt of such share or payment—
{@) by a lender of money to persons engaged or about to engage in
any business,
{b) by a servant or agent as remuneration,
(c) by the widow or child of a deceased partner, as annuity, or
(d) by a previous owner or part owner of the business, as considera-
tion for the sale of the goodwill or share thereof,

does not of itself make the receiver a partner with the persons carrying on
the business.
Partnership 7. Where no provision is made by contract between the partners for the
at wll. duration of their partnership, or for the determination of their partnership,
the partnership is *‘ partnership at will .
Particular 8, A person may become a partner with another person in particular
partuerslup. gdventures or undertakings.

CHAPTER III.

RELATIONS OF PARTNERS TO ONE ANOTHER
gezm:‘ ¢ 9. Partners are bound to carry on the business of the firm to the greatest
p:r;:e\?s. common advantage, to be just and faithful to each -other, and to render true
accounts and full information of all things affecting the firm to any partner
or his legal representative.

Duty to ’ 10. Every partner shall indemnify the firm for any loss caused to it by

}23:’:,;“; Y his fraud in the conduct of the business of the firm.

cansed by

fraud.

Determina- 11. (1) Bubject to the provisions of this Act, the mutual rights and duties

tion of ights of the partners of a firm may be det d by contract between the part-

partneraby mers, and such contract may be express or may be implied by a course of

Sottons the  Gealing.

partners. Such contract may be varied by consent of all the partners, and such
consent may be express or may be implied by a course of dealing.

gz::g\:;t: (2) Notwithstanding anything contained in section 27 of the Indisn con-

of trade. tract-Act, 1872, such contracts may provide that a partner shall not carry on rx of 187:

any business other than that of the firm while he is a partner.
z}l:h?"‘l““ 12. Subject to contract between the partners—

busineas,

(a} every partner has a right to take part in the conduct of the busi-
ness -

(b) every partner is bound to attend diligently to his duhes in the
conduct of the business ; e

(¢) any difference arising as to-ordinary matters connected with the
business may be decided Ly a majority of the partners, and
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every partner shall have the right to express his opinion before
the matter is decided, but no change may be made in the na-
ture of the business without the consent of all the partners;
and .

(d) every partner has a night to have access to and to inspect and copy
nny of the books of the firm.

13. Subject to contract between the partners— Muotusl rights

(a) a partoer is not entitled to receive remuneration for taking part ﬁ:gilieieg,
in the conduct of the business ;
(b) the partners are entitled to share equally in the profits earned,
and shall contribute equally to the Josses sustained by the
firm ;
{¢) where a partner is entitled to interest on the capital subscribed
by him such interest shall be payable only out of profits ; \
(d) a partner making, for the purposes of the business, any payment
or advance beyond the amount of capital he has agreed to
subscribe, is entitled to interest thereon at the rate of six per
cent. per annum ;
{e) the firm shall indemnify a partner in respect of payments made
and liabilities incurred by him—
(2} in the ordinary and proper conduct of the business, and
(%) in doing such aet, in an emergency, for the purpose of protect-
ing the firm from loss, as would be done by a person of ordi-
nary prudence, in his own case, under symilar circumstances ;
and
(f) a partner shall indemmnify the firm for any loss caused to it by
his wilful neglect in the conduct of the busness of the firm,
14, Subject to contract between the partners, the property of the firm Tpe property
includes all property and rights and interests in property originally brought of the frm.
into the stock of the firm, or acquired, by purchase or otherwise, by or for
the firm, or for the purposes and in the course of the business of the firm,
and includes also the goodwill of the business,
X Unless the contrary intention appears, property and rights and interests
in property acquired with money belonging to the firm are deemed to have
been acquired for the firm.
15. Subject to contracs between the partfers, the property of the firm
shﬂ!l be held and used by the partners exclusively forpthf pu);poses of the :fp ‘th:;’:l;u
busipess. Pty of the

16. Subject to contract between the partners,— Personal
(a) if & partner derives any profit for himself from any transaction Emﬁ""""d
of (l.m firm, or from the nse of the property or business con- 7 partuers:
nection of the firm or the firm name, he shall sccount for that
profit and pay it to the firm ;
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30 Partnership. [1932 : Act IX.
(Chapter I'V.—Relations of partners to third parties.)

(2) Where after a partner’s death the business is continued in the old
firm name, the continued use of that name or of the deceased partner’s name
as a part thereof shall not of itself make his legal representative or his estate
liable for any act of the firm done after his death.

29, (1) A transfer by & partner of his interest in the firm, eitherabsolute
or by mortgage, or by the creation by him of a charge on such interest, does
not entitle the transferce, during the continuance of the firm, to interfere
in the conduct of the business, or to require accounts, or to inspect the books
of the firm, but entitles the transferee only to receive the share of profits of
the transferring partner, and the transferee shall aceept the account of profits
agreed to by the partners.

(2) If the firm is dissolved or if the transferring partner ceases to be a
partner, the transferce is entitled ag agamst the remaining partners to receive
the share of the assets of Vhe firm to which the transferring partner is entitled,
end, for the purpose of ascertaining that share, to an account as from the
date of the dissolution.

30. (I) A person who 1s & minor according tc the law to which he is sub-
ject mny not be a partner in a firm, but, with the consent of all the partners
for the time being, he may be admitted to the benefits of partnership.

(2) Such mnor has & right to such share of the property and of the pro-
fits of the firm as may be agreed upon, and he may have aczess to and in-
spect and copy any of the accounts cf the firm.

(3) Such minocr’s share 1s liable for the acts of the firm, but the minor is
not personally liable for any such act.

(¢) Such minor may not sue the partners for an account or payment of
his share of the property or profits of the firm, save when severing his con-
nection with the firm, and in such case the amount of his share shall be
determined by a valuation made as far as possible in accordance with the
rules contained 1n section 48 :

Provided that all the partners acting together or any partner entitled
to dissolve the firm upon notice to other partners may elect in such suit to
dissolve the firm, and thereupon the Court shall proceed with the suit as
one for dissolution and for settling accounts hetween the partners, and the
amount of the share of the minor shall be determined along with the shares
of the partners.

(5) At any time within six months of his attaining majority, or of his
obtaining knowledge that he had been admitted to the benefits of partner-
ship, whichever date is later, such person may give public notice that he
has elected to become or that he has elected not to become o partner in the
firm, and such nctice shall determine his position as regards the firni :

Provided that, if he fails to give such notice, he shall become a partner
in the firm on the expiry of the said six months, 5

(6) Where any person has been admitted as a minor to the bencfits of
partnership in a firm, the burden of proving the fact that such person had
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no knowledge of such admission until a particular date after the expiry of
six months of his attaining majority shall lic on the persons asserting that
fact.

(7) Where such person becomes a partner,—

(a) his rights and labilittes as a minor continue up to the date on
which he becomes a partner, but he also becomes personally
liable to third parties for all acts of the firm done since he was
admitted to the benefits of parinership, and

(b) us share in the property and profits of the firm shall be the share
to which he was entitled as a minor.

(8) Where such person elects not to become a partner,—

(a) his rights and liabilities shall continue to be those of a minor
under this section wp to the date on which he gives public
notice,

(b) his share shall not be hable for any acts of the firm done after the
date of the notice, and

(c) he shall be entitled to sue the partners for his share of the property
and profits in accordance with sub-sectron (4)

{9) Nothing in sub-sections (7} and (8) shall affect the provisions of sec-
tion 28.

CHAPTER V

INCOMING AND OUTGOING PARTNERS

3L. (1) Subject to contract between the partuers and to the provisions Intseduction
of etion 30, no person shall be ntroduced as a partner into a firm without o & partaer.
the consent of all the existing partners
(2) Subject to the provisions of section 30, a person who is introduced
as A partner into a firm does not therebs become liable for any act of the
firm done before he became a partner.
32. (I) A partner may retire—
i Retirement
{a) with the consent of all the other partners, of a partoer.
(b) in accordance with an express agreement by the partners, er
(¢) where the partnership is at will, by giving notice in writing to all
the other partners of his intention to retire,
(2) A retiring partner may be discharged from any liability to any third
party for acts of the firm done before his re irement by an agreement made
by him with such third party and the partners of the reconstituted firm,
and such agreement may be implied by a course of desling between such
third party and the reconatituted firm after he had knewledge of the retire-
ment.
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(3) Notwithstandmg the retirement of a partner from a firm, he and the
partners continue to be liable as partners to third parties for any act done
by any of them which would have been an act of the firm if done before the
retirement, until public notice is given of the retirement :

Provided that a retired partner is not ligble to any third party who deals
with the firm withcut knowing that he was a partner.

(4) Notices under sub-section (3) may be given by the retired partner or
by any partner of the reconstituted firm.

83. (I) A partner may not be expelled from a firm by any majority of
the partners, save 1n the exercise in good farth of powers conferred by eon-
tract between the partners.

(2) The provisions of sub-sections (2), (3) and (4) of section 32 shall apply
to an expelled partner as if he were a retired partner.

34, (1) Where a partner in a firm is adjudicated an insolvent he ceases
to be a partner on the date on which the order of adjudication is made, whether
or not the firm is thereby dissolved.

(2) Where under a contract between the partners the firm is pot dis-
solved by the adjudication of 2 partner as an insolvent, the estate of a part-
ner so adjudicated 15 not liable for any act of the firm and the firm is not
liable for any act of the insolvent, done after the date on which the order of
adjudication is made.

85. Where under a contract between the partners the firm is not dis-
solved by the death of 2 partner, the estate of a deceased partner is not liable
for any act of the firm done after his death.

86. (1) An outgoing partner may carry on a business competing with
that of the firm and he may advertise such business, but, subject to contract
to the contrary, he may not—

{a} use the firm name,

(b) represent himself as carrying on the business of the firm, or -

(¢) solicit the custom of persons who were dealing with the firm before
he ceased to be a partner.

{2) A partner may make an agreement with his partners that on ceasing
to be a partner be will not carry on any business similar to that of the firm
within a specified peried or within specified local limits ; and, notwithstanding
anything contained in section 27 of the Indian Contract Act, 1872, such agree- IX of 1872.
ment shall be valid if the restrictions imposed are reasonable.
37, Where any member of a firm has died or otherwise ceased to be a
partuer, and the surviving or continuing partners carry on the business of
the firm with the property of the firm without any final settlement of ac-
counts as between them and the outgoing partner or his estate, then, in the
absence of a contract to the contrary, the outgoing partuer or his estate is



1932 : Act IX.] Partnership. 33

(Chapter V.—Incoming and oulgoing paréners. Chapter VI.—Dissolution of a
firm.)

entitled at the option of himself or his representatives to such share of the
profits made since he ceased to be a partner as may be attributable to the
use of his share of the property of the firm or to interest at the rate of six
per cent. per annum on the amount of his share in the property of the firm :

Provided that where by contract between the partners an option is given
to surviving or continuing partners to purchase the interest of a deceased
or outgoing partner, and that option is duly exercised, the estate of the de-
ceased partner, or the outgoing partner or his estate, as the case may be,
is not entitled to any further or other share of profits; but if any partner
assuming to act in exercise of the option does not in all material respects
comply with the terms thereof, he is liable to account under the foregoing
‘provisions of this section.

88. A continuing guarantee given to a firm, or to a third party in res- Revocation
pect of the transactions of a firm, is, in the absence of agreement to the con- of continu.

. N guarantes
trary, revoked as to future transactions from the date of any change in the by change
constitution of the firm. in firm

CHAPTER VI,

DISSOLUTION OF A FIRM.

89. The dissolution of partnership between all the partners of a firm is Dusolution
called the “ dissolution of the firm ”. ofa

40. A firm may be dissolved with the consent of all the partners or iR Dusolution

accordance with a contract between the partners, :i:gfw*
41, A firm s dissolved— Compulsory
dssolution

(a) by the adjudication of all the partners or of all the partners but
one as solvent, or

(b) by the happening of any event which makes it unlawful for the
business of the firm to be carried on or for the partners to carry
1t on in partnership :

Provided that, where more than one separate adventure or undertaking
13 carnied on by the firm, the 1llegality of one or more shall not of itself cause
the dissolution of the firm in respect of its lawful adventures and under-
takings.

42. Subject to contract between the partrers a firm is dissolved— Dissolation
on the
{a) if constituted for a fixed term, by the expiry of that term ; bappening of

(b) 1f constituted to carry out one or more adventures or undertakings, :ntmgmdu.
by the completion thereof ;

(¢) by the death of a partner ; and

(d) by the adjudication of a partner as an insolvent.
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E;;?,‘E:‘::i 43, (1) Where the partnership is at will, the firm may be dissolved by
parlnmb.\p any partner giving notice in writing te all the other partners of his in*ention
to dissolve the firm.

(2) The firm is dissolved as from the date mentioned in the notice as the
date of dissolution or, 1f no date is so mentioned, as from the date of the com~
munication of the notice.

Dussolution 44. At the suit of o partner, the Court may dissolve a firm on any of the

byt t. :
¥ the Cour following grounds, namely :—

{a) that a partner has become of unsound mind, in which case the
suib may be brought as well by the next friend of the partner
who has become of unsound mind as by any other parther;

(b) that a partner, other than the pariner suing, has become in any
way permanently incapable of performing s duties as partner ;

(c) that a partner, cther than the partner suing, 1s guilty of conduct
which is likely to affect prejudicially the carrying on of the
business, regard being had to the nature of the business ;

(d) that a partner, other than the partner suing, wilfully or persist-
ently commts breach of agreements relating to the manage-
ment of the affarrs of the firm or the conduct of its business,
or otherwise so conducts himself m matters relating to the
business that it is not reasonably practicable for the other
partners to carry on the business m partnership with him :

(e) that a partner, other than the pariner suing, has in any way trans-
ferred the whole of his interest in the firm to a third party,
or has allowed his share to be charged under the provisions
of rule 49 of Order XXI of the Fust Schedule to the Code of
Civil Procedure, 1908, or bas sllowed it to be sold in the re- v of1s08.
covery of arrears of land-revenue or of any dues recoverable
as atrears of land-revenue due by the partner ;

(f) that the business of the firm canno® be carried on save at a loss ;
or -

(9) on any other ground which renders it just and equitable that the
firm should be dissolved.

Lisbibiy for 45, (I) Notwithstanding the dissolution of a firm, the partners.continue

;:t.:::a dogs t0 be Tiable as such to third parties for any act done by any of them which

;::f;ndmm would bave been an act of the firm if dcne before the dissolution, until public
) notice is given of the dissolution :

Provided that the estate of & partner who dies, or who is adjudicated an
insolvent, or of a partner who, not having been known to the person dealing
with the firm to be a partner, retires from the firm, is not liable under this
section for acts done after the date on which he ceases to be a partner.

(2) Notices under sub-section (1) may be given by any partner.
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46. On the dissolution of a firm every partner or his representative is Right of
-entitled, as agamst all the other partners or their representatives, to have E::?Z;Zi'_“
the property of the firm applied in payment of the debts and liabilities of ness wound
the firm, and to have the surplus distributed among the partners or their JRAMer
representatives according to their rights.

47, After the dissolution of a firm the authonty of each partner to hind Continumg
the firm, and the other mutual rights and obligations of the partners, con- ;g&:;z-:f
tinue notwithstanding the dissclution, so far as may be necessary to wind purposes of
up the affairs of the firm and to complete transactions begun but unfinished ™98 up-
at the time of the dissolution, but not otherwise :

Provided that the firm 1s in no case bound by the acts of a partner who
‘has been adjudicated insolvent , but this proviso does not affect the hability
of any person who has after the adjudication represented himself or knowingly
Permitted bimself to be represented as a partner of the msolvent.

48, In settling the accounts of a firm after dissolution, the following rules Mode of

shall, subject to agreement by the partners, be observed — settlement of

(a) Losses, including deficiencies of capital, shall be paid first out "“‘{"“
of profits, next out of capital, and, lastly, if necessary, by the periners.
partners mdividually in the proportions in which they were
entitled to share profits.

(b) The assets of the firm, mcluding any sums contributed by the
partners to make up defictencies of capital, shall be appled 1z
the following manner and order —

(1) m paying the debts of the firm to third parties,
(ii) 1n paymg to cach partner rateably what is due to him from
the firm for advances as distingwished from caprtal ,
{m) in paying to each partner rateably what is due to him cn amount
of capital ; and
(iv) the residue, if any, shall be divided among the partners in the
proportions in which they were entitled to share profits.

49, Where there are jomt debts due from the firm, and also separate Payment of
debts due from any partner, the property of the firm shall be applied 1n the firm debts
first instance 1n payment of the debts of the firm, and, if there is any sur- :::,f,“
plus, then the share of each partner shall be applied in payment of his sepa- debts.
rate debts or paid to um. The separate property of any partrer shall be
applied first in the payment of his separate debts, and the surplus (if any)
in the payment of the debts of the firm.

50. Subject to contract between the partners, the provisions of clause Personal
(a) of section 16 shall apply to transactions by any surviving partner or by Profts
the representatives of a deceased partner, undertaken after the firm is dis. g,“;‘:,“u,:{,i;'
solved on account of the death of a partner and before its affairs have been
<completely wound up :

D2
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(2) No suit to enforce a right arismg from a contract shall be instituted
in any Court by or on behalf of a firm against any third party unless the firm
is Tegistered and the persons suing are or have been shown in the Register of
Firms as partners in the firm,

(3) The provisions of sub-sections (I) and (2) shall apply also to a claim
of set-off or other proceeding to enforce a right arising from s contract, but
shall not affect—

{a) tbe enforcement of any nght to sue for the dissolution of a firm
or for accounts of a dissolved firm, or any right or power to
realise the property of & dissolved firm, or

(b) the powers of an official assignee, receiver or Court’under the
. Presidency-towns Insolvency Act, 1909, or the Provincial 11 of 1909,
Insolvency Act, 1920, to realise the property of an insolvent v of 2020.
partner,

(4} This section shall not apply—

{a) to firms or to partners m firms which have no place of business
m Butish India, or whose places of business in British India
are situated m areas to which, by notification under *[section
56], this Chapter does not apply, or
(&) to any swt or claim of set-off not exceeding one hundred rupees
in value which, jn the Presidency-towns, is not of a kind speci-
fied in section 19 of the Presidency Small Cause Courts Act, XV of1882.
1882, or, outside the Prem:dency-towns, 1s not of a kind specified
in the Second Schedule to the Provincial Small Cause Courts
Act, 1887, or to apy proceeding in execution or other proceed- IX of 1887.
ing incidental to or arising from any such suit or claim.

Penalty for ?0. Any person who signs ony statement, swending statement, notice
{:}’;ﬂms or intimation under this Chapter contaimng any particular which he knows
particulars.  to be false or dees not believe to be true, or contaimmg particulars swhick he
Lnows to be incomplete or does not believe to be complete, shall be punish-
able with imprisonment which may extend to three months, or with fine, or
with both.
Fower to 71. (1) The *[Provincial Government] may make rules prescribing the
wakersles: 00 which shall accompany documents sent to the Registrar of Fums, or
which shall be payable for the irspection of documents in the custody of the
Registrar of Firms, or for copies from the Register of Firms :

Provided that such fees shall not exceed the maximum fees specified in
Schedule I.

x;s.‘,‘b._ by the Repeahing and Amending Act, 1931 (24 of 1934), 6. 2 and Sch, 1, for * mec-
*Subs, by the A. O. for G, Q. 1m O
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46. On the dissolution of a firm every partner or his representative is Right of

. -entitled, as against all the other partners or their representatives, to have P2Tgrsto
the property of the firm applied in payment of the debts and habilities of ness wound
‘the firm, and to have the surplus distributed among the partners or their wpafter
Tepresentatives according to therr rights.

47. After the dissolution of & firm the authonty of each partner to hind Continuing
the firm, and the other mutua) nghts and obligations of the partners, con- ;:::‘:;:’}:f
tinue notwithstanding the dissclution, so far as may be necessary to wind purposes of
up the affarrs of the firm and to complete transactions begun but unfinished W48 up

at the time of the dissolution, but not otherwse :

Provided that the firm is in no case hound by the acts of a partner who
has been adjudicated msolvent ; but this proviso does not affect the hability
of any person who has after the adjudication represented himself or knowingly
‘permitted himself to be represented as a partner of the msolvent.

48. In settling the accounts of a firm after dissolution, the following rules Mode of

shall, subject to agreement by the partners, be observed — iiiﬁfﬁ?‘ of

(a) Losses, including deficiencies of capital, shall be paid first out be‘:’”“
of profits, next out of capital, and, lastly, if necessary, by the pustners.
partners individually in the proportions in which they were
entitled to share profits,

(b) The assets of the firm, including any sums contributed by the
partners to make up deficiencies of capttal, shall be appled in
the following manner and order "—

(1) in paying the debts of the firm to third parties,
(1) 1 paying to each partner rateably what 1s due to him from
the firm for advances as distinguished from caprtal ,
() in paying to each partner rateably what is due to him en amount
of capital ; and
(iv) the residue, if any, shall be divided among the partners in the
proportions 1n which they were entitled to share profits.

49, Where there are jomt debts due from the firm, and also separate Paymeat of
‘debts due from any partner, the property of the firm shall be applied m the S debts
first mnstance 1z payment of the debts of the firm, and, if there 1s any sur- :::,f:‘,
plus, then the share of each partner shall be applied in payment of his sepa- debts.
rate debts or paid to lum. The separate property of any partner shall be
applied first in the payment of his separate debts, and the surplus (if any)
in the payment of the debts of the firm.

50, Subject to contract between the partners, the provisions of clanse Personal
{a) of section 16 shall apply to transactions by any surviving partner or by Profits
the representatives of a deceased partner, undertaken after the firm is dis- m’ﬁﬂf_’
solved on account of the death of a partner and before its affairs have been
completely wound up :

D2
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Provided that where any partner or his representative has bought the
goodwill of the firm, nothing in this section shall affect his right to use the
firm name. .

gx":::: o . 5L Where & partner has paid a premium on entering into partnership
remature 0T a fixed term, and the firm is dissolved before the expiration of that term
olution.  otherwise than by the death of a partner, he shall be entitled to repayment
of the premittm or of such part thereof as may be reasonable, regard being
had to the terms upon which he became a partner and to the length of time

during which he was a partner, unless—

{a) the dissolution is mainly due to his own misconduct, or

(6) the dissolution is in pursuance of an agreement containing no
provision for the return of the premum or any part of it.

Rl',r’zh“ 'g:ere 52. Where a contract creating partuership is rescinded on the ground
Py of the fraud or musrcpresentation of auy of the parhes thereto, the party
;::;lgdid for entitled to rescind is, without prejudice to any other right, entitled—
o
m’;z?_mm' (@) to a lien on, or a right of retention of, the surplus or the assets
of the firm remaining after the debts of the firm have been
pad, for any sum pard by him for the purchase of a share in

the firm and for any capital contributed by him ,
(8) to rank as a creditor of the firm in respect of any payment made
by him towatds the debts of the firm , and

(¢) to be indemnified by the partner or partners gmlty of the fraud
or misrepresentation against all the debts of the firm.

Right to 53, After o firm i3 dissolved, every partner or his representative may,
ﬁ’:’e‘}";:;’m in the shsence of & contract between the partners to the contrary, restzain
any other partner or his representative from carrying on a similar business

name of
5:'?&“ in the firm name or from using any of the property of the firm for his ovn
eroPettT benefit, until the affairs of the firm have been completely wound up :
Provided that where any partner.or his representative has bought the
goadwill of the firm, nothing in this section shall affect his right to use the
firm name.
Agreements 54. Partners may, upon or in anticipation of the dissolution of the firm,

‘ﬂr‘t‘:ge““‘ make an agreement that some or all of them will not carry on a business
“ : similar to that of the firm within a specified period or within specified local
limits ; and notwithstanding anything contained in section 27 of the Indian
Contract Act, 1872, such agreement shall be valid if the restrictions imposed IX ofp1872.
are reasonable, .
galoof good- 55, (1) In scttling the accounts of a firm after dissolution, the goodwill
;‘tg;{ufm shall, subject to contract between the partners, be included in the assets,
and it rmay be sold either separately or along with other property of the firm.
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(2) Where the goodwill of a firm 15 sold after dissolution, a partner may Rights of
carry on a business competing with that of the buyer and he may advertise :’e‘; ;’o“r“d
such business, but, subject to agreement between him and the burer, he goodwil.
may not—

(a) use the firm name,

(b) represent limself as carrying on the business of the firm, or

(¢) solicit the custom of persons who were dealing with the firm before
its dissolution.

(3) Any partner may, upon the sale of the goodwill of a firm, make an Agrecments
agreement with the buyer that such partner will not carry on any business L’; :::':{;‘"'
similar to that of the firm, within a specified period or within specified local )
linuts, and, notwithstanding anything contained in section 27 of the Indian
Contract Act, 1872, such agreement shall be valid if the restrictions imposed
are reasonable,

CHAPTER VI

REGISTRATION OF FIRMS.

56, The ![Provincial Government of any Province] may, by notification Power to
in the *(Official Gazette], direct that the provisions of this Chapter shall not E;;"’]'f:l{;:";f
apply to ¥[that Province] or to any part thereof specified 1n the notification.  this Chapter.

§7. (I) The [Provincial Government] may appomnt Regstrars of Firms Appointment
for the purposes of this Act, and may define the areas wathin which they oflegbtrars.
shall exercise their powers and perform their duties, :

(2) Every Regstrar shall be deemed to be a public servant within the
meaning of section 21 of the Indian Penal Code.

58. (1) The registration of a firm may be efected at any time by send- Application
ing by post or delivening to the Registrar of the area in which any place of f‘,’:n'fﬂ"'"“
business of the firm is situated or proposed to be situated, a statement i the
prescribed form and accompanied by the prescribed fee, stating—

{a) the firm name,

(b) the place or principal place of business of the firm,

(c) the names of any other places where the firm carries on business,
{d) the date when 2ach partner Jomed the firm,

(¢) the names in full and permanent addresses of the partners, and
(f) the duration of the firm,

The statement shall be signed by all the partners, or by their agents spe-
cially authorised in this behalf.

LSubs by the A O.for “G G.m C

* Subs, by the A. Q. for ™ Gazette of India ™
3 Subs, by the A. O for “ any province .

4 Sabs. by the A. O. for “ L. G.»
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Provided that where any partner or his representative has bought the
goodwill of the firm, nothing in this section shall affect his right to use the
firm newme. i

;:E:;;:gn 51, Where & partner has paid a premium on entering into partnership .

rematare  {or & fixed term, and the firm is dissolved before the expiration of that term
olution.  gtherwise than by the death of a partner, he shall be entitled to repayment
of the premium or of such part thereof as may be reasonable, regard being
had to the terms upon which he became a partuer snd to the length of time

during which he was a partner, unless—

(a) the dissolution 1s mainly due to his own misconduct, or

(5) the dissolution is in pursuance of an agreement contaimng 10
provision for the return of the premum or any part of it.

inms where 5%, YWhere a contract creating partnership is rescinded on the ground
panner  of the fraud or misrcpresentatiou of any of the partties thereto, the party
;:ucmded for entitled to rescind is, without prejudice to any other right, entitled—

BN .
mistepresen-

tation. {a) to & lien on, or a right of retention of, the surplus or the assets
of the firm remaining after the debts of the firm have been
paid, for any sum pard by him for the purchase of a share in
the firm and for any capital contributed by him,
(b) to rank as a creditor of the firm 1n respect of any payment made
by him towards the debts of the firm ; and
(c) to be indemnified by the partner or partmers gmlty of the fraud
or misrepresentation against all the debts of the firm.
Right to 53. After a firm is dissolved, every partner or his representative may,
;:’B‘?f’grf;’m in the absence of a contract between the partners to the contrary, restrain
name or any other partner or his representatwe from carrying on a similar business
g::;my in the firm name or from using any of the property of the firm for his own

benefit, until the affairs of the firm have been completely wound up :

Provided that where any partner: or his representative has bought the
goodwill of the firm, nothing m this section shall affect his right to use the
firm name.

Agreements 54, Partners may, upon or in anticipation of the dissolution of the firm,
’o’;:::‘d';‘“' make an agrcement that some or all of them will not carry on a busmess
similar to that of the firm within a specified period or within specified local
limits ; and notwithstanding snything contained in section 27 of the Indian
Contract Act, 1872, such agreement shall be valid if the restrictions imposed Ix omm.
are reasonable,
Sslool good- 55, () In settling the sccounts of a fim after dissolution, the goodwill
dissolution.  8hall, subject to contract between the partners, be included in the assets,
and it may be sold either separately or along with other property of the firm.
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(2) Where the goodwill of a firm is sold after dissolution, a partner may Rights of
carry on a business competing with that of the buyer and he may advertise b“y o :f“d
such business, but, subject to agreement between him and the buyer, he goadwlll
may not—

(a) use the firm name,

(b) represent himself as carrying on the business of the firm, or

(¢) solicit the custom of persons who were dealing with the firm before
its dissolution.

(3) Any partner may, upon the sale of the goodwill of a firm, make an Agreements
agreement with the buyer that such partner will not carry on any business u;x:;g:m
similar to that of the firm. within a specified pcnod or within specified local
limits, and, notwithstanding anything contained in section 27 of the Indian
Contract Act, 1872, such agreement shall be valid if the restrictions imposed
are reasonable.

CHAPTER VII.

REGISTRATION OF FIRMS.

56. The [Provincial Government of any Province] may, by notification Power to
in the ?[Official Gazette], direct that the provisions of this Chapter shall not "'"’]‘}fttfmm
apply to [that Province] or to any part thereof specified 1 the notification, tl?xxs, C:nl];’t:: f
57. (1) The {Provincial Government] may appoint Registrars of Firms Appomtment
for the purposes of this Act, and may define the areas within which they °“-9:;utnn.
shall exercise their powers and perform their duties.

(2) Every Registrar shall be deemed to be a public servant within the
meaping of section 21 of the Indian Penal Code.

58. (1) The registration of & firm may be effected at any time by send- Application
mg by post or delivenng to the Registrar of the area m which any place of 2 f“" regitra.
business of the firm 1s situated or proposed to be sitvated, a statement m thc
presenibed form and accompamed by the prescribed fee, stating—

(a} the firm name,

(b) the place or priepal place of business of the firm,

(c) the names of any other places where the firm carries on bustess,
{d) the date when each partner jomed the firm,

(¢) the names m full and permanent addresses of the partners, and
(f) the duration of the firm.

The statement shall be signed by all the partners. or by therr agents spe-
cially authonsed in this behalf.

2 Subs. by he A O for » Guette of Tuda ™.
3 Subs. by the A" O for * any province "

1 Subs. by the A. O for*'G G. 12 C." /
4 Subs, by the A. O. for “ L. G.”
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(2) Each person signing the statement shall also verify it in the manner
prescribed.
(3) A firm name shall not contain any of the follomng words, namely (—

*“Crown”, ‘ Emperor”, “Empress”, * Empire”, * Imperial ”
“King”, " Queen”, “ Royal”, or words expressing or imply-
g the sanction, approval or patronage of the Crown or fthe
Central Government, or any Provincial Government or the Crown
Representative], except *[when the Provincial Government)
signifies 31ts] consent to the use of such words as part of the firm
name by order m writing #* ¥

Registration. 59. When the Registrar is satisfied that the provislous of section 58 have
been duly complied with, he shall record an entry of the statement in a register
called the Regster of Firms, and shall file the statement.

Recording of 60. (I) When an alteration 1s made mn the firm name or mn the location

’ﬁl:;";‘“;:‘: " of the principal place of business of a registered firm, a statement may be

and prineipal sent to the Registrar accompanied by the prescribed fee, specifying the al-

L‘Sf:e‘f! teration, and signed and verified m the manner required under section 58.

{2) When the Registrar is satisfied that the provisions of sub-section (1)
have been duly complied with, he shall amend the entry relating to the firm
in the Register of Firms m accordance with the statement, and shall file it
along with the statement relating to the firm filed under section 59.

Noting of 61, When s registered firm discontinues business at any place or begins
2’;’::;;;‘? to carry on busmess at any place, such place not bemg .its.prmcx'pal place
branches of business, any pariner or agent of the firm may send intimation thereof
to the Regstrar, who shall make a ncte of sucn intimation in the entry re-
lating to the firm in the Register of Firms, and shall file the intimation along

with the statement relating to the firm filed under section 59.

Nhl;"mz of 62. When any partner in a registered firm alters bis name or permanent
:A,,:‘f::,‘,’,’i address, an intimation of the alteration may be sent by any partner or agent
addressesof  of the firm to the Registrar, who shall deal with it in the manner provided

partaers. in section 61,

Recording of 68. ) When a chunge oceurs in the constitution of a registered ﬁrm

:1;:‘17 088y or outgoi g partner, and when a registered firm
tion of & is dissolved any person who was a partner diately before the dissol
frm. or the agent of any such partner or person specially authorised in this behalf,

may give notice to the Registrar of such chapge or dissolution, specifying
the date thereof ; and the Registrar shall make a record of the notice in the

1 Subs. by the A. 0. for **the G. of L ora L. G."

* Subs. by the A, O. for * when the C. G. in C.*

» Subs, by the A. O, for ** his

e s o hand. of an of the Secretares of the G, of 1" rep. by the 4. 0,
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entry relating to the firm in the Register of Firms, and shall file the notice
along with the statement relating to the firm filed under section 59.

(2) When a minor who has been admitted to the benefits of partnership Recording of
in a firm attains majority and elects to become or not to become a partner, W;”’;‘;’;"ﬂ
and the firm is then a registered firm, he, or his agent specially authorised o o minor:
in this behalf, may give notice to the Registrar that he has or has not become
a partner, and the Registrar shall deal with the notice in the manner provided
in sub-section (1)

64. (1) The Regstrar shall have power at all times to rectify any mus- Rectification
take in order to bring the entry in the Register of Firms relating to any firm of mstakes.
into conformity with the documents relating to that firm filed under this
Chapter.

(2) On application made by all the parties who have signed any docu-
nent relating to a firm filed under this Chapter, the Registrar may rectify
any mustake in such document or in the record or note thercof made m the
Register of Firms.

85. A Court'deciding any matter relating to o registered firm may direct ‘\fmﬁ:‘%::‘“‘
that the Registrar shall make any amendment m the entry in the Register I.;y order of
of Firms relating te such firm which 13 quental upon 1ts deeision ; and Court
the Registrar shall antend the entry accordingly

66. (1) The Register of Firms shall be open to inspection by any person }(nspectmn of

on payment of such fee as may be prescrived B ﬁ‘;f:;
(2) All statements, notices and mtimations filed under this Chapter shall documents.

be open to ispection, subject to such conditions and on payment of such
fee as may be prescribed.

67. The Registrar shall on apphcation furnish to any person, on pay- Grant of
ment of such fee as may be prescribed, a copy, certified under his hand, of ®oP!cs:
any entry or portion thereof mn the Register of Firms.

68. (1) Any statement, mtimation or notice recorded or noted in the Rules of
Register of Firms shall, as against any person by whom or on whose behalf ®vidence.
such statement, mtimation or notice was signed, be conclusive proof of any
fact therein stated. -

(2) A certified copy of an entry relating to a firm 1n the Register of Firms
may be produced in proof of the fact of the registration of such firm, and
of the contents of any statement, intimation or notice recorded or noted
therein.

69, (I) No suit to enforce a right arising from a contract or conferred Effect of o;
by this Act shall be instituted 1n any Court by or on behalf of any person "S“"’mﬂ-m
suing as a partner in a firm agamst the firm or any person alleged to be or
to have been o partner in the firm unless the firm is registered and the person
suing 15 or has been shown in the Register of Firms as a partner in the firm,



40 Partnership. [1932 : Act XX,
(Chapter VI1.—Registration of firms.)

(2) No suit to enforce a right arising from a contract shall be instituted
w any Court by or on behalf of a firm against any third party unless the firm
is registered and the persons smng are or have been shown in the Register of
Firms gs partners in the firm

(3) The provisions of sub-sections (I) and (2) shall apply also to a claim
of set-off or other proceeding to enforce a right arising from a contract, but
shall not affect—

(@) the enforcement of any right to sue for the dissolution of a firm
or for accounts of a dissolved firm, or any right or power to
realise the property of a dissolved firm, or

(&) the powers of an official assignee, receiver or Court ‘under the
Presidency-towns Insolvency Act, 1909, or the Provincial 1z of 1009,
Insolvency Act, 1920, to realise the property of an insolvent v of 1920.
partper.

(4) This section shall not apply—

(a) to firms or to partners in firms which have no place of business‘
in British India, or whose places of business in British India
are sitwated in areas to which, by notification under Ysection
56}, this Chapter does not apply, or
(&) to any st or claim of set-off not exceeding one bundred rupees
in value which, in the Presidency-towns, 1s not of a kind speci-
fied m section 19 of the Presidency Small Cause Courts Act, XV of 1882,
1882, or, ontside the Presidency-towns, is not of a kind specified
in the Second Schedule to the Frovincial Small Cause Courts
Act, 1887, or to any proceeding in execution or other proceed-IX of 1887,
ing wncrdental to or arising from any such sw or claim.

f"":"y for 70. Any person who signs any statement, amending statement, notice
t:r‘;mhmg or mntimation under this Chapter containmg any particular which ke knows
particulats. o be false or does not believe to be true, or containing particulars which be
knows to be incomplete or does not believe to be complete, shall be punish-
able with imprisonment which may extend to three months, or with fine, or

- with both.
P“,;"" 71. (I} The ¥(Provincial Government] may make rules prescribing the
wakerled g0 which shall accompany documents sent to the Registrar of Firms, or
which shall be payable for the inspection of documents in the custody of the
Registrar of Firms, or for copies from the Register of Firms :
. Provided that such fees shall not exceed the maximum fees specified in

Schedule I,

¢ ;S‘:bl. by the Repealing and Amending Act, 1934 {24 of 1034), &. 2 and Beh, I, for “ sec-
wu 55,
¥ Bubs. by the A, 0. for “ C. Q. in G
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(2) The [ Provincial Government] may 2[also] make rules—
{a) prescribing the form of stat t submitted under section 58, and
of the verification thereof ;

() requiring statements, mtimations and notices under sections 60,
61, 62 and 63 to be in prescribed form, and prescribing the form
thereof ;

(¢} prescribing the form of the Register of Firms, and the mode in
which entries relating to firms are to be made therein, and
the mode in which such entnes are to be amended or notes made
therein ;

(d) regulating the procedure of the Registrar when disputes arise ;

(e) regulating the filing of documents received by the Reglstmr H

(f) prescribing conditions for the insp of original d H

(g) regulating the grant of copres;

(%) regulating the elimmation of registers and documents ;

(2) providing for the maintenance and form of an index to the Register
of Firms ; and

{7) generally, to carry out the purposes of this Chapter.

(3) All rules made under this section shall be subject to the condition of
previous publication,

CHAPTER VIII.

SUPPLEMENTAL,

72. A public notrce under this Act 1s grven— Mode of

(a) where 1t relates to the retirement or expulsion of a partner from F“bhcmuc"'
a regstered firm, or to the dissolution of a registered firm,
or to the election to become or not to become a partoer in a
registered firm by a person attaiming majority who was ad-
mtted as a mmor to the benefits of partnership, by notice
to the Registrar of Firms under section 63, and by publica-
tion in the 3[Officral Gazette] and in at least one vernacular
newspaper circulating in the district where the firm to whick
it relates has 1ts place or principal place of bustness, and

() in any other case, by publication in the 3[Official Gazette] and
in at least one vi 1 lating in the district
where the firm to which it relates lms its place or prinzipal place
of business.

§ubs by the & O. for L. G
1Tas by the A
*Subs by i 0, for * local offcual Gazetre ™,
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(Chagpter VIII —Suppl 1. Schedule I.—Mazximum fees. Schedule 11—
Enactments Repealed.)

73. [Repeals.) Rep. by the Repealing Act, 1938 (I of 1938), 5. 2 and Sch.
8avings. 74. Nothing n this Act or any repeal effected thereby shall affect or be
deemed to affect—

(a) any right, title, interest, obligation or liability already acquired,
accrued or incurred before the commencement of this Act,
or

(b) any legal proceeding or remedy in respect of any such right, title,
interest, obligation or Dability, or anything done or suffered
before the commencement of this Aet, or

(c) anything done or suffered before the commencement of this Act,
or

{d) any enactment relating to partnership not expressly repealed by
this Act, or

{e) any rule of insolvency relating to partnership, or
(f) any rule of law not mconsistent with this Act,

SCHEDULE I
Maximon FEES.

(See sub-section (1) of section 71.]

Document or act in respect of which the fee is payable Maximum fes

Statement under section 38 . = ( Three rupees
Statement under section 60 . . . . . « | Ope supce.
Intimation wndersection 61+« . . . « | Ose rupee.
Intimation under section 62 . .+« .| Onerupee
Notice under section 63 . P . . . o | One rupee.
Applicstion under section 64 . | One rupee,

Tnspection of the Regster of Firms under sub-section {7} o -
scction 66 o . . - . - . . - | Faght annas for inspecting one
volume of the Reguter,
Tnepection of documents relating to a firm under sub-section

By of scetion 68 U V| Exght annas for the inspection
of all docements relatmg to
one firm.

Copies from the Registerof Farms . . - .« [Four annas for each hundred
words or part thercof,

SCHEDULE I1.~{EN40TMENTS REPEALLD.] Rep. by the Repealing Aet,
J938 (I of 1938), &, 2 and Sch.
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THE PUBLIC SUITS VALIDATION ACT, 1932.
' Acr No. XTI orF 19321

[8th Apnl, 1932.] .

An Act to validate certain suits relating to public matters.

WHEREAS 1t i3 expedient to validate certain suits relating to public matters
which may be or have been held to be invalid by reason of the previous sanc-
tion of the Local Government in respect thereof not having been obtamed
as required by section 93 of the Code of Civil Procedure, 1908 ; It is hereby
enacted as follows :—

1. (I) This Act may be called the Public Suits Valdatron Act, 1932. Short title
and extent.

(2) It extends to all parts of British India to which sections 91, 92 and
93 of the Code of Cival Procedure, 1908, extend.

2. Where a suit relatmg to any of the public matters specified in sec- Valdation
tions 91 and 92 of the Code of Cival Procedure, 1908, is pending at the com- "‘; certain
mencement of this Act, the mstitution of such swt shall not be deemed to E..buc suits,
be nvalid on the ground that the previous sanction of the 2[Provmcial Gov-
ernment) in respect of such suit has not been obtained as required by section
93 of that Code.

Ezplanation.—For the purposes of this section a suit pending at the com-
mencement of this Act includes a suit 1n respect of which an appeal lies or 13
pending at the commencement of this Act.

8. Where any suit relating to any such public matter has, after the 30th Restoration
day of November, 1031, and before the commencement of this Act, been & ertela
distissed by a Court of first mstance solely on the ground that the sanc- pubhc saits.
tion of the ?[Provineial Government] m respect of such smt has not been
obtamned as requred by section 93 of the Code of Civil Procedure, 1908, the
Court shall, on application made within six months from the commence-
ment of this Act, make an order setting aside 1ts decrec and shall proceed
with the suit.

4. Where, 1n any appeal arising from a swit relating to any such public Retrial or
matter, a deeree has been passed after the 30th day of November, 1931, and “'"“",:‘Z;n,
before the commencement of this Act, dismussing the appeal or dismissing to public
the suit from which the appeal arose, solely on the ground that the previous "™
sanction of the Y[ Provincial Government] 1n respect of the snit had not been
obtained as required by section 93 of the Code of Civil Procedure, 1903, the
Appellate Court shall, on application made within six months from the com-
mencement of this Act, make an order setting aside its decree and shall proceed
with the appeal

4 For Statement of Ob]ec(s xnd Reuons, see Gazette of Indis, 1932, Pr. Y, p. 135,
*Subs by the A. O. for
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44 Foreign Relations. 1932 : Act XII.
THE FOREIGN RELATIONS ACT, 1932,
Acr No. XII or 19321
[8th April, 19321

An Act to provide against the publication of statements likely
to prejudice the maintenance of friendly relations between
His Majesty’s Government and the Governments of certain
foreign States.

WHEREAS 1t is expedient to provide against the publication of statements
likely to prejudice the maintenance of friendly relations between His Majesty’s

Government and the Governments of certain foreign States; It is hereby
enacted as follows :—

1. (2) This Act may be called the Foreign Relations Act, 1932,

(2) Tt extends to the whole of Britisk India, including British Baluchistan
and the Sonthal Parganas

2. Where an offence falling under Chapter XX1 of the Indian Penal Code XLV of 1860-
is committed against a Ruler of a State outwide but adjoining India, or against
the consort or son ot principal Minister of such Ruler, the ?[Central Govern-
ment]) may make, or authorise any person to make, a complaint in writing
of such offence, and, notwithstanding anything contained in section 198
of the Code of Crimnal Procedure, 1898, any Court competent in other res- V of 1698-
pects to take cogmzance of such offence may take cognizance thereof on such
complamt, X
3% * * * * * * *

8. The provisions of sections 994 to 99G of the Code of Criminal Pro- V of 1898.
cedure, 1898, and of sections 27B to 27D of the Indian Post Office Act, 1898, VI of 1898
shaoll apply in the case of any book, newspaper or other document contain-
mg matter which is defamatory of a Ruler of o State outside but adjoining
India or of the consort or son or principal Minister of such Ruler and tends
to prejudice the maintenunce of friendly relations between His Majesty's
Government and the Government of such State, in ltke manner as they apply
in the case of & book, paper or d t ining seditious matter
within the meaning of those sections :

Provided that for the purposes of this scction the said provisions shall

be construed as if for the words ** 4{Provincial Government] » wherever they
occur, the words * {Central Government] ** were substituted.

! For Statement of Objects and Reasons, sce Gazetto of India, 1931, Pt. ¥, p. 108; for
Report of Selast Nammittan e shi1 1879 Do ¥, b 99,

s .

»
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4.'Where, in any trial of an offence upon a complaint under section 2, Proof of
i N N . . . < status of
or in any proceeding before a High Court arising out of section 3, there is porsons
a question whether any person is a Ruler of any State, or is the consort or son defamsd.
-or principal Minister of such Ruler, a certificate under the hand of a Secre-
tary to the I[Central Government] that such person is such Ruler, consort,
+ 8on or principal Minister shall be conclusive proof of that fact.

THE SUGAR INDUSTRY (PROTECTION) ACT, 1932.
Acr No. XIII or 1932.2
[8th April,1932.]

An Act to provide for the fostering and development of the sugar
industry in British India.

WHEREAS it is expedient, in pursmance of the pohey of discriminating
protection of industries in British India wath due regard to the well-being
of the community, to provide for the fostering and development of the sugar
industry for a period ending with’the 31st day of March, 1946, by determm-
ing the extent of the protection to be conferred up to the 31st day of March,
1938, and by making provision for the determination of the extent of the
protection to be conferred for the remainder of the period ; It is hereby enacted
as follows :—

1, This Act may be called the Sugar Industry (Protection) Act, 1932. Short title.
2. [4MENDMENT OF Scuepvir [I, dcr FIIT oF 1891.) Rep. by the
Repealing Act, 1938 (I of 1938), s 2 and Sch

3. The *[Central Government] shall cause to be made, by such persons Statatory
as 4[it} may appoint in this behalf, an inquiry to ascertain if the protection auisy.
of the sugar industry during the period from the 31st day of March, 1938,
to the 31st day of March, 1946, should be continued to the extent conferred
by this Act, or to a greater or lesser extent, and shall, not later than the 31st
day of March, 1938,lay *[1t3] proposals in this behalf before the Indian Legis-
lature.

4, If the *{Central Government] is satisfied after such nquiry as #[1t] pPower to
thinks fit, that sugar not manufactured in India 15 being imported into British l“:"“:;‘:’“‘y
India at such a price as is hikely to render insufficient the benefits intended .lcc,:?:n 27
to be conferred upon the sugar industry by the duties imposed by section 2,

1 Sulnaﬁ Ly the A O for“G.of 1™

Y, p. 43 for Re.

& Bubs. by the A, O.for “ ks,
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THE FOREIGN RELATIONS ACT, 1932.
Acy No. XII or 19321 |
[8th April, 1932.]

An Act to provide against the publication of statements likely
to prejudice the maintenance of friendly relations between
His Majesty’s Government and the Governments of certain
foreign States.

WiEREAS it 13 expedient to provide against the publication of statements
likely to prejudice the maintenance of friendly relations between His Majesty’s
Government and the Governments of certain foreign States; It is hereby
enacted as follows .~

ﬁ&;‘::g& 1. () This Act may be called the Foreign Relations Act, 1932.

(2) It extends to the whole of British India, including British Baluchistan
and the Sonthal Parganas.

gg&e& lof 2. Where an offence falling under Chapter XXI of the Indian Penal Code XLV of 1860,

Gavernment 1S commutted agninst a Ruler of a State outside but adjoining India, or against
to prosecute  the consort or son or principal Minister of such Ruler, the *[Central Govern-
ﬂ;‘:’?{m ment) may make, or suthorise any person to make, a complaint in writing
defamation.  of such offence, and, notwitl g anything contained in section 198
of the Code of Criminal Procedure, 1898, any Court competent mn other res- ¥ of 1898,
pects to take cognizance of such offence may take cogmzance thereof on such

complamt.
3% * * * * * * *
Poyerto 3. The provisions of sections 994 to 99G of the Code of Criminal Pro-V of 1598

cortatn cedure, 1898, and of sections 27B to 27D of the Indian Post Office Act, 1898, V1 of 1898
T;‘(“;‘;‘;gﬂ: shall apply in the case of any baok, paper or other d t contai
themanthe g matter which is defamatory of 2 Ruler of & State outside but adjoining
gourse of . India or of the consort or son or principal Munister of such Ruler and tends
ransmission . . . . . . N
throughpost. £0 prejudice the maintenance of friendly relations between His Majesty’s
Government and the Government of such State, in ke mauner as they apply
in the case of a book, newspaper or document containing seditious matter
within the meaning of those sections :

Provided that for the purposes of this scetion the said provisions shall

be construed as if for the words * ¢[Provincial Government] ” wherever they
oceur, the words “ }[Central Government]  were substituted,

! For Statement of Objects and Reasons, sec Gazette of India, 1931, Pt. V, p. 108; for
Report of Seleet Commuttee, see hid., 1932, Tt. ¥, p. 90
*Bubs by the A, 0. for “ Q. G. in C.”
3 Tho Erplanation 2 rep, by the A, O,
¢ Bubs. Ly the A, 0. for “ L. G.*
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4.‘Where, in any trial of an offence upon a complaint under section 2, m‘:ﬁ%‘t
-or in any proceeding before a High Court arising out of section 3, there is persons
a question whether any person is a Ruler of any State, or is the consort or son defsmed.
-or principal Minister of such Ruler, a certificate under the hand of a Secre-
tary to the 3[Central Government] that such person is such Ruler, consort,
son or principal Minister shall be conclusive proof of that fact.

THE SUGAR INDUSTRY (PROTECTION) ACT, 1932.
Acr No. XIII or 1932.%
[8th April,1932.]

An Act to provide for the fostering and development of the sugar
industry in British India.

THEREAS it is expedient, i pursvance of the policy of discriminating
protection of industries in British India with due regard to the well-being
of the community, to provide for the fostering and development of the sugar
industry for a period ending with’the 31st day of March, 1946, by determin-
ing the extent of the protection to be conferred up to the 31st day of March,
1938, and by making provision for the determunation of the extent of the
protection to be conferred for the remainder of the period , It is hereby enacted
a3 follows —

1. This Act may be called the Sugar Industry (Protection) Act, 1932. Short title.
2, {dMENDMENT OF SougpULE [1, AcT FIIT oF 184).] Rep. by the
Repealing Act, 1938 (I of 1938), s. 2 and Sch

8. The *Central Government] shall cause to be made, by such persons Statutory
as *[it] may appont in this behalf, an inquiry to ascertaw if the protection !79:7y-
of the sugar industry during the period from the 31st day of March, 1938,
to the 31st day of March, 1946, should be continued to the extent conferred
by this Act, or to a greater or lesser extent, and shall, not later than the 31st
day of March, 1938, lay “[1ts] proposals in this behalf before the Indian Legis-
lature.

4, If the ¥Central Government] 1s satisfied after such nquiry as *(it] power to
thinks fit, that sugar not manufactured 1 India 15 being 1mported 1nto Brrtish I‘;’-"“:}i‘;‘!
India at such a prie as 15 likely to render insufficient the benefits intended rection 2.
to be conferred upon the sugar industrv by the duties 1mposad by section 2,

18ubs Ly the A O for ™G of I™

# For Statement of Objects and Rensons, sre Gazette of Ind.z, 1932, Pt, ¥, p 43, for Re-
port of Select Commattee, see alnd , p 01

*Subs by the A O for “G. 6 1aC™

4 Subs by the A. O for “he "

¢ Subs by the A, O for “his ™,
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4 Foreign Belations. [1932 : Act XII.
THE FOREIGN RELATIONS ACT, 1932.
Acr No. XII or 19321
[3th April, 1932.}

An Act to provide against the publication of statements Likely
to prejudice the maintenance of friendly relations between

His Majesty’s Government and the Governments of certain
foreign States.

‘WHEREAS it 13 expedient to provide against the publication of statements
likely to prejudice the maintenance of friendly relations between His Majesty’s

Government and the Governments of certain foreign States; It is hereby
enacted as follows :—

1. (I) This Act may be called the Foreign Relations Act, 1932.

(2) It extends to the whole of Brrtisk India, wmcluding British Baluchistan
and the Sonthal Parganss.

2. Where an offence falling under Chapter XXI of the Indian Penal Code XLV of 2660-
13 committed against 2 Ruler of a State outeide but adjoining India, or against
the consort or son or principal Minister of such Ruler, the 2[Central Govern-
ment) may make, or authomse any person to make, & complant in writing
of suck offence, and, notwithstanding anything contained in section 198
of the Code of Crrmnnal Procedure, 1898, any Court competent in other res- V of 1806-

Pects to take cognizance of such offence may take cognizance thereof on such
complaint.

f

% * * * * * * *

8. The provisions of sections 99A to 99G of the Code of Criminal Pro- V of 1898
cedure, 1898, and of sections 27B to 27D of the Indian Post Office Act, 1898, V1 of 1698
shall apply in the case of any book, newspaper or other document contain-
ing matter which is defamatory of a Ruler of a State outside but adjoining
Indra or of the consort or son or principal Minister of such Ruler and tends
to prejudice the maintensnce of friendly relations between His Majesty’s
Government and the Government of such State, in like manner as they apply
in the case of a book, spaper or d t ining seditious matter
within the meaning of those sections :

Provided that for the purposes of this section the said provisions shall

be construed as if for the words * {{Provincial Government] ” wherever they
oceur, the words * Central Government] ” were substituted.

* For Statement of Ubjects and Reasons, sce Gazstto of Tndss, 1931, Pr. V, p. 108; for
Repors ) Sotaws Memes sias yy 45 Aana T Y oo

.
.
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CHAPTER IIL

ENROLMENT, ATTESTATION, DIsMISSAL, DISCHARGE AND REDUCTION,
BecrioNs,

. Procedure before enrolling officer.

. Enrolment.

. Conditions for enrolment.

10. Presumption of enrolment in certain cases,
11. Persons to be attested.

12. Mode of attestation.

13 Dismissal by Central Government.

14 Dismussal by the A Officer Commanding or preseribed officer.
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it] may, by notification in the #[Official Gazette], increase such duty to
such extent as [1t] thinks fit.

5‘:“‘::"_3“ 5. The *[Central Government] may, by notification in the *[Offcial

requnng Oazette], make rules requurig the owners of sugar factories in British India

retaras. to make such returns relating to the production of sugar in their factories |
as the ¥[Central Goveroment] may consider to be desirable, prescribing the ,
form of such returns, the dates of their submission and the authority to which
they shall be submitted.

i‘;{':;&‘l’e 6. (1) The #[Provincial Government] may, by notification in the *[Official

s .o -

reyuring ~ Gazette], make rules requiring that there shall be aflixed, in conspicuous

:l‘_’x'c';:i ‘f’f places near the entrances to sugar factorres, notices for the information of

sugar.cane  Sellers of sugar-cane, and such rules may prescribe the form and languages

;‘;?;E’:Z:ﬁ“ of such notices, and the particulars to be mcluded therein relating to prices

factories.  at which sugar-cane 1s bemng bought at the factory.

@) In makng such rules the #[Provincial Government] may provide
that a contravention thereof shall be punishable with fine which may extend
to five hundred rupees.
Ezxplanation.—In this section and in section 5 " factory ” has the mean-
ing assigned to 1t m clause (3} of section 2 of the Indian Factories Act, 1911.6 XIlof 191k

[

SCHEDULE.—[ANEXDNENTS T0 BL M ADE 1v S¢H. IT 10 THE INDIAN
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8Sck.
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Acr No. XIV or 1982.1
[8th April, 1932.)

An Act to provide for the admimstration and disciphne of the
Indian Air Force.
WHEREAS 1t is intended to establish an Indizn Air Force ;
And whereas 1t 1s expedtent to provide for the administration and dis-
ciplme of that Force and for purposes connected therewith ,
1t 15 hereby enacted as follows —

CHAPTER I
PRELIMINARY.
1. (1) This Act may be called the Indian Air Force Act, 1932. Short title
{2) 1t shall come nto foree on such date? as the *[Central Government] ;;zg:;m_
may, by notification in the {Official Gazette], appoint.
2. (1) The following persons shall be subject to this Act, namely :— Porsons
subject to
(a} officers and warrant officers of the Indian Air Force, t:iu] i\cnc.

() persons enrolled under this Act;

(¢) persons not otherwise subject to military °[, naval] or air force
law, who, on active service, in camp, on the march, or at any
frontier post specified by the 3[Central Government] by noti-
fication in this behalf, arc employed by, or are in the scrvice
of, or are followers of, or accompany any portion of, the Indian
Air Force.

(2) Every person who has become subject to this Act under sub-section
(1), clause (a) or (b), shall remain so subject until duly discharged or dis-
missed.

3. {7) The °[Central Government) may, by notification, direct that any Special
persons or class of persons subject to this Act under section 2, sub-section P'“r'“‘ff'“‘
(I), clause (c), shall be so subject as officers, warrant officers or non-com- certaiy caser.
missioned officers, and may authorise any officer to give a hke direction with
respect to any such person and to cancel such direction.

2) All persons subject to this Act other than officers, warrant officers
and non-commissioned officers shall, if they are not persons in respect of
whom & notification or direction under sub-section (7) is in force, be deemed
to be of a rank inferior to that of a non-commissioned officer.

1 For Statement of Objects and Reasons, sec Gazette of India, 1832, Pt. V, p. 38 ; for Re.
.
.
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4, Every person subject to this Act under section 2, sub-section (1), clause
(¢}, shall, for the purposes of this Act, be deemed to be under the command-
ing officer of the corps, unit or detachment (if any) to which he is attached,
and if he Is not attached to any corps, nnit or detachment, under the com-
mand of any officer who may for the time being be named as his commanding
officer by the officer commanding the foree with which such person may for
the time being be serving, or of any other prescribed officer, or, if no such
officer1s nnmcd or prescnbed under the command of the said officer command-
ing the force :

Trovided that an officer commandmg a force shall not place a person
under the command of an officer of official rank inferior to that of such person
af there is present at the place where such person is any o[ﬁcsr of higher rank
under whose command he can be placed.

5. (1) Whenever persons subject to this Act are serving whether within
or without India under an officer not subject to this Act, the Y[Central Gov-
ernment] may prescribe the officer by whom the powers which, under this
Act, may be exercised by officers commanding units, shall, as regards such
persons, be exercised.

{2) The [Central Government] may confer such powers either absolutely
or subject to such restrictions, reservations, exceptions and conditions as %[it]
may thiok fit.

6. In this Act, unless there iy something repugnant in the subject or con-
text,—

{2) “ officer of the Ipdian Air Force * means a person commissioned,
gazeited or mn pay as an officer of the Indian Ajr Force;

(2) ** warrant officer ” means a person appointed, gazetted or in pay
as a warrant officer in the Indian Air Force ;

(3) ““ non-commissioned officer ” means a person attested under this
Act holding a non-commissioned rank in the Indian Air Force,
and includes an acting foned officer ;

(4) “officer ” means an officer of any of His Majesty’s naval, mili-
tary or air forces, but does not include a warrant officer or non-
commissioned officer ;

{5) “airman* means any person subject to this Act other than an
officer ;

{6) ““ commanding officer *, used in relation Yo a person subject to
this Act, means the officer for the time being in command of
the upit or detachment to which such person belongs or is
attached ;

X Suby by the A. O. for "' G. G, in C*
*Subs by the A. O, for “he ™.
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(?) “ supenor officer ', when used in relation to a person subject to
this Act, includes a warrant officer and a non-commissioned
officer ; and, ns regards persons placed under his orders, an
officer, a warrant officer or non-commissioned officer of any
of His Majesty’s naval, military or air forees ;

(8) *“ corps ” means any body of the Indian Air Force which is pre-
seribed as a corps for the purposes of all or any of the
provisions of this Act ;

(9) “umt” means any body of the Indian Air Force which is pre-
scribed as a umt for the purposes of all or any of the
provisions of this Act;

{J0) “ enemy ” includes all armed mutineers, armed rebels, armed
rioters, prrates and any person in arms against whom it is the
duty of a person subject to naval, military or air force law to
act;

{11) ““ active service ", as applied to a person subject to this Act, means
the time during which such person is attached to, or forms
part of, a force winch is engaged in operations against an encmy,
or 15 engaged in warlike operations in, or is on the line of march
to, a country or place wholly or partly occupied by an enemy,
or 15 in military oceupation of any foreign country, and in-
cludes, in respect of a person subject to this Act attached to
or formmg part of a force which is about to be or has recently
been on such active service, such time as the [Central Govern-

ment] may, by notification in the ([Official Gazette], declare to
be active service in respect of such force ;

(12) “ air force custody ”’ means the arrest or confinement of a person
according to the usages of His Majesty’s military and air forces,
and ncludes military custody ;

(13) * air force reward” includes any gratuity or annuity for long
service or good conduct, any good conduct pay, good service
pay or pension, and any other air force pecuniary reward ;

(14) * Court-martial ” means a court-martia! held under this Act ;

(25) ** criminal court ” means a court of ordmary crimmal justice in
British India, or established elsewhere by the authority of the
[Central Government or the Crown Representative] ;

(16) *“ offence " means any act or omission made punishable by any
law for the time being 1n force ;

(I7) * air force offence ” means any act or omission made punishable
by this Aet;

1 Subs, by the A, 0. for “ Q. G. in C.”
* Subs, by the A, O. for * Gazette of India ™.
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(18) ¢ civil offence ” means an offence which, if committed in British
India, would be triable by a criminal court ;

1 * * * * * * *

(20} “ notification "’ means a notification published in the Z[Official
Gazette] ;

(21) * prescribed " means prescribed by rules made under this Act;
and

(22} all words and expressions used herein and defined in the Indian

Penal Code, and not hereinbefore defined, shall be deemed to XLV of

have the meanmgs respectively attributed to them by that
Code.

CHAPTER II.

ENROLMENT, ATTESTATION, Disaissar, DIsCHARGE AND REDUCTION.

{:?g:aﬂ:xq L 7. Upon the appearance before the prescribed enrolling officer of any

ling officer,  Person desirous of bemng enrolled, the enrollng officer shall read and explain
to him, or cause to be read and explamned to Ium mn his presence, the con-
ditions of the service for whickh he 1s to be enrolled ; and shaill put to him
the questions set forth in the prescribed form of enrolment, and shall, after
having cantioned him that if he makes a false answer to any such question
he will be hable to pumshment under this Act, record or cause to be recorded
h1s answer to each such question.

Earolment. 8. If, after complying with the provisions of section 7, the enrolling officer
1s satisfied that the person desirous of bemng enrolled fully understands the
questions put to him and consents to the conditions of service, and if he per-
cerves no impediment, he shall sign and shall canse the person to sign the
enrolment paper, and the person shall be then deemed to be enrolled.

Conditions 9, The enrolling officer shall not cause any person to sign the enrolment

for enrol- . . . . N

ment. paper unless he is satisfied that such a person is a subject of His Majesty or

of a Prince or Chief in Inda, and—

(a) is of unmixed Indian descent, or

(3) if he 13 of mixed Indian and non-Indian descent, is domuciled in
Inda, or

(¢) of he is of unmixed non-Indian Asiatic descent, is domiciled in
Tndia and his father and grandfather were domiciled in India.

1 €1 (19) rep. by the Amending Act, 1034 (35 of 1934) s. 2 and Sch
#Subs by the A. 0. for * Gazette of India ™.
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Y

10. Every person who has for the space of six months been in the receipt Presumption
of air force pay and been borne on the rolls of any unit shall be deemed to :f ze":::{‘:“‘
have been duly enrolled, notwithstanding any illegality or irregularity in his eascs.
enrolment.

11, The following persons shall be attested, namely .— :;ttrsr:n; to be

eated.
(a) all persons envolled as combatants ;

(b) all other enrolled persons prescribed by the [Central Government],

12. (1) When a person who is to be attested is reported fit for duty, or Mode of
has completed the presctibed period of probation, an oath or affrmation *st*tion-
shall be admnistered to him in the presertbed form by his commanding officer
in front of his unit or such portion thereof as may be present, or by any other
‘prescribed person.

(2) The form of oath or affirmation prescribed under this section shall
contain a promise that the person to be attested will be faithful to His Ma-
jesty, hus heirs and successors, and that he will serve 1n the Indian Air Force
and go wherever he is ordered by amr, land or sea, and that he will obey all
commands of any officer set over hum, even to the peril of his life.

(3) The fact of an enrolled person having taken the oath or affirmation
directed by this section to be taken shall be entered on his enrolment paper,
and auth ted by hus sig ¢ and by the signature of the officer ad-
ministering the oath or affirmation

13. The )Central Government] may at any time disrmss from the service gwmusnl by
entral

any person subject to this Act. (lovernment.

14. The Air Officer Commanding His Majesty’s Air Forces 1 India, or Dismssal by
any prescnibed officer, may at any time dismuss from the service any person tor;ic':;'cm
subject to this Act other than an officer, manding or

proscribed
3 officer,
15. The preserbed aunthonty may, in conformity with any rules pre- Discharge,

scribed 1n this behalf, discharge from the service any person subject to this
Act.

16, Any enrolled person who 1s dismssed or discharged from the service Certifeata

shall be furnished by his commanding officer with a certificate setting forth— é‘:!‘::;s
(a) the authority dismissing or discharging him ; dmhrged‘.n
(b) the cause of s dismissal or discharge ; and
(c) the full period of lus service in the Indian Air Force,

17. (I) Any enrolled person who 13 entitled under the conditions of s Discharge
enrolment to be discharged, or whose discharge 15 ordered by competent and dismueal
authority, and who, when he 1s so entitled or ordered to be discharged, 1s eut of India.
serving out of India, and requests to be sent to India, shall, before being
discharged, be sent to India with all convenient speed.

1 Subs. by the A, O. for “ G, G. in C.™
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(2) Any person subject to this Act who is dismissed from the service and
who, when he is so dismissed, is serving out of India, shall be sent to India
with all convenient speed :

Provided that, where any such person is sentenced to dismissal com-
bined with any other punishment, such other punishment, or, in the case
of a sentence of imprisonment, a portion of such other punishment, may be
inflicted before he is sent to Inda.

Reduction. 18. (I) The Air Officer Commanding His Majesty’s Air Forces in Indis,
or any preseribed officer, may at any time reduce any warrant officer or any
non-commissioned officer to a lower grade or to a lower rank or to the ranks,
or any atrman other than s warrant officer or non-commissioned officer to a
lower class in the ranks,

(2) The commandmng officer of on acting non-commissioned officer may
order bim to revert to his permanent grade as a non-commissioned officer or, -
if he has no permanent grade above the ranks, to the ranks,

CHAPTER IiI
Poxiseyents axp PExan Depverioxs.
Poanish- 19. Punish ts may be inflicted in respect of offences committed by
monts. persons subject to this Act, and convieted by court-martial, according to the
scale following, that 1s to say,—
(@) death,

(b) imprisonment, which shall be of two degrees, namely :—

(1) long imprisonment, which shall be rigorous and for a term not
less than three years and not exceeding fourteen years, and

(ii) short imprisonment, which may be rigorous or simple, for a
term not exceeding two years ;

{c) in the case of airmen, detention for a term not exceeding two
years ;

(d} dismissal from the service ;

(¢) in the case of officers and warrant officers, suspension from raok,
pay and allowances for a period not exceeding two months ;

(f) reduction, in the case of & warrant officer, or a non-commissioned
officer, to a lower grade, or to a lower rank or to the ranks ;

(g) in the case of officers, warrant officers and non-commissioned officers,
forfeiture of seniority of rank ;

(%) in the case of officers, warrant officers and non-commissined officers,
reprimand or severe reprimand ;
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() forfeitures and stoppages 23 follows, namely =—

(i) forfciture of service for the purpose of promotion, increased
pay, pension or any other prescribed purpose ;

(i1) forfeiture of any military [, naval] or airforce decoration or
military 3[, naval] or air force reward ,

(iii) forfeiture, in the case of a person sentenced to dismissal from
the service, of all arrears of pay and allowances due to him
at the time of such dismissal ; .

(iv) stoppages of pay and allowances until any proved loss or damage
occasioned by the offence of which he is convicted is made
good ;

(v) on active service, forfeiture of pay and allowances for & period
not exceeding three months.

20, Where in respect of any offence under this Act there 18 specified par- Power to
ticular punishment, there may be awarded 1n respect of that offence nstead ;::;‘E::;‘é'
of such particular punishment (but subject to the other provistons of this
Act as to pumshments and regard bemg had to the nature and degree of the
offence) any one pumshment lower 1n the above scale than the particular
pumshment

21. (1) Where any person, subject to this Act and under the rank of Fild
warrant officer, on active service is guilty of any offence, it shall be lawful pusushment.
for a court-martial to award for that offence any such punishment as may
be prescribed as a field pumshment. Field punishment shall be of the cha-
racter of personal restraint or of hard labour but shall not be of a nature to
cause mjury to hife or lunb,

(2} Field pumshment shall, for the purpose of commutation, be deemed
to stand 1 the scale of punishments next below dismissal,

28, A sentence of o court-martial may award, mn addition to or without Combimation
any one other pumshment, any one or more of the punishments specified 1n of P‘L‘“’h'
clauses {d), (f), (%) and () of section 19. menta.

23. A warrant officer or non-commissioned officer sentenced by court- Reduction

martial to imprisonment, detention, field pumsk t or dismissal from the of noa-com.

service, shall be deemed to be reduced to the ranks. officers and
warrant
officers to
ranks.

24. When any enrolled person on active service has been sentenced by Retention in
court-martial to & 1 or to mnpri whether bined with dis- the ranlsof
missal or not, the preseribed officer may direct that such person may be re- Broted. o
tained to serve m the ranks, and where such person has been sentenced to sctive
imprisonment, such service shall be reckoned as part of his term of im-'“"
prisonment.

3 Ins. by the Amending Act, 1934 (35 of 1934), 5. 2 and Bch.
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:{‘mﬂ‘;'hmmm 25. (1) The *Central Government] may prescribe the minor punish-
ments to which persons stbject to this Act shall be liable without the inter-
vention of a court-martial, and the officer or officers by whom, and the extent
to which, such minor pumshments may be awarded.

(2) Detention and, m the case of persons subject to this Act on active
service, any prescribed field punishment may be specified as minor punish-
ments :

Provided that—

. (a) the term of such detention or field punishment shall not exceed
twenty-eight days ; and
(b) detention or field pumshment shall not be awarded to any person
of or above the rank of non-commisstoned officer, or who, when
be committed the offence in respect of which it is awarded. was
of or above such rank.

(3) The provisions of sections 77, 78 and 79 shall apply to the proceedings
of officers empowered to award mmor punishments under this section as if
such officers were courts-martial.

Deductions £26. (2) The followg penal deductions may be made from the pay aud

£ :
ey & ?? gllowances of an officer of the Indian Air Force, that is to say,—

(a) sl pay and allowances due to an officer who absents himself with-
out leave or overstays the period for which leave of absence
has been granted to him, unless a satisfactory explanation has
been given to his commanding officer and has been approved
by the Y[Central Government] ;

{b) any sum required to make good such compensation for any expen-
ses, loss, damage or destruction ioned by the
of any offence as may be determined by the court-martial by
whom he 1s convicted of such offence ;

(¢) any sum required to make good the pay of any officer or axrman
which he has unlawfully retained or unlawfully refused to

pay; A
() any sum required to make good any loss, damage or destrucfmn
of public or service property which, after due investigation,
appears to the H[Central Gevernment] to have been occasioned
by any wrongful act or negligzence on the part of the officer.
(2) The following penal deductions may be made from the pay and sllow-
ances of an airman, that is to say,—
{a) all pay and allowances for every day of absence either on deser-

tion or without leave, or as a prisoner of war, and for every
day of imprisonment or detention awarded by 2 criminal court,

1 Sabs. by the A. 0. for “G. G. in O
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N a court-martial or an officer exeraising authority under section
25, or of field pumshment, awarded by a court-martial or such
officer ;

(&) all pay and allowances for every day whilst ke is 1 custody on
a charge for an offence of which he is afterwards convicted
by a enminal court or court-martial, or on a charge of absence
without leave for which he 1s afterwards awarded imprison-

. ment, detention or field punishment by an officer exercising
authority under section 25 ;

(¢) all pay and allowances for every day on which he 15 1n hospital
on account of sickness certified by the medical officer attend-
g on lum to have been caused by an offence under this Act
committed by him ;

(4} for every day on which he is in hospital on account of sickness
certified by the medical officer attending on him to have been
caused by Ius own misconduct or imprudence, such sum as may
be preseribed ;

(¢) 2ll pay and allowances ordered by a court-martial to be suspended
or forfeited ;

(f) any sum ordered by a court-martial to be stopped ,

{g) any sum required to make good such compensation for any ex-
penses caused by him, or for any loss of or damage or destruc-
tion done by hum to any arms, ammumtion, equipment, cloth-
ing, mstruments service necessartes, or mlitary decoration, or
to any buldings or property, as may be awarded by his com-
manding officer ,

(R) any sum requred to pay 2 fine awarded by 2 crimmal court,
a court-martial exercising Junsdiction under section 58 or an
officer exercising authorsty under section 25 :

Provided that the total deductions from the pay and allowances of a
person subject to this Act made under clauses {e) to (g), both inclusive, shall
not (except m the case of a person sentenced to dismussal) exceed in any one
month one-half of lus pay and allowances for that month.

Ezplanation—For the purposes of clauses {(a) and (b)—

(i) no person shall be treated as absent, impnsoned, or detained,
unless the absence, imprisonment, or detentton has lasted six
hours or upwards, except where the absence prevented the
absentee from fulfilling any air force duty which was tbereby
thrown on some other person ;

(i) & period of absence, impriconment, or detention which com-
mences before and ends after midmght may be reckoned as a
day ;
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(iri) the number of days shall be reckoned as from the time when the
absence, impriconment, or detention commences ; and

(iv) no period of less than twenty-four hours shall be reckoned as
more than one day.

27, Any sum authonsed by this Act to be deducted from the pay and
allowances of any person may, without prejudice to any other mode of re-
covering the same, be deducted from any public money due to hum other than
a pension.

28, Any deduction from pay and allowances authorised by this Act may
be remitted m such manner and to such extent and by such authority as may
from time to time be presersbed.

29, In the casc of all persons subject to this Act being prisoners of war
whose pay and allowances have been forfeited under sectzon 26, but in res-
pect of whom a remission has been made under section 28, it shall be lawful,
notwithstanding any provision in any enactment or any rule of law to the
contrary, for proper provision to be made by the prescribed anthorities out
of such pay and all for any dependants of suchk persops, and amy
such remission shall m that case be deemed to apply only to the balance there-
after remaiming of such pay and allowances

30. The pay of an officer or airman of the Indian Air Force shall be paid
withont any deduction other than the deductions authorised by this Act or
by any other enactment for the time being in force or prescribed by the [Central
Government. ]

CHAPTER IV.

Amr ForcE OFFENCES.
31, Any person subject to this Act who—

(a) shamefully abandons ot delivers up any garrison, fortress, post,
or guard committed to his charge, or which it is his duty to
defend, or

(5) shamefully casts away Ius arms, ammunition or tools in the presence
of the enemy, . or .

(¢} treach ly holds correspond with or gives intelligence to

* the enemy, or treacherously or throngh cowardice sends a flag
of truce to the enemy, or

(d) assists the enemy with arms, ammunition, or supplies, or know-
ingly harhours or protects an enemy not being 2 prisoner, or

1 Subs, by the A. O. for “G. G, €
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(¢) having been made a prisoner of war, voluntanly serves with or
voluntarily aids the enemy, or
(f) voluntarily does when on active service any act caloulated to im-
peril the success of His Majesty’s Forces or any part thereof,
or
(g9) treacherously or shamefully causes the capture or destruction by
the enemy of any of His Majesty’s amcraft, or
() treacherously gives any false air signal or alters or interferes with
any air signal, or
(i) when ordered by his superior officer or otherwise under orders
+ to carry out any warlike operatron in the air, treacherously
or shamefully fails to use his utmost excrtions to carry such
orders into effect,
shall be punishable with death.

82, Any person subject to this Act who, on active service,— S‘A;}_rvicc:u
offen
(a) without orders from Iis superior officer leaves the ranks in order P“:‘}“:';?

to secure prisoners or horses, or on pretence of taking wounded imprison-
men to the rear, or went.

() without orders from his supenior officer wilfully destroys or damages
any property, or

% {c) is taken prisoner by want of due precaution or through disobe-

dience of orders or wilful neglect of duty, or, having been taken
prsoner, fails to rejomn His Majesty’s service when able to
do so, or

(d) without due authomty either holds correspondence with, or gives.
mtelligence, or sends a flag of truce to the enemy, or

(€) by word of mouth, or m writing, or by signals, or otherwise spreads
reports caleulated to create 1y alarm or despondency,
or

(f) in action, or previously to gomng into action, uses words calculated
to create alarm or despondency, or

(9) neghgently causcs the capture or destruction by the enemy of any
of His Majesty’s amcraft, or

(k) when ordered by hLis superior officer or otherwise under orders
to carry out any warlike operation in the air, neghgently or
through other defzult fails to use his utmost exertions to carry
such orders into effect, or

() misbehaves before the epemy in such manner as to show eowar-
dice,

shall be punishable with long impri t o,
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el 83. (1) Auy person subject to this Act who treacherously makes Jnown
punisbable  the watchword to any person not entitled to receive it, or treacherously gives
i‘?z;‘::;‘i’f{:;y a watchword different from what he received, shall, if he commits the offence
oaactivo  On active service, be punishable with death, and, if be commits the offence

service. not on active service, with short imprisonment.
(2) Any person subject to this Act who—

(a) without due authority alters or interferes with any air signal,
or

(&) forces a safeguard, or

() forces or strikes a sentinel, or

(@) breals into any house or other place in search of plunder, or

(e) being an arman actmg as sentmel, sleeps or is intoxicated, or

(f) without orders from his superior officer leaves his guard, piquet,
patrol or post, or s .

(9) by dischargmg fire arms, making signals, using words, or by any
means whatever, intentionally oecasions false alarms, or

(k) bemng an arrman acting as sentinel, leaves his post before he is
regutarly reheved,

shall, if he commits the offence on active service, be punishable with long
imprisenment and, if he commuts the offence not on active service, with short

imprisonment.
Sorvice 34. Any person subject to this Act who— .
offences
g‘:a‘l’:‘{:r‘: (e) by discharging fire arms, making signals, using words, or by any
imprison~ means whatever, negligently occasions false alarms, or
meate (8) makes known the watchword to any person not entitled to receive

it, or, without good and sufficient cause, gives a watchword
different from what he received, or

(c) mpedes the provost-marshal or amy assistant provost-marshal
or any officer or non-commussioned officer or other person legal-
ly exercisitig authority under or on bebalf of the provost-
marshal, or, when called on, refuses to assist in the execution
of his duty the provost-marshal, the assistant provost-marshal,
or any such officer, non-commissioned officer or other person,
or '

(d) ‘uses criminal force to or commits an assault on any person bring-
ing provisions or supplies to the forces, or commits any offence .
against the property or person of any inhabitant of or resident
in the country in which he is serving, or

(e) wregularly detains or appropriates to his own unit or detachment
any provisions or supplies proceeding to the forces, contrary to
orders issued in that respect,

shall be punishable with short imprisonment.
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85, Any person subject to this Act who— Mutiny.

(a) begins, incites, causes or conspires with any other persons to cause
any muhiny in any of His Majesty’s naval, military or air forces,
or

(b) joins in, or, being present, does not use his utmost endeavours to
suppress, any such mutiny, or

(¢} knowmng or having reason to believe in the existence of any such
mutiey, or of any intention to commit such mutiny, or of any
such conspiracy, does not without delay give information thereof
to lns commanding or other superior officer,

shall be punishable with death

86. Any person subject to this Act who— Insubordsmax
tion punish-
(a) uses criminal force to or assaults his superior officer, being in the able 1‘:‘“;‘_
execution of his office, or soumeng
(b) disobeys in such manuer as to show a wilful defiance of authority
any lawful command given personally by his supertor officer in
the exerution of hs office,
shall be pumshable with long 1mpr t.
37. Any person subject to this Act who— Insubordimas
fion punish-
(a) uses crimmal force to or assaults his supenior officer, or able more
soveroly 1f

(b) uses threateming or msubordinate language to his superior officer, committed
ar on active
sermce.
(¢) disobeys any lawful command given by lus superior officer,
shall, if he commits the offence on active service, be pumishable with long
impr and, 1f he the offence not on actrve service, with short
impnsonment.

38. Any person subject to this Act who— Tnsabordins-

tion punshe

(a) being concerned 1 any quarrel, affray or disorder, refuses to obey able with
any officer (though of inferior rank) who orders hum nto arrest, Pmr:;:;“_
or uses cnifnal force to or assaults any such officer, or

(b) uses crummal force to or assaults any person, whether subject to
this Act or not, 1n whose custody he 1s placed, whether he is or
is not his supertor officer, or

(c) Tesists an escort whose duty it 15 to apprehend him or to have him
in charge, or

(d) being an airman, breaks out of barracks, camp or quarters, or

(e) neglects to obey any general, local or other orders (not being orders
in the nature of a rule or regulation published for the general
information and guidance of the Indian Air Force),

shall be punishable with short imprisonment.
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39. Any person subject to this Act who deserts or attempts to desert
the service shall, if he commits the offence when on active service or under
orders for active service, be punishable with long imprisonment, and, if he
commits the offence under any other circumstances, with short imprison-
ment.

40, Any person subject to this Act who, when belonging to the Indian
Air Force, mithont having obtained a regular discharge therefrom, or other-
wise fulfilled the conditions enabling him to enlist, enrol or enter, enrols him-
self, or enlists in or enters any other of His Majesty’s air forces, or any of
His Majesty’s military or naval forces, or re-enrols himself in the Indian Air
Force, shall be deemed to be guilty of fraudulent enlistment, and shall be

ishable with short impri ent,

41, Any person subject to this Act, who being cognisant of any deser-
tion or intended desertion of a person subject to this Act, does not forthwith
give nottee to hus commanding officer, or take any steps in huis power to cause
the deserter or intending deserter to be app ded, shall be pumshable with
short imprisonment. .

42. Any person subject to this Act who—

{a) absents himself without leave, or

(b) fails to appear at the time fixed at a parade or place appointed
for exercise or duty, or goes from thence without leave before
he is relieved, or without necessity qmts his duty or duties,
or

(c) being an airman, when in camp or garrison or elsewhere, is found
beyond any limits fixed or in any place prohibited by any gene-
ral, local or other order, without a pass or written leave from
his superior officer, or

(d) being an airman, without leave from his superior officer, or with-
out due cause, absents himself from any school when duly
ordered to nttend there,

shall be punishable with short imprisonment. '

43, Any officer or warrant officer subject to this Act who beha}’es in a
manner unbecoming his position and character shall, notwithstanding any-

thing contained in section 20, be dismissed from the service.

44, Any person subjeet to this Act who—

(a) steals any property of Ythe Crown] or dishonestly misappropriates
or converts to his own use any property of }[the Crown] en-
trusted to him, or

1 Bubs. by the A. O, for “ Govt.”
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(b) dishonestly receives or retainsany property in respect of which
an offence under clause (a) has been committed, knowing or
having reason to believe 1t to have been stolen or dishonestly
misappropriated or converted, or

(¢) wilfully destroys or damages any property of I[the Crown] en-
trusted to hum, or

(d) steals any property of any air force mess, band or institution, %
or of any person subject to this Act or serving with or attached
to the Indian Air Force, or dishonestly misappropriates or
converts to his own use any such property entrusted to him,
or

(¢) dishonestly recerves or ictains any property in respect of which
an offence under clause (d) has been committed, knowing or
having reason to believe 1t to have been stolen or dishonestly
musappropriated or converted,

shall be punishable with long impr
45. Any person subject to this Act who— f::gg::au
(@) does any act, not otherwise specified in this Act, wath intent to P““":;g’::
defraud, or to cause wrongful gamn to one person or wrongful mpraon-
loss to another person, or
(b) malingers or feigns or produces disease or infirmity himself, or
mtentionally delays his cure or aggravates his disease or infir-
mity, or
(¢) with intent to render humself or any other person unfit for service,
voluntarily causes hurt to himself or any other person, or
(d) commuts any offence of a cruel, indecent or unnatural kind, or
attempts to commut any such offence and does any act towards
1ts commussion,

shall be punishable with short impnsonment.

46. Any person subject to this Act who is found in a state of intoxica- Iatosiestion.
tion, whether on duty or not on duty, shall be pumshable, if an officer, with
dismussal from the service, and, if an airmon, with short imprisonment .
Provided that where the offence of bemg intoxicated is committed by an
sirman not on active service or on duty, the sentence imposed shall not exceed
detention for a period of six months.
47, Any person subject to this Act who— Peruuni;ag
eacapo of
{a) when in command of & guard, piquet, patrol or post, releases without Precger.

proper authority, whether voluntarily or otherwise, any person
committed to his charge, or

1 Subs, by the A, 0. for ** Gort.”
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{5) voluntarily or negligently allows to escape any person who is com-
mitted to his charge, or whom it is his duty to keep or guard,

shall be punishable, if he has acted voluntanly, with long imprisonment, and,.
if he has not acted voluntarily, with short imprisonment.

48. Any person subject to this Act who—

{a) unnecessarily detains a person 1n arrest or confinement without
bringmg him to trial or fails to bring his case before the proper-
authority for investigation, or

(6) having committed a person to the custody of any officer, non-
commissioned officer, provost-marshal, or assistant provost-
marshal, fails without reasonable cause to deliver at the time
of such commuttal, or as soon as practicable, and in any case
within twenty-four hours thereafter, to the officer, non-com-

ioned officer, pi rshal, or assistant pr t. hal,
into whose custody the person is commuited, an account in
writing signed by himself of the offences with which the person.
50 committed is charged, or

(c) bemng mn command of the guard, does not as soon as he 1s reheved
from Ins guard or duty, or 1f ke is not sooner relieved, within
twenty-four hours after a person 1s committed to his charge,
gwe m writing to the officer to whom he may be ordered to-
report that person’s name and offence so far as known to him,

and the name and rank of the officer or other person by whom
he was charged, accompanied, if he has received the account
as above in this section mentioned, by that account,

shall be punishable with short imprisonment, B

49, Any person subject to this Act, who, being in lawful custody, escapes.
or attempts to escape, shall be punishable with short imprisonment.

50. Any person subject to this Act who—

(a) commuts extortion, or without proper authority exacts from any
person carriage, porterage or provisions, or

(b) in time of peace, commits house-breaking for the purpose of plun~
dering, or plund destroys or damages any field, garden or
other property, or .

(c) voluntarily or negligently kills, injures, makes away with, ill-treats
or loses any animal used in the public service, or

(d) makes away with, or is concerned m making away with, any arms,
ammunition, equipments, instruments, tools, clothing or service
necessaries issued to him or required to be maintained by him,

or
(¢) loses by neglect anything mentioned in clause {d), or
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(f) wilfully damages anything mentioned in clause {d} or any pro-

perty belonging to I[the Crown], or to any air force mess, band
or institution, or to any person subject to air force law, or serv-
ing with, or attached to the Indian Air Force, or

(g) sells, pawns, destroys or defaces any medal or decoration granted

to him,

shall be punishable with short imprisonment

51. Any person subject to this Act who—

Fahe ace
usations

(a) makes a false accusation agamnst any person subject to this Act, and ofences

knowing such accusation to be false, or

(b) in making any complaint under sectton 120, knowingly makes

any false statement affecting the character of any person sub-
ject to this Act, or knowingly and wilfully suppresses any mate-
ial fact, or

(c) obtains ot attempts to obtain for himself or for any other person

any pension, allowance or other advantage or privilege by
a statement which is false, and which lie either knows or be-
lieves to be false or does not believe to be true, or by making
or using a false entry 1n any document or by making any docu-
ment contamng a false statement, or by omitting to make a
true entry or d t g a true st or

(d) knowingly furnishes a false return or report of the number or

shall be p

state of any men under his command or charge, or of any
money, arms, loth stores or
other propertv n his charge, \vhethcr belon"m" to such men
or to }[the Crown] or to any person n or attached to the Indian
Air Force, or who, wilfully or neghgently, omts or refuses
to make or send any return or report of the matters afore-
sad,

ishable with short impr

relating to
docnmenu.

52. Any person having become subject to tlus Act who 1s discovered Falss saswers
to have made a wilfully falsc answer to any question set forth in the pres-
<ribed form of enrolment which lins been put to Jum by the enrolling officer
shall be punishable with short imprisonment

53. Any person subject to this Act who—

on earolment.

Offences
relating to

{a) when duly summoned to attend as a witness before a court- courts-

martial, intentionally omits to attend or refuses to be sworn or
affirmed or to answer any question, or to produce or deliver
up any document or other thing wluch ke may have been duly
warned and called upon to produce or deliver up, or

1 Subs, by the A. O for “ Govt.”
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(b) intentionally offers any insult or causes any interruption or dis-
turbauce to, or uses suy menacing or disrespectful word, sign
or gesture, or is insubordinate or violent in the presence of, a
court-martial while sitting, or

(c) having been duly sworn or affirmed before any court-martial or
other court or officer authorised by this Act to administer an
oath or affirmation, makes any statement which is false, and
which be either knows or believes to be false or does not believe

to be true,
shall be punishable with short imprisonment.
Offences §4. Any person subject to this Act who—
relating to
awrcraft (a) volunfarily or negligently damages, destroys or loses any of His

Majesty’s aircraft or aircraft material, or

(b) is guilty of any act or omission likely to canse such damage, des-
truction or loss, or

{c) is guilty of any act or omission (whether voluntary or otherwise)
which causes damage to or destruction of any public property
by fire, or

{d) without lawful authonty disposes of any of His Majesty’s aircraft-
or aireraft material, or

{e) is guilty of any act or omussion 1n fiying or 1n the use of any air-
craft, or in relation to any aircraft or awcraft material which
causes or is likely to cause loss of life or bodily injury to sny

person, or
{f) during a state of war voluntarily and without proper occasion
or ly causes the sequestration, by or under the autho-

ity of o neutral State, or the destruction in a neutral State of
any of His Majesty’s aireraft,

shall be punishable, 1f he has acted voluntarily, with long imprisonment, and
if he has not acted voluntarily, with short imprisonment.
i{f;’:i;""““ 55, Any person subject to this Act who—
offencea. (a) strikes or otherwise jll-treats any person subject to this Act being.
* his subordinate in rank or position, or
(b) being in command at any post or on the march and receiving a
complaint that any one under his command has beaten or other-
wise maltreated or oppressed any person, or has disturbed
any fair or market, or committed any riot or trespass, fails
to have due reparation made to the injured person or to report
the ease to the proper authority, or
(c) by defiling any place of worship, or otherwise, intentionally insults
the religion or wounds the religions feelings of any person,
or
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(d) attempts to commit suicide and does any act towards the com-
mussion of such offence, or

(¢) bemng below the rank of warrant officer, when off duty, appears,
without proper authomty, i or about camp or cantonments,
or m or about, or when going to or returning from, any town
or bazar, carrying a sword, bludgeon or other offensive weapon,
or

(f) directly or mdirectly accepts or obtains, or agrees to accept or
attempts to obtam, for himself or for any other person, any
gratification as a motwe or reward for procurnng the enrol-
ment of any person, or leave of absence, promotion or any
other advantage or mdulgence for any person in the service,
or

(g) is gulty of any act or omission which, though not specified in
this Act, 1s prejudicial to good order and arr force diseiphne,

shall be pumshable with short ympr it

56. Any person subject to this Act who attempts to commit an air foree Attempts
offence or to canse such an offence to be commufted, and in such attempt
does any act towards the comnussion of the offence may, where no express
provision is made by this Act for the punisk t of such pt, be punished
with the pumshment provided in this Act for such offence

57. Any person subject to this Act who abets the commission of any aif Abetment.
“ ‘5“5 Vict, force offence, or of any offence pumshable under the Army Act, {the Naval
29&30 Viet, Discipline Act or that Act as modified by the Indian Navy (Dscipline) Act,
o 109, 1934,] the Air Force Act or the Indian Army Act, 1911, such offence bemng
1934, of the same nature as any air force offence, shall be pumshable with the
;‘. g“ 5  punishment provided n this Act for such air force offence.
VIof 1911. 58, (1) Any person sublect to this Act who at any place m or beyond Civil offences.
British India commuts any eivil offence shall be deemed to be gwlty of an
air force offence, and, if charged therewith under this section, shall be liable
to be tried by court-martial and to be punished as follows, that 1s to say *—

(a) if the offence 15 one which would be pumishable under the law
of Brtish India with death or with transportation, he shall
be lable to suffer any pumshment, other than whipping, assigned
for the offence by the law of Britssh India ; and

(b} in other cases, he shall be hable to suffer any pumishment, other
than whipping, assigned for the offence by the law of British
India, or such b as mght be ded to lum in pur-
suance of this Act 1n respect of an act prejudicial to good order
and arr force diseipline :

1 Ins, by the Amending Act, 1934 (35 of 1034), 5. 2 and &ch.
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Provided that a person subject to this Act who, at any place in British
India or at any place in which {the Central Government or the Crown Re-
presentative] exercises powers and junsdiction by virtue of fthe Govern-
ment of India Act, 1935, or of any Order in Council made under the Foreign 26 Geo. 5,
Jurisdiction Act, 1890], and while not on active service, commits an offence & & 2& 54 Vi
of murder or culpable homicide against a person not subject to this Act ore. 37,
an offence of rape, shall not be deemed to be guilty of an air force offence
and shall not be tried by court-martial,

{2} The powers of a court-martial to charge and to punish any person
under this section shall not be afected by reason of the civil offence with
which such person 1s charged bemng also an air force offence.

CHAPTER V.

Arrest aAND PROCEEDINGS BEFORE TRIAL.

Custody of 59, (1) Any person subject to this Act who is charged with an offence
offenders.  may be taken into air force custody.
(2) Any such person may be ordered wnto air force custody by any superior

officer.
(3) The charge agamnst, cvery person taken imnto amwr force custody shall,
without unn y delay, be mvestigated by the proper authority, and

as soon as may be, either proceedings shall be taken for punishing the offence,
or such person shall be discharged from custody.

Arrest by 60. Whenever any person sub)ect to this Act, who 1s accused of any oﬂ'ence

::;g:mh' under this Act, 1s within the juri: 1on of any Magistrate or poli
such Magstrate or officer shall aid i the apprehension and delivery to alr
force custody of such person upon receipt of a wrntten application to that
effect signed by his commanding efficer.

Cnpcuxe of 61, (1) Whenever any person subject to this Act deserts, his command-

eserters g officer shall give written information of the desertion to such civil autho-

nities as, in his opinion, may be able to afford assistance towards the capture
of the deserter ; and such authorities shall thereupon take steps for the appre-
hension of the said deserter in Jike manner as if he were a person for whose
apprehension a warrant had been 1ssued by a Magistrate, and shall deliver
the deserter, when apprehended, to arr force custody.

(2) Any police-officer may arrest without warrant any person reasonably
believed to be subject to this Act and to be travelling without authority,
and shall bring him without delay before the nearest Magistrate, to be dealt
with according to law.

Tiot

* Subs. by the A. O. for **the G. G. 1 C.”
¥8ubs by the A, O. for * the Indian (Foreign Junisdiction) Order 1n Couneil, 1002,
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62. (I) When any person subject to this Act has been absent without Inquuy on
due authority from his duty for a period of twenty-one days, a court of in- 'b‘*”f;g: ithe
quiry shall, as soon as practicable, be assembled and, upon oath or affirma-
tion administered in the prescribed manner, shall inquire respecting the
absence of the person, and the deficiency, if any, of property of Y[the Crown]
entrusted to his care, or of his arms, ammunition, equipments, instruments,
clothing or necessaries ; and, if satisfied of the fact of such absence without
due authonty or other sufficient cause, the court shall declare such absence
and the pertod thereof, and the said deficiency, if any ; and the command-
ing officer of the umt to which the person belongs shall enter in the court-
martial book of the umt a record of the declaration,

(2) If the person declared absent does not afterwards surrender, or 1s
not apprehended, ke shall, for the purposes of this Act, be deemed to be a
deserter,

63. For the prompt and instant repression of trregulanties and offences Provost-
committed 1 tho field or on the march, provost-marshals may be appomted ™"
by the Aiwr Officer Commanding His Majesty’s Air Forces m India, and the
powers and duties of such provost-marshals shall be regulated according to
the established custom of war and the rules of the service.

64. The duties of a provest-marshal so appomted are to take charge of :,J““" and
persons in air force custody, to preserve good order ard ciseiplme and to
prevent breaches thereof by persons subject to this Act
He may at any time arrest and detain for tnal any person subject to this
Act who commuts an offence and may also carry into effect any pumshments
to be mflicted n pursuance of the sentence of a court-martial.

CHAPTER VI

CONSTITUTION, JURISDICTION AND POWERS OF COURTS-MARTIAL.
65. For the purposes of this Act there shall be three kinds of courts- Kindsof
. courts-
martial, that is to say,— martisl.
(1) general courts-martial ,
{2) district courts-martral ; and
(3) field general courts-martial.
66. A general court-martial may be convened by the *{Central Govern- Powerto
went], or by any officer empowered 1 this behalf by warrant of the *[Central "°“"f"‘l°

Government). ecumL
mart

1 Subs. by the A D. Jor ™ the Govt.”
*Subs by the A. O, for “G. G.m .
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67. A district court-martial may be convened by any authority having
power to convene a general court-martial, or by any officer empowered in
this behalf by warrant of any such authority.

68. A warrant jssued under section 66 or section 67 may contain such
restrictions, reservations or conditions as the authority jssuing it may think
fit.

69. The following authorties shall have power to convene a field general
court-martial, that 1s to say,—

(a) an authority empowered in this behalf by an order of the 1[Cer.ltral
Govemmcut] R

(b) on active service, the commanding officer of the forces in the ﬁeld
or any officer empowered by hlm in this behalf ;

(c) the commanding officer of any detached portion of the Indian
Air Force on active service, when, in his opimon, it 13 not prac-
ticable, with due regard to discipline or the exigencies of the
service, that an offence should be tried by a general court-
martial, and eircumstances prevent o reference to higher autho-
1ity.

70. A general court-martial shall consist of not less than five officers each
of whom must have held a commission during not less than three whole years
and of whom not less than four must be of a rank not below that of 2 flight
lieutenant.

71, A district court-martial shall cousist of not less than three officers.
72. A field general court-martial shall consist of not less than three officers,

%3. (1) If a court-martial after the commencement of a trial is reduced
below the smallest number of officers of which it is by this Act required to
consist, it shall be dissolved.

(2) If, on account of the illness of the accused hefore the finding, it is
impossible to contmnue the trial, a court-martial shall be dissolved.

(3) Where a court-martial is dissolved under this section, the accused
may be tried again,

74. Save as otherwise provided by or under this Act, courts-martial shall |
have—

(a) jurisdiction to try and to punish all air force offences, and all civil
offences committed by persons subject to this Act ;

1 Subs. by the A, O, for ** G. @, 1 C™
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(b) exclusive jurisdiction to try all air force offences which are not
also civil offences ; and

(c) exclusive power to award the punishments specified in this Act.

75. A general or field general court-martial shall have power to try any Jurisdietion
person subject to this Act for any offence made punishable therein, and to “”gg;:'::l"
pass any sentence authorised by this Act. and field

general
courts.
martial.

76. A distnict court-martial shall have power to try any person subject Junisdiction

to this Act other than an officer for any offence made pumshable therein, of:‘hf&\l‘:{!
and to pass any sentence authorised by this Act other than a sentence of covms.
death or 1mpr for a term ding two years. artial
77. When any person subject to this Act has been acquitted or convicted Probibition
of an offence by a court-martial or by a criminal court, or has been summarily m:fcond
dealt with for an offence under section 25, he shall not be liable to be tried
again for the same offence by a court-martial.

78, No trial by court-martial of any person subject to this Act for any Limitation
offence (other than an offence of mutiny, desertion or fraudulent enlistment) ® trial.
shall be commenced after the expiration of three years from the date of such
offence, and no such trral for an offence of desertion (other than desertron
on active service) or of fraudulent enlist shall be d 1f the person
in question has, subscquently to the of the offence, served con-
tinuously 1n an exemplary manner for not less than three years with any
portion of His Majesty’s regular forces.

Erplanation.—For the purposcs of this section “ mutiny * means any of
the offences specified 1n section 35

79. Any person subject to this Act who commits any offence against it Place of
may be tried and punished for such offence in any place whatever. trial

80, When a criminal court and a court-martial have each jurisdiction Ordern
in respect of a civil offence, it shall be in the discretion of the prescribed air man”;::rm'
force authority to deeide before which court the proceedings shall be 1nsti- junsdiction
tuted, and, if that authonty decides that they shall be instituted before a °r°"'::‘d‘l
court-martial, to direct that the accused person shall be detained i air force court-martial,
custody

8l. (1) When a cniminal court having jurisdiction is of opimon that pro- Power of
ceedings ought to be instituted before siself respect of any civil offence, x".“
it may, by wntten notice, require the presenibed air force authority at the requie
option of such authonty either to deliver over the offender to the nearest d""z:’r of
Magstrate to be proceeded against according to law. or to postpone pro-
ceedings pending a reference to the [Central Government].

tSubs by the A O for “G G.inC*"
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(2) In every such case the said authority shall exther deliver over the

in pliance with the requisition or shall forthwith refer the ques-

tion as to the court before whick the proceedings are to be instituted for

the determination of the !f{Central Government], whose order upon such
reference shall be final.

82. (1) Notwithstanding anything contained in section 26 of the (eneral X of 189
Clauses Act, 1897, or m section 403 of the Code of Criminal Procedure, 1898, V of 189!
& person convicted or acquitted by a court-martial may be afterwards tried
by a criminal court for the same offence or on the same facts,

(2) If a person sentenced by a court-martial in pursuance of this Act to
punishment for an offence is afterwards tried by a criminal court for the same
offence or on the same facts, that court shall, in awarding punishment, have
regard to the air force punishment he may already have undergone.

CHAPTER VII.

Procedure of Courts-martial.

83. At every court-martial the senior member shall sit as president.

84. Every general court-martial shall, and every district court-martial
may, be attended by a judge advocate, who shall be either an officer belong-
ing to the department of the Judge Advocate General in Ind1a, or, if no such
officer 1s available, a fit person appointed by the convening officer

85. (1) At all trials by courts-mastial, as soon as the court 15 assembled,
the names of the president and members shall be read over to the accused,
who shall thereupon be asked whether he objects to being tried by any officer
sitting on the court.

(2) If the accused objects to any such officer, his objection, and also the
reply thereto of the officer objected to, shall be heard and recorded, and the
remaining officers of the court shall, mn the absence of the challenged officer,
decide on the objection

(3} If the objection is allowed by onc-half or more of the votes of the
officers entitled to vote, the objection shall be allowed, and the member -
objected to shall retire, and his vacancy may be filled in the prescribed man-
ner by another officer, subject to the same right of the accused to object.

(#) When no “challenge is made, or when challenge has been made and
disallowed, or the place of every officer successfully challenged has been filled
by another officer to whom no objection 13 made or allowed, the court shall
proceed with the trial.

* Subs. by the 4. 0. for “G. G. in 0.”
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86. (1) Every decision of o court-martial shall be passed by an absolute Voting of
majonty of votes ; and where there is an equality of votes, as to cither find- members.
ing or sentence, the decision shall be in favour of the accused :

Provided that no sentence of death shall be passed without the concurrence
of two-thirds at the least of the members of the court.

(2) In matters other than a challenge or the finding or sentence, the pre-
sident shall have a casting vote.

87. An oath or affinmation m the preseribed form shall be admimstered Oath; ofg "
to every member of every court-martial and to the Judge advocate at the Piemiont &%
beginning of the tral

88. Every person giving evidence at a court-martial shall be examined %ﬂn;:efs
on oath or affirmation. and shall be duly sworn or affirmed in the prescribed i
form.

89. (1) The convening officer, the president of the court, the judge advo- The summon.
ing of witnesa.
cate, or the commanding officer of the accused person, may, by BUMMONS g% nq pro.
under his hand, require the attendance before the court, at a time and place duction of
to be mentioned in the summons, of any person either to give evidence or to documents.
produce any document or other thing
(2) In the case of a witness amenable to air force [, naval] or military
authonty, the summons shall be sent to the officer commanding the corps,
Yship,] umt, department or detachment to which he belongs, and such officer
shall serve it upon lum accordingly.
(3) In the case of any other witness, the summons shall be sent to the
Magistrate within whose jurisdiction he may be or reside, and such Magis-
trate shall give effect to the summons as 1f the witness were required in the
court of such Magstrate.
(4) When a witness 1s requred to produce any particular document or
other thing m his possession or power, the summons shall deseribe it with
reasonable precision. |
(5) Nothing in this section shall be deemed to affect the Indian Evidence
Tof1872.  Act, 1872, sections 123 and 124, or to apply to any document in the custody
of the postal or telegraph authonties.
(6) If any document n such custody 15, i the opimton of any District
Magistrate, Chief Presidency Magistrate, High Court or Court of Session,
wanted for the purpose of any court-martial, such Magstrate or Court may
require the postal or telegraph authonties, as the case may be, to deliver
such document to such person as such Magstrate or Court may direct.
{7) If any such document 1s, 1n the opmion of any other Magistrate or
of any Commissioner of Police or District Superintendent of Police, wanted
for any such purpose, he may requre the postal or telegraph authorities,

L1Ins by the Amendimg Act, 1934 (35 of 1934), s. 2 and Sch
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E;’f;”“ rule 92, The Indian Evidence Act, 1872, shall, subject to the provisions of this I of]
evidence.  Act, apply to all proceedings before a court-martial. o

Judcial

oy 93. A court-martial may take judicial notice of any matter Wxthm the

general, naval, military ot air force knowledge of the members.

f:ii“:“é’;‘f“ 94, Tn any proceeding under this Act, any application, certificate, war-

tures. xant, reply or other document purporting to be signed by an officer in [the
service of the Crown] shall, on production, be presumed to have beer duly
signed by the person and in the character by whom and 1 which it purports
to have been signed, until the contrary is shown.

5‘:;::";:“ 95, Any enrolment paper purporting to be signed by an enrolling officer

evidence.  shall, 1 proceedings under this Act, be evidence of the person enrolled having
given the answers to questions which he is therein represented as having given.
The enrolment of such person may be proved by the production of a copy
of ns enrolment paper purporting to be certified to be a true copy by the
officer having the custody of the enrolment paper

Prosumption 96, (2) A letter, return or other document respecting the service of any

do.uments.  person in, or the dismussal or discharge of any person from, any portion of
His Majesty’s Forces, or respecting the circumstance of any person not having
served 1n, or belonged to, any portion of His Majesty’s Forces, if purporting
to be signed by or on behalf of the 2[Central Government} or the Commander-
in-Chief in India or by any prescribed officer, shall be evidence of the facts
stated m such letter, return or other document

{(?) An Army List, 3[Navy List,] Air Force List or Gazette purporting
to be published by authority shall be evidence of the status and rank of the
officers or warrant officers therein tioned, and of any appointment held
by such officers or warrant officers and of the corps, ¥ship,] unit, battalion,
arm, branch or department of the service to which such officers or warrant
officers belong.

(3) Where a record is made in any service book in-pursuance of this Act
or of any rules made thereunder or otherwise in pursuance of air force duty,
and purports to be signed by the commanding officer or by the officer whose
duty it is to make such record, such record shall be evidence of the facts
thereby stated.

{4) A copy of any record m any service book purporting to be certified
to be a true copy by the officer having the custody of such book shall be evi-
dence of such record.

(5) Where any person subject to this Act is being tried on a charge of
desertion or of absence without leave, and such person has surrendered him-
solf into the custody of, or has heen apprchended by, a provost-marshal,

3 Buba, by the A. O. for tbo cml, zmhury or air force service of the Qovt.”
* Suba, by the A. O. for “G.
¥ Ins. by the Amending Act, 1934 (35 of 1934), 8 2 and Sch.



1932 : Act XIV.) Indian Air Force. 79
(Chapter V11.—Procedure of Courts-martal.)

Assistant provost-marshal or other officer, or any portion of His Majesty’s
Forces, » certificate purporting to be signed by such provost-maxshal, assistant
‘Provost-marshal or other officer, or by the commanding officer of that portion
-of His Majesty’s Forces and stating the fact, date and place of such surrender
~or apprehension, shall be evidence of the matters so stated.

(6) When any person subject to this Act is being tried on a charge of
-desertion or of absence without leave, and such person has surrendered him-
self into the custody of, or has been apprehended by a police-officer not below
the rank of an officer in cbarge of a police-station, a cerhficate purporting
to be signed by such police-officer and stating the fact, date and place of such
surrender or apprehension, shall be evidence of the matters stated.

(7) Any document purporting to be a report under the hand of any Che-
Tmcal Examiner or Assistant Chemical Examiner to Government upon any
Tatter or thing duly submitted to him for examination or analysis and report
may be used as evidence in any proceeding under this Act.

97. (1) If at any trial for desertion, absence without leave, overstaying Reforence by
Teave or not rejoining when warned for service, the person tried states in af::::m'fﬂ
s defence any sufficient or reasonable excuse for s unauthorised absence, offcer.
and refers m support thereof to any officer 1 [the service of the Crown],
or if it appears that any such officer 1s likely to prove or disprove the said
statement in the defence, the court shall address such officer and adjourn
until his reply 13 recerved.

(2) The written reply of any officer so referred to shall, if signed by humn,

"be recerved 1 evidence and have the same effect as if made on oath before
the court.

{3) If the court is dissolved before the receipt of such reply, or if the court
‘omits to comply with the provisions of this section, the convemng officer
may, at lus d t annul the p dings and order a fresh trial by the
same or another court-martial.

98. (I) When any person subject to this Act has been convicted by a Evidence of
court-martial of any offence such court-martial may inquire 1nto, and re- %0
-ceive and record evidence of, any previous convictions of such person, either and serico
by a court-martial established under this Act or any other enactment or by charscter.
- criminal court, and may further inquire 1nto and record the service character
«of such person.

(2) Evidence recerved under this section may be either oral or in the
shape of entries in, or certified extracts from, court-martial books or other
-official records ; and it shall not be necessary to give notice before trial to
the person tried that evidence as to his previous convictions or service character
will be receved.

% Subs, by the A. 0. for * the cival, miitary or air force service of Gort,”
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g}'g&f":nd 99. When any property regarding which any offence appears to have’
d,,pwfx of been committed, or which appears to have been used for the commission

Pﬂ;lé?nyma‘ of any offence, 13 produced before a court-martial during a trial, the court’
B cortaon may make such order as it thinks fit for the proper custody of such property”
cases pending the conclusion of the trial, and if the property is subject to speedy

or natural decay may, after recording such evidence as it thinks necessary,

order it to be sold or otherwise disposed of.

CHAPTER VIIL

CoNFIRMATION, REVISION, PARDON AND REMISSION OF SENTENCES.

S;x:cd;:cgeand 100. No finding or sentence of a general or district court-martial shall’
;{;Edt be valid except so far as 1t may he confirmed as provided by this Act.

u
confirmation.
ﬁ,?ﬁ;nm 101. The findings and sentences of general courts-martial may be con-
ﬁugmg‘ firmed by the 1[Central Government] or by any officer empowered in this
ofgenorat . behalf by warrant of the Y[Central Government),
court-
martial,

f::;:“ 102. The findings and sentences of district conrts-martial may be con-

fndingand firmed by any authomty having power to convene n general court-martial
fmtence of or by any officer empowered in this behalf by warrant of any such authority.
courts

martial

Limtationof 103, A warrant jssued under scction 101 or section 102 may contain such
,_f'::ﬁe:;,:’:,, restrictions, reservations or conditions as the authorify issuing it may think

anthoritres,  fit,

C;_’gﬁm:)mcn 104, (Z) Save as provided in sub-sections (2) and (3), & finding and sen-
of finding

and sentonce tence of o field general court-martial shall not require to be confirmed, and

~

gg ;i:rldl may be carried out forthwith,

o N
court- | (2) The finding and sentence of a field general court-martial shall require-
martisl.

to be confirmed—

{a) in the case of the trial of an officer,

(b} in the case of a sentence of deathk or of imprisonment for a term
excceding two years, and

(¢) in any other case if so ordered by the convening autbority.

(3) Such finding and sentence may be confirmed by the convening autho--
rity or, if the convening authority so directs, by an authonty, saperior to the-
convening aunthority.

1 Subs, by the A, O. for **G. G. in C."
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105. Subject to such restmictions as may be contained in any warrant f&'ﬁiﬁﬁf
issued under section 101 or section 102, a confirming authority may, if it a“ghonty,gco
confirms the sentence of a court-martial, mtigate or remit the punishment zﬁﬁﬂ‘::,
thereby awarded, or commute that punisk t for any pu t or punish- t

ments lower in the scale laid down in section 19. sentences.

106. When any person subject to this Act is tried and sent: d by court- C.
martial while on board ship, the finding and sentence so far as not confirmed 2&(‘;";‘.};;‘;’}1”
and executed on board ship may be confirmed and executed 1n like manner on board

as if such person had been tried at the port of disembarkation. ship-

107. (7) Any finding or sentence of a court-martial which requires con- Revision of
firmation mav be once revised by order of the confirming authonty ; and on finding or
sentence.
such revimion, the court. 1f so directed by the confirmuing authonity, may take
additional evidence.

(2) The court, on revision, shall consist of the same officers as were present
when the onginal decision was passed, unless any of those officers are un-
avoidably absent.

(3) In case of such unavoidable absence the cause thereof shall be duly
certified 1n the proceedings, and the court shall proceed with the reviston,
provided that, 1f a gencral court-martial, 1t still consists of five officers, or,
1f a district court-martial, of three officers.

108. Where a sentence passed by a court-martial which has been con- Substitution

firmed, or which does not require confirmation, 1s found for any reason to of vald for
. - mvahd

be mvalid, the authonty which would have had power under section 110 to sentenco.
commute the pumshment awarded by the sentence 1f 1t had been valid may
pass a vahd sentence

Provided that the pumishiment awarded by the sentence so passed shall
not be higher m the scale of pumshments than, or m excess of, the pumsh-
ment anarded by the invalid sentence,

109. (1) Whenever, m the course of a tral by court-martial, 1t appears provision
to the court that the person charged is of d mind and quently whero
mcapable of making his defence, or that such person commutted the act :clcu“.,’:;l.cu
alleged, but was by reason of unsoundness of nund meapable of knowing
the nature of the act or that 1t was wrong or contrary to law, the court shall
record a finding accordingly, and the president of the court shall forthwith
report the case to the confirming authority, or, in the case of a field general
court-martial, to the presenbed officer.

(2) A confirming authority to whom a case is reported under sub-section
(Z) may, 1if 1t does not confirm the finding, take steps to have the accused
person tried by the same or another court-martial for the offence with which
he was originally charged.

(3) A preseribed officer to whom a case is reported under sub-section
(1) and a confirming anthority confirming s finding in any case so reported -
to it shall order the accused person’ to be kept in custody in the prescribed
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manner, and, where the confirming authority is not itself the }{Central Gov-
eynment], shall report the case for the orders of the 1[Central Government].

(4) On receipt of a report under sub-section (I) or sub-section (3), the
[Central Government) may order the accused person to be detained in a
lunatic asylum or other suitable place of safe custody.

() Where an accused person, having been found by reason of unsound-
ness of mind to be incapable of making bis defence, is in custody or under,
detention, the prescribed officer may—

(a) if such person is in custody under sub-section (3), on the report
of a medical officer that he is capable of making his defence,
or
(b) 1f such person 1s detained under sub-section (4), on a certificate
such as is referred to in section 473 of the Code of Criminal V of 1898
Procedure, 1898,

take steps to have such person tried by the same or another court-martial
for the offence with which ke was origmally charged or, provided that the
offence 18 & ervil offence, by a criminal court.
(6) A copy of every order made by the presecnbed officer under sub-

sectron (9) shall forthwith be sent to the [Central Government].

f;ﬁi“s’l‘:n:f‘d 110. () When any person subject to this Act has been convicted by a
court-marttal of any offence, the [Central Government] or the prescribed
officer may—

(a) either without conditions or upon any conditions which the person
sentenced accepts, pardon the person or remit the whole or
any part of the punishment awarded ; or -

(b) mitigate the punishment awarded, or commute such punishment
for any less punishment or punishments mentioned in this
Act.

(2) If any condition on which a person has been pardoned or a punish-
ment has been remitted is, in the opinion of the authority which granted
the pardon or remitted the punishment, not fulfilled, such authority may
cancel the pardon or remission, and thereupon the sentence of the court shall
‘be carried into effect as if such pardon had not been granted or such punish-
ment had not been remitted :

Provided that in the case of a person sentenced to imprisonment, such
person shall undergo only the unexpired portion of his sentence.

(3) When under the provisions of section 23 a non-commissioned officer
is deemed to be reduced to the ranks, such reduction shall, for the purposes
of this section, be treated as a punishment awarded by of a court~
martial,

1 Bubs. by the A. 0. for “@. G.in .
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CHAPTER IX

ExcourtoN oF Sentencrs anp Disrosan or Prorerry.

111. In awarding a sentence of death a court-martial shall, 1 its dis- Sentencs of
cretion, direct that the offender shall suffer death by bemg hanged by the 9e%h
neck until ke be dead, or shall suffer death by being shot to death.

112, Whenever any person is sentenced under this Act to imprsonment, C"mm:k_ﬂ“-
the term of lus sentence shall, whether 1t has been revised or not, be reckoned :ncmce of
to commence on the day on which the oniginal proceedings were signed by the :::l:“"“"n'
president. !

113. Whenever any sentence of imprisonment is passed under this Act, Execution of
or whenever any sentence so passed is ted to 1mpr t, the com- sen:me o
manding officer of the person under sentence, or such other officer as may ment.
be prescribed, shall forward a warrant 1n the prescmibed form to the officer
1m charge of the civil pnison in which such person 1s to be confined, and shall
forward hum to such prison with the warrant :

Provided that, in the case of a sentence of mmpnsonment for a period
not exceeding three months, the confirming authonty, or, m the case of a
sentence which does not reqmre confirmation, the court, may direct that
the sentence shall be carried out by confinement in air force custofly

Provided further that on active service a sentence of imprisonment may
be carried out by confinement mn such place as the officer commanding the
forces 1n the field may, from time to time, appomt.

114. Whenever, in the opimon of the Aw Officer Commanding His Ma- Excoution of
jesty’s Air Forces 1n India, any sentence or portion of a sentence of impri- f;“,,'f",‘ﬁ‘,’,." d
sontsent cannot, for speeial reasons, convemently be carried out in accord- mentm
ance with the provisions of section 113, such officer may dircct that such spocial casos.
sentence or portion of sentence shall be carried out by confinement 1n any
c1vil prison or other fit place.

115. When any sentence of detention 15 passed under this Act, or when Execution of
any sent s0 passed is d to detention, the punishment shall be ;";:;ﬁ‘:f:;‘
carried out by detaiming the offender in any mihtary or air force detention
barracks, detention cells or other nulitary or air force custody.

116. Whenever an order 15 duly made under this Act setting aside or Commanicae
varymng any sentence, order or warrant under whick any person is confined :’;Z‘::
in a civil prison, a warrant in accordance with such order shall be forwarded orders to
by the prescribed officer to the officer i charge of the prison 1 which such ;'%‘:}:‘”“
person is confined. .

117, Where a t of transportation is imposed by court-martial Offenders
under section 58, the offender, until he is transported, shall be dealt with jemseaced o
m the same manner as if he had been sentenced to rigorous impnsonment, tion Kow
and shall be deemed to have been undergoing his of transportation aeay otk

during the term of his imprisonment. parted,
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(Chapter 1X.—Ezecution of Sentences and Disposal of Property. Chapter X.—
Special Rules relating to Persons and Property.)

Ezecutonof 118, When a sentence of fine is imposed by a court-martial under sec-
gentence °f tion 58 whether the trial was held within British India or not, a copy of such
sentence, signed and certified by the president of the court or the officer
holding the trial, as the case may be, may be sent to any Magistrate in British
India, and such Magistrate shall thereupon cause the fine to be recovered
in accordance with the provisions of the Code of Criminal Procednre, 1898, V of 2698.
for the levy of fines as if 1t was a sentence of fine imposed by such Magis-

trate, N
Order ﬁ‘)r . 119. (I) After the conclusion of a trial before any court-martial, the
gﬁg‘ﬁ;" court or the authority confirming its finding or sentence or any authority

regarding  superior to such authonty, or in the case of a finding or sentence which does

mhichoflence 1ot require confirmation, the officer commanding the unit within which the
trial was held, may make such order as 1t or he thinks fit for the disposal
by destruction, confiscation, delivery to any person claimmg to be entitled
to possession thereof, or otherwise, of any property or document produced
before the court or in its custody, or regarding which any offence appears
to have been committed or which has been used for the commission of any
offence )

(2) Where any order has been made under sub-section (/) in respect of
property rdgarding which an offence appears to have been committed, a
copy of such order signed and certified by the authority malung the same
may, whether the trial was held within British India or not, be sent to a
Magstrate mn any presidency-town or district in whick such property for the
time being 15, and such Magistrate shall thereupon cause the order to be
carried into effect as if 1t was an order passed by such Magistrate under the
provisions of the Code of Criminal Procedure, 1898. V of 1898.

Explanation.—In this section the term * property ' includes, in the case
of property regarding which an offence appears to have been committed,
not only such property as has been origially in the possession or under the
control of any party but also any property mto or for which the same may
have been converted or exchanged, and anything acquired by such conver-
sion or exchange whether immediately or otherwise.

CHAPTER X.

SprCIAL RULES RILATING TO PERSONS AND PROPERTY.
fg:ﬂ:mu 120. () If an officer of the Indian Air Force thinks himself wronged
euperior by his commanding officer, or other superior officer, and on due application
:i‘f‘m“:;.‘“d made to his commanding officer does not recewve the redress to which he
may consider himself entitled, he may complain to the !{Central Govern-
ment] in order to obtain justice.

1 Subs, by the A. O, for “G. G. 1z G
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{2) If any airman thinks himsclf wronged in any matter by any officer
other than the officer under whose command or orders he is serving, or by
any airman, be may complain thereof to the officer under whose command
or orders he is serving, and if he thinks himself wronged by the officer under
whose command or orders he is serving, either in respect of his complaint
not being redressed or in respect of any other matter, ke may complain thereof
to his commanding officer, and 1f he thinks himself wronged by his command-
ing officer, either in respect of lus complamnt not bemg redressed or in respect
of any other matter, he may complain thereof to the prescribed officer ; and
every officer to whom & complant is made 1n pursuance of this section shall
<ause such complaint to be inquired nto, and shall, if on inquiry he 13 satis-
fied of the justice of the complaint so made, take such steps as may be neces-
sary for giving full redress to the complainant 1n respect of the matter com-
plained of.

121. () No president or member of a court-martial, no judge advocate, Privileges
no party to any proceeding before a court-martial, or lus legal practitioner :{&’;‘3“;
or agent, and no witness acting 1n obedience to a summons to attend a court- courts-
martial, shall, while proceeding to, attending on or returning from a court- martial.

martial, be liable to arrest under civil or revenue process.

(2) If any such person 1s arrested under any such process, he may be dis-
charged by order of the court-martal.

122, (1) No officer or person enrolled in the Indian Awr Force shall be xemption
lizble to be arrested for debt under any process 1ssued by, or by the authonty {;';‘so‘ﬁm
of, any cvil or revenue court or revenue-officer.

(2) The judge of any such court may examine nto any complaint made
by such person or lus supenor officer of the arrest of such person contrary
to the provisions of thws section, and may, by warrant under lus hand, dis-
charge the person, and award reasonable costs to the complainant, who may
recover those costs n like manner as he might have recovered costs awarded
to him by a decree against the person obtaiming the process,

(3) For the recovery of such costs no fee shall be payable to the court
by the complamant.

123. Neither the arms, clothes, equp or 1€S Property
of any person subject to this Act, nor any ammal used by um for the dis- cxempted
charge of his duty, shall be scized, nor shall the pay and allowances of any gat:z(.tmh-
such person or any part thercof be attached, by direction of any avil or re-

venue court or any revenue-officer, in satisfaction of any decree or order
enforceable against him,

124. Every person belonging to the Indian Air Force Reserve shall, when Applieation
called out for or engaged upon or returning from training or service, be ep- © F** 7.
titled to all the privileges accorded by sections 122 and 123 to a person subject
to this Act.
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125. () On the presentation to any court by or on behalf of any person
subject to this Act of a certificate, from the proper air force authority, of
leave of absence having been granted to or applied for by him for the pur-
pose of prosecuting or defending any suit or other proceeding in such court,
the court shall, on the application of such person, arrange, so far as may be
possible, for the hearing and final disposal of such suit or other proceeding
within the peniod of the leave so granted or applied for.

(2) The certificate from the proper air force suthority shall state the
first and last day of the leave or intended leave, and set forth a description
of the case with respect to which the leave was granted or applied for.

(3) No fee shall be payable to the court in respect of the presentation of
any such certificate, or in respect of any application by or on behalf of any
such person for prionty for the hearing of Ius case.

(4) Where the court 15 unable to arrange for the hearing and final dis-
posal of the swt or other proceeding within the period of such leave or in-
tended leave as aforesaid, 1t shall record its reasons for having been unable
to do so, and shall cause a copy thereof to be furnished to such person on
his application withont any payment whatever by him in respeet either of
the application for such copy or of the copy itself.

(6) If 1n any case a question arises as to the proper air force authority
quahfied to grant such certificate as aforesard, such question shall be at once
referred by the court to an officer commanding a unit, whose decision shall
be final.

126. The following rules are enacted respecting the disposal of the pro-
perty of every person subject to this Act who dies or deserts :—

(1) The commanding officer of the unit to which the deceased person
or deserter belonged shall secure all the moveable property
belonging to the deceased or deserter that is in camp or quar-
ters, and cause an nventory thereof to be made, and draw
any pay 2nd allowances due to such person.

(2) In the case of o deceased person who has left in a Government
savings bank (including any post office savings bank, however
named) a deposit not exceeding one thousand rupees, the com~
manding officer may, if he thinks fit, require the secretary
or other proper official of the bank to pay the deposit to him
forthwith, notwithstanding anything in any departmental
rules, and after the payment thereof in accordance with such
requisition, no person shall have any right in respect of the
deposit except as hereinafter provided.

(3) In the case of n deceased person whose representative is on the
spot and has given secunty for the payment of the service or
other debts in camp or quarters (if any) of the deceased, the
commanding officer shall deliver over any property received
under clauses (7) and (2) to that representative,
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(4) In the case of a deccased person whose estate is not dealt with
under clause (3), and in the case of any deserter, the command-
ing officer shall cause the moveable property to be sold by
public auction, and shall pay the service and other debts in
camp or quarters (if any), and, in the case of a deceased per-
son, the expenses of his funeral ceremonies, from the proceeds
of the sale and from any pay and allowances drawn under
clause () and from the amount of the deposit (if any) received
under clause (2).

() The surplus, 1f any, shall, 1n the case of a deceased person, be paid
to his representative (if any), or, in the event of no claim to
such surplus being established within twelve months after the
death, be remitted to the prescribed person.

(6) In the case of a deserter, the surplus (if any) shall be forthwith remit-
ted to the prescribed person and shall, on the expiry of three
years from the date of his desertion, be forfeited to His Majesty,
unless the deserter shall m the meantime have surrendered or
been apprehended.

Ezplanation.—A person shall be deemed to be a deserter within the mean- Meaning of
<ing of this section who has without authority been absent from duty for deserter.
a period of twenty-one days and has not subsequently surrendered or been
apprehended.

127. Property deliverable and morey payable to the representative of a Disposal of
deceased person under section 126 may, if the total value or amount thereof "‘"Iz““;}’t?'
does not exceed one thousand rupees, and if the preseribed person thinks fit, out pradllc-
be delivered or paid to any person appeanng to lum to be entitled to recerve ";’Db e, cte,
it or to admimster the estate of the deceased, without requiring the produc- probate, ete.
tion of any probate, letters of admmistration, certificate or other such con-
clusive evidence of title , and such delivery or payment shall be a full discharge
to those erdermg or making the same and to the )[Crown] from all further
lialnlity an respect of the property or money ; but nothing in this section shall
affect the nights of any ex or ad rator or other repr ative,
or of any creditor of a deccased person against any person to whom such de-
livery or payment has been made

1928. The pros 1sions of section 126 shall, so far as they can be made appli- Application
-cable, apply in the case of a person subject to this Act becoming insane or !X fo lunatica

whe, being on active service, is officially reported missing : muml:gnan!
i . on act
Provided that, 1n the ease of a person 5o reported missing, no action shall sereiee,

be taken under sub-sections (2) to (5), inclusive, of the said section, until one
year has clapsed from the date of such report.

1 Subs. by the A, 0. for ** Secretary of Stato for India in Council™,

S/
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125. (7} On the presentation to any court by or on behalf of any person
subject to this Act of a certificate, from the proper air force authority, of
leave of absence having been granted to or applied for by him for the pur-
pose of prosecuting or defending any suit or other proceeding in such court,
the court shall, on the application of such person, arrange, so far as may be
possible, for the hearing and final disposal of such suit or other procceding
within the peniod of the leave so granted or applied for,

(2) The certificate from the proper air force authorty shall state the
first and last day of the leave or intended leave, and set forth a description
of the case with respect to which the leave was granted or apphed for.

(3) No fee shall be payable to the court in respect of the presentation of
any such certificate, or 1n respect of any application by or on behalf of any
such person for prionty for the hearing of hus case.

(4) Where the court 1s unable to arrange for the hearing and final dis-
posal of the smt or other proceeding within the period of such leave or in-
tended leave as aforesaid, 1t shall record its reasons for having been unable
to do so, and shall cause a copy thereof to be furnished to such person on
his application without any payment whatever by him in respect either of
the application for such copy or of the copy itself.

(6) If in any case a question arises as to the proper air force authority
qualified to grant such certificate as aforesard, such question shall be at once
referred by the court to an officer commanding a unit, whose decision shall
be final.

126. The following rules are enacted respecting the disposal of the pro-
perty of every person subject to this Act who dies or deserts :-—

(1) The commanding officer of the unit to which the deceased person
or deserter belonged shall secure all the moveable property
belonging to the deceased or deserter that is in camp or quar-
ters. and cause an inventory thereof to be made, and draw
any pay and allowances due to such person.

(2) In the case of a deceased person who has left in a Government
savings bank {including sny post office savings bank, however
named) a deposit not exceeding one thousand rupees, the com-
manding officer may, if he thinks fit, require the secretary
or other proper official of the bank to pay the deposit to him
forthwith, notwthstanding anything in any departmental
rules, and after the payment thereof in accordance with such
requisition, no person shall have any right in respect of the
deposit except as heremnafter provided.

(3) In the case of o deceased person whose representative is on the
spot and has given security for the payment of the service or
other debts in camp or quarters (if any) of the deceased, the
commanding officer shall deliver over any property received
under clauces (7) and (2) to that xepresentative.



1932 : Act XIV.] Indian Air Force, 87
{Chapter X.—Speeial Rules relating to Persons and Property.)

(£) In the case of a deceased person whose estate is not dealt with
under clause (3), and in the case of any deserter, the command-
ing officer shall cause the moveable property to be sold by
public auction, and shall pay the service and other debts in
camp or quarters (if any), and, in the case of a deceased per-
son, the expenses of his funeral ceremonies, from the proceeds
of the sale and from any pay and allowances drawn under
clause () and from the amount of the deposit (if any) received
under clause (2).

(5) The surplus, if any, shall, in the case of a deceased person, be paid
to hus representative (if any), or, in the event of no claim to
such surplus being established within twelve months after the
death, be remitted to the prescribed person,

(6) In the case of a deserter, the surplus (if any) shall be forthwith remit-
ted to the prescibed person and shall, on the expiry of three
years from the date of hus desertion, be forfeited to His Majesty,
unless the deserter shall in the meantime have surrendered or
been apprehended

Erplanation.—A person shall be deemed to be a deserter within the mean- Meaning of
ing of this section Who has without authomty been absent from duty for deserter
-a period of twenty-one days and has not subsequently surrendered or been
apprehended.

127. Property deliverable and morey payable to the representative of a Disposal of

deceased person under section 126 may, if the total value or amount thercof ci‘;‘:":vi'l:"
does not exceed one thousand rupees, and if the prescribed person thinks fit, oat produC
be delivered or pad to any person appearmg to um to be entitled to receive “m';"{ te.
1t or to admimster the estate of the deceased, without requiring the produc- prodate, ete-
tion of any probate, letters of admnistration, certificate or other such con-
-clusive evidence of title ; and such delivery or payment shall be a full discharge
to those ordermg or making the same and to the '[Crown] from all further
liability 1n respect of the property or money ; but nothing m this section shall
affect the rights of any executor or admumstrator or other representative,
or of any creditor nf a deceased person against any person to whom such de~
livery or payment has been made

128. The provlsmns of section 126 shall, so far as they can be made appli- Appliestion
cable, apply in the case of o person subject to this Act becoming 1nsane or t° 1“’““‘"

who, being on active service, is officially reported missing : mmggnqm
Provided that, i the case of a person so reported missing, ne action shall f:r:.c e

be taken under sub-sections (2) to (3), inclusive, of the said section, until one
_year has elapsed from the date of such report.

1 Subs. by the A. O. for “ Becrelary of State for Indis in Council ®,
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Port Haj Committees. [1932 : Act XX.
CHAPTER XI.
SUPPLEMENTAL.
Power to 129. (1) The *Central Government] may make rules? for the purpose

makerules.  of carrymng into effect the provisions of this At,
(2) In particular, and without prejudice to the generality of the foregoing
power, such rules may provide for—

(@) the discharge from the service of persons subject to this Act;

(b) the specification of the punishments which may be awarded as
field punushments under sections 21 and 25 ;

(¢) the assembly and procedure of courts of inquiry, and the admins-
tration of oaths or affirmations by such courts;

(d) the convening and constitutmg of courts-martial ;

() the adjournment, dissolution and sittings of courts-martial ;

(f) the procedure tobe observed in trials by courts-martial ;

{g) the confirmation and revi of the findi and ¢ of
courts-martial ;

(k) the carrymg into effect sentences of courts-martial;

(2} the forms of orders to be made under the provisions of this Act
relating to courts-martial and imprisonment ,

(7) the constitution of authonties to decide for what persons, to what
amounts and in what manner, provision should be made for
dependants under section 29, and the due carrying out of such
decistons ; and

(&) any matter m this Act directed to be prescribed.

(3) All rules made under this Act shall be published in the 3[Official Gazette],.
and, on such publication, shall have effect as if enacted in this Act.

130. [Amendment of certain ts.] Rep. by the Repealing Act, 1938
(I of 1938), s. 2. and Sch.

SCHEDULE ~—{Amendments.] Rep. by the chealmr/Act 1938 (I of 1938)>
3. 2 and Sch.

THE PORT HAJ COMMITTEES ACT, 1932.
CONTENTS.

SEcTIONS.
1. Short title, extent and commencement.
2. Definitions.
3. Initiation of Port Haj Committces.
1 Babs, by the A, O, for “G.
3 See the Indian Aur Force Aet nules. puhlmhed wn the Gazette of Indis, 1933, Pt T.

P 374 to 434, sa aubsequently amended.
Buba, by the A. O. for * Gazette of Indna "',
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SEecTIoNS.

4, Composition of Porti Haj Committees.

Porwer to alter composition of Port Haj Commuttee.

Constitution of Port Haj Committees in other ports.

Nominati 1 and co-options.

Term of office.

Formation of new Committees.

10. Rules relating to the constitution of Commttees.

11. Chairmen and Vice-Chairmen.

12. Power to make rules regarding Chairmen and Vice-Chairmen.

13. Power to make by-laws regarding Chairmen and Vice-Charrmen. .

14. Officers and servants of Port Haj Committees.

15. Delegation to Port Ha) Committee of control over its officers and
servants,

16. Payment of salanes, ete., of officers and servants.

17. Meetings of Committees and conduct of business.

18. Duties of Port Haj Committees.

19. Tnspection of pilgrim ships.

20. Haj Funds

21. Application of the Haj Fund.

22, Power to make rules for the financial control of Commttees.

23 Provisions regarding rules and by-laws.

24 [Repealed ]

wERA S

Act No. XX or 1932.2
[Zst October, 1932.]

An Act to establish Committees in the principal ports of pilgrim
traffic to assist Muslim pilgrims to the Hedjaz.

WHEREAS 1b 15 expedient to establish Committees 1 the principal ports
of pilgrim traffic to assist Mushm pilgrnms to the Hedjaz ; Itishereby enacted
ag follows —

1. (I) Tlus Act may be called the Port Ha) Committees Act, 1932. Short title,

(2) It extends in the first mnstance to the Presidencies of Bombay and z::::;”c:
Bengal, but the *[Central Government] may, by notification 1n the 3[Official ment.
Gazette)], extend 1t to any other mantime Province.

(3) This section shall come mto force at once, and the remaming pro-
wvisions of this Act shall come mto force n any Province to which the Act
extends on such date as the 2{Central Gov t] may, by notification in
the 3[Official Gazette], appoint* in this behalf.

1

_I:°S.S‘f‘_"ef"‘°,‘,’f_°f (‘).b]ects nndﬂReasgng, see Gazette of Indis, 1932, Pt. ¥V, p. 157; for

€ . ' .
on the 30th November, 1933, see sbid , p. 1182,
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Dofinitions. 2. In this Act, unless there is anything repugnant in the subject or-
context,—

(e) 2 “pilgrin ” means a Muslim proceeding on or returning from
plgrimage to the Hedjaz; and

(¥) a * pilgrim ship ** means a ship conveying or about to convey pil~
grims from or to any port in British India to or from any port
n the Red Sea other than Suez.

Inbation 8. As soon as may be after this Act comes wnto force in the Presidency

'éiﬁﬁlg::. of Bengal, there shall be constituted a committee, to be called the Port
Haj Committee of Calcutta, and as soon as this Act comes into force 1n the
Presidency of Bombay, there shall be constituted two committees, to be
called the Port Ha) Comnuttee of Bombay and the Port Haj Committee of
Karacht, respectively,

Compoation 4. (1) The Port Ha) Comnuttee of Calcutta shall consist of nineteen mem-

of Port Haj .
Commtices, Ders as follows -—

{a) seven members to be nommnated by the [Central Government},
of whom not more than five shall be officrals,

(b) two members to be elected by the elected Muslim Councillors and
elected Buslm Aldermen of the Corporation of Caleutta ;

() six members to be elected by an electorate consisting of—

(2) the elected Muslim members of 2[the Chambers of the Bengal'
Legslature],
(22} the Mushim members of 3[the Chambers of the Central Legisla-
ture), elected *[for, or for any part of,] Bengal, and
(12%) the elected Muslim members of the Bengal Medical Council ;
and
() four members to be co-opted by the elected members of the
Comimittee.
(2) The Port Hay Commttee of Bombay shall consist of nineteen members
as follows :—
(e) seven members to be nomirnated by the Central Government),
of whom not more than five shall be officials ;
{b) two members to be clected by the elected Muslim members of the
Municipal Corporation of the City of Bombay ;
(¢} six members to be elected by an electorate consisting of —
(2) the elected Muslim bers of 3[the Chambers of the Bomb
Legislature],

*Sabs. by the A. O for “ L, G".

2 Sube. by the A. 0. for ** the Bengal Legislative Council ™,

2Subs, by the A O. for * the Council of State and of the Legislative Assembly .
4Buba. by the A. 0, for * by constitucneies in the Preadency of ",

*Buba, by the A, O, for * thie Bombay Legislative Coonell %,
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{i1) the Muslim members of 1[the Chambers of the Central Legista-
ture], elected [for, or for any part of,] Bombay, and

(#i) the elected Muslim members of the Bombay Medical Council ;
and

(d) four members to be co-opted by the elected members of the
Committee.

(3) The Port Haj Commttee of Karachi shall consist of seventeen mem-
bers as follows :—

(2) six members to be nommated by the 3Central Government], of
whom not more than five shall be officials ;

(b) two members to be elected by the elected Muslim members of
the Muncipality of Karachi;

4[{c) five members to be elected by an electorate eonsisting of —

(1) the elected Mushm members of the Sind Legiilature, and
(2t) the Mushim members of the Chambers of the Central Legislature,
elected for, or for any part of, Sind,] and

(d) four members to be co-opted by the elected members of the
Commuttee

(4} An elected member of a Port Haj; Committee need not be a member
of the electorate which elects him,

(5) A member of a Porti Ha) Committee nominated hy S[the Central Gov-
ernment] may be nominated by virtue of office.

85, The Central Government may, after previous publicatton, make Power to
rules altering the composition of a Port Ha) Commuttee ] PL:’;]‘Q‘;“;}
Port Hay
Commuttee.
6. (I) When any poit, other than Calcutta, Bombay or Karachi, situated Constitution
in any Province to which this Act extends, 18 appownted to be a port for pil- Com?c::m:{
gnm traffic i pursuance of sub-section (I) of section 150 of the Indian Mer- in other
XXI of chant Shipping Act, 1923, the Y[Central Government] may, subject to the ports
toz3, condition of previous publication, make rules providing for the composition
of a Port Hajy Commuttee for such port. and shall cause the Commuttee to be
constituted accordngly.
(2) The prowvisions of tlus Act shall apply to such Commuttee when
constituted

7. (1) The election and co-option of members of Port Haj Commnttees \omm

shall be conducted m accordance with rules to be made 1n this behalf b

y the U
#[Central Government]. c}f—cct;‘t’::n:nd

1Subs by tho A, O for * the Council of State snd of the Lemshn\'e Aseembly ",
*Subs by the A O for® b) constituencies in the Presxdency of
® Subs \)y tho A 0 lor G”
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(c) determining the conditions of service of an Ixecutive Officer and
other officers and servants;

(d) prescribing the powers and duties of the Executive Officer in so
far as they are not prescribed by this Act; and

(¢} prescribing the powers and duties of the other oﬂicers and servzmts
of a Port Haj Committee.

(3) Rules made under sub-section (2) may authorise a Port Ha] Com-
mittee to make by-laws providing for any of the matters specified in that
sub-section 1n so far as such matters are not provided for in the rules.

Delegation 15. (1) Within the period of four years referred to in sub-section (I) of

*&,‘;;,’,‘Jﬁ:’ section 14 the 1[Central Government] may, and on the expiry of that period
zf con::ol the I[Central Government] shall, by notification in the 2[Official Gazette],
og:c'm apd Authorise a Port Haj Commuttee to appoint its Executive Officer, and to

servants appomt such other officers and servants as the Committee may deem to be
necessary for the cfficient discharge of its dutes.

(2) Such authonsation may impose such restrictions and conditions as
the ![Central Government] may think fit.

(3) A Port Haj Commttee so anthorised may make by-laws providing
for any of the matters specified in sub-section (2) of section 14, and may cancel
any rule made under that sub-section mn so far as it applies to such Committee
and 1ts officers and servants,

l’alymeue ff 16. The pay and allowances and expenses lawfully incurred in respect of

o otee’> an Executive Officer or other officer or servant appointed by the *[Central

:::, " Government] under section 14 shall be pard by the 3[Central Government}
ants,

and the pay, allowances and expenses lawfully incurred in respect of an Exe-
cutive Officer or other officer or servant appointed by 2 Committtee vnder
section 15 shall be paid by the Committee out of the funds at its disposal.
Mectings of 17, (1) A Port Haj Committee shall meet at least once in every month
G"”‘“‘"'“: during the four months before the Haj Day and during the two months after
of business.  the Haj Day, and at least once in each three months during the rest of the
year,

2) The number of members required to make a quorum at any meeting
shall be six.

(3) All matters shall be decided by a majority of the members present,
and in the event of an equality of votes the Chairman or other person presid-
ing shall have a casting vote.

(#) A Port Ha) Committee may make by-laws—

(a) regulating the convening of its meetings;

(b) regulating the conduct of business at its meetings;

(c) preseribing the registers and records which shall be maintained ;

(d) providing for the publication of 1ts proceedings and of any other
matters of interest to pilgrims ; and .

1 Subs. by the A. Q. for “ L. G.”
3Subs by the A. 0. for * local official Gazetts .
2Suba. by the A. O for “G. G.in O
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(¢) providing for any other matter which the Committee may deem
ssary for the regulation of its meetings and its busi :

Provided that the }[Central Government] may, at any time before the first
meeting of & Committee after the commencement of this Act, frame instruc-
tions for the Committee on all or any of the matters specified in this sub-
section, and such instructions shall be deemed to be by-laws made by the

tee under this sub-section until they are superseded by by-laws so
made

(5) Anythmg done or any proceeding taken by a Port Haj Committer
shall not be questioned on the ground of any vacancy 1n the committee, or
on account of any defect or 1rregularity not affecting the merits of the case.

18, (Z) The duties of a Port Ha; Committee shall be— %,)ulthﬁ a]{
‘o 2]
(a) to collect and dwssemmate information useful to prlgrims ; Committess

() to advise and assist pilgrms duning their stay at the port, while
proceeding to or returmng from the Hedjaz, in all matters in-
cluding vaccination, moculation, medical 1nspection and jxaye
of passes and passports, and to co-operate with the local anthori.
ties concerned 10 such matters ,

(¢) to gve reltef to indigent pilgrims,

()} to negotiate and co-operate with ralways and sHIpping et onnly,
for the purpose of securng travelling facilities for pity ”

{¢) to find surtable Mushms for employment by shipping «:r
on ptlgrim ships , ’

(f) to bring the gnevances of pilgrims and any irregularitics gy 4,02,
sions on the part of a master or owner of & pulgrisy #hip i tl;
carrying out of the provisions of the Indian Morelap o

fé:}"f Act, 1923, to the notice of the authomties conrepred
) suggest remedes ,

(g} to authorise whenever practicable an ndividual Tl40120 0 3 wem

mttee of prigrims on board a pilgrim ship g tep i ’;;

E’rlx((levances of the plgnms to the master or Ohey of 41, iy
(k) such other duties 1 connection with the pilgrim g,,¢, i
be entrusted to i1t by [the Central G()chlmngL Ay

Shipping
, and ey

{2) °[The Central Government] shall aflord all reasona}le ool
the Port Ha) Comnuttee m the discharge of the duties 1mposed fy Y-?.Za‘::ﬁ $es

19, () Each Port Haj Committee shall appoint one Hhn,
committees composed of two of its members, whose duties hall ,'» r;.f/y_',' 2ubse Ipspartinn of
tion of mlgrim ships. the Sy, s""li;;lm

(2) Any such sub-commnttee when mspecting a pilgrim ehip

panied by the certifying officer appowted for the port ung, *hall e aeenm.

T erting 151 of

+ Suba, by the A, O. for * L. G."
*Subs, by the A, O. for ™ Govt.”
+ Subs. by the A, O, for ** The L. G.»
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the Indian Merchant Shipping Act, 1923, or by the Surveyor of the ship or XXqu
other person deputed by the certifying officer.

(3) The Executive Officer of a Port Haj C i or a sub itt

appointed under sub-section (I) may enter and inspect any pilgrim ship ad-
vertised or offering to sail from or which has returned to the port for which
the Committee’is constituted.

(4) A master or any officer of a pilgrim ship who fails to render every

reasonable facility for such inspection shall be punishable with fine which
may extend to five hundred rupees.

(5) No Magstrate other than a Presdency Magistrate or Magistrate of

the first class shall take cognizance of an offence punishable under sub-section
(4), and such Magistrate shall take cognizance of such offence only on written
complaint by the Chairman of the Port Haj Committee concerned.

20. In each port in which there is a Port Haj Committee there shall be

created a fund, to be called the Haj Fund of the port concerned, and there
shall be placed to the credit thercof the following sums, 1n so far as they arise
or have arisen in the port concerned, namely : —

(a) the interest on all deposits made by pilgrims under clause (b} of
section 208A of the Indian Merchant Shipping Act, 1923 ; XXlof1

(b) sums realised from the sale of the eflects of deceased pilgrims and
sums of money left by deceased pilgrims, which are unclaimed
and have 1[lapsed to the Crown];

(¢} any fees which may be levied for the issue of visitors’ passes to
friends and relations of pilgrims who desire to go on board
pilgrim ship ;

(d) the amount now standing to the credit of the fund Jmown as the
Tudigent Pilgrims’ Fund : provided that such smount shall be
applied by the Committee solely for the relief of indigent
pilgrims

{e) any sums received by the Haj Fund from private sources; and

(f) any sums *allotted by the Central or any Provincial Government]
to the Haj Fund.

21. A Haj Fund of a port shall, subject to rules made under section 22,

be under the control and management of the Port Haj Committee for that
port, and shall be applicable to the payment of charges and expenses incidental
to the objects specified in section 18, and of any other object specified by rules
made under clause {¢) of section 22

Committees.

22. 3{The Central Government may] make rules—

(a) providing for the custody of Haj Funds;

(b) regulating the investment of balances of Haj Funds;

{¢) prescnbm« the objects to which Hu] Funds shall be applicable,
in addition to those prescribed in section 18;

2 Subs. by the A. O. for ** lapeed to Govt.”
5uba. by the A. 0. (nr “ sllotted by Govt. -
\Suba. by the A. O. for “ The L. G. may, lnb)ect to the control of the G. Q. 1n C.'
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() fixing the limits of expenditure which may be incurred by a Com-
mittee without sanction, and providing for the grant of same-
tion for expenditure exceeding those limits;

(e) regulating the preparation, submission and approval of the budgets
of Committees ;

(f) prescribing the accounts to be kept by Committees, and providing
for the audit and publication thereof;

(g) prescribing the returns, statements and reports to be submitted
by Committees ; and

(k) generally providing for the control of Committees in respect of
financial matters.

23. (I) Rules made by the ![Central Government] under this Act shall provisions
be made by notification in the 2[Official Gazette] and shall be subject to the :ﬁ:‘i‘:‘f
condition of previous publication. by-laws.

(2) By-laws made by a Port Haj Committee shall be submitted to the
1[Central Government], and shall not take effect until they have been con-
firmed by the I{Central Government]

(3) By-laws which have been confirmed by the ![Central Government]
shall be published 1n the *{Official Gazette].

24. [Repeals.] Rep. by the Repealing Act, 1938 (I of 1938), s. 2 and Sch.

THE TEA DISTRICTS EMIGRANT LABOUR ACT, 1932.
CONTENTS.
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4. Powers of the Controller.
5. Emigrant Labour Cess
6. Power to make rules for the collection of the Emigrant Labour Cess.

1 Subs. by the A, O for “L.G*
*Subs, by the A O for “local 0%inal Gazetts ™.
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Tre ScnepuLe.—[Repealed.)

Acr No. XXII or 1932.1
[8tk October, 1932.]
An Act to amend the law relating to emigrant labourers in the tea
districts of Assam.

‘WHEREAS 1t is expedient to amend the law relating to emigrant labourers
in the tea districts of Assam; It is hereby enacted as follows :—

CHAPTER 1.

PrRELDMINARY.
1. (1) This Act may be called the Tex Districts Emigrant Labour Act, Short titls,
1932, extent
commence.

(2) It extends® to the whole of British India, including the Sonthal Par- 262t
ganas,

! For Statement of Objects and Resons, secc Gazette of Indu, 1932, Pt. ¥, p. 133; for
TReport of Sclecy Commuttee, see 1bed., p. 179,
1This Act has been declired to be 1n force in the Khondmals District by the Khondmals
Laws Regulition, 1936 (4 of 1936), s. 3 and Sch and i the Acgul Dustrict by ths Anzal
Laws Regulation, 1936 {3 of 1936), 5. 3 and Sch,

F2
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(3) 1t shall come into force on such date! as the HCentral Government}
may, by notification in the 3{Official Gazette], appoint.

Defimtions. 2. In this Act, unless there is anything repugnant in the subject or con-
text,—

{a) * tea district ' means any of the following districts in the Province
of Assam, namely,—

Lakhimpar, Sibsagar, Nowgong, Darrang, Kamrup, Goal-
para, Cachar and Sylhet, and the Balipara Frontier Tract ;

(b) ““tea estate ” means an estate, situated in the tea districts, any
part of which is used or is mtended to be used for the cultiva-
tion or manufacture of tea or for any purpose connected there-
with;

(c) “ recrmting Province  means any Province other tham Assam;

{d) “ adult” means a person who has completed his sixteenth year,
and “ child ” means 3 person who is not an adult;

() a “Iabourer ” means an adult working on wages not exceeding
fifty rupees a month, but does not include a clerk or domestic
servant, or a mechanie, carpenter, mason, bricklayer or other
artisan ,

(f) an “ assisted emigrant ”’ means an adult who, after the commence-
ment of this Act, has left lus home in any recruiting Province
or in any Indwan State, 19 proceeding through any part of British
India to any place in Assam to work as a labourer on a tes estate,
and has received assistance from any person,

but does not include any person who at any time within the
two preceding years has worked as & labourer on a tea cstate;

(g) * assistance ’ means the gift or offer of any money, goods or ticket
entitling to conveyance to any person as an indi to
such person to proceed to Assam to work as a labour tea
estate, and “‘ assisted "’ and “ with assistance ” when S
reference to apy person mean that such person L N
assistance ; .

(%) an * emigrant Jabourer ” means & person who has la:

Assam as an assisted emigrant " employed on a t
and includes any person who. * accompanied ¢
emigrant to Assam as o child v on him, h«
an adult and is so employed,
but does not include any per . _atany '«
last entry into Assam and after become

taken employment not on a tez

41t Octoter, 1033 aee Gazette o 1y,
2Enbe. by the A. O. fo L in €Y
3 £gbe. by the A, O, for ** Cnunr of Ipshia
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(¢) the “ family " of any person includes the following, if living with
him, namely,—

(¢) in the case of a male,—his wife and any child and aged or in-

tated relative dependent on him,

(1) the case of a married woman,—her husband and any child
and aged or incapacitated relative dependent on her or on her
husband, and

(243) in the case of any other woman,—any child and aged or in-
capacitated relative dependent on her,
and in the case of an emigrant labourer, includes any person

who, having accompanied him to Assam as a child dependent
on him, has become an adult and js living with him ;

(j)  employing 1nterest ** means any employer of labourers, or any
group or association of such employers, and

(k) “ prescribed ” means preseribed by rules made by the [Central
Government).

8. (1) The 1[Central Government) may appoint a person to be Controller Appomt-
of Emigrant Labour, to exercise the powers and discharge the duties con- ’“:’““d

f
ferred and imposed upon the Controller by or under this Act. Coni‘:o?!er

(2) The ![Central Government] may also appomnt one or more Deputy Cogtrg]}’
Controllers of Emigrant Labour, who shall exeraise such of the powers and
discharge such of the duties of the Controller as the [Central Government]
may determine,

(3) The Controller may, from time to time and subject to the control of
the 1[Central Government], make a distnbution of work as between himself
and the Deputy Controllers.

(4) The Controller and Deputy Controllers shall be deemed to be public
XLV of servants within the meaning of the Indian Penal Code.

1840. 4, The Controller shall have power— Powers of
the Control
(a) to enter Jer.

(+) oll open places on a tea estate,
{19) any enclosed place on a tea estate where he knows or has reason

to believe emigrant labourers are working or are accommodat-
ed,

(t51) any office of a ten estate,

{s¢) sny office or depot maintained by a labour recruiting agency,
in Assam or in a recruiting Provioce,

(t) any train, vessel or vehicle which he knows or has reason to
believe is being used for the conveyance of assisted emigrants ;

¥ Subs by the A. O.for “ G. G, C”
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(3) It shall come into force on such date! as the #Central Government]
may, by notification in the 3[Official Gazette], appoint.
Defimtions. 2. Tn this Act, unless there is anything repugnant in the subject or con-
text,—

(a) “ tea district ”’ means any of the following districts in the Province
of Assam, namely,—

Lakhimpur, Sibsagar, gong, Darrang, Xamrup, Goal-
para, Cachar and Sylhet, and the Balipara Frontier Tract;

() ** tea estate™ means an estate, situated in the tea districts, any
part of which is used or 1s mtended to be used for the cultiva-
tion or manufacture of tea or for any purpose connected there-
with ;

{c) “ recrniting Provmnce ” means any Province other than Assam;

(d) “adult ” means a person who has completed his sixteenth year,
and * child ” means a person who 1s not an adult ;

() & “labourer” means an adult working on wages not exceeding
fifty rupees a month, but does not include a clerk or domestic
servant, or a mechanic, carpenter, mason, bricklayer or other
artisan ;

(f) an “‘ assisted emigrant ”’ means an adult whe, after the commence-
ment of this Act, has left his home in any recruiting Province
or in any Indian State, 1s proceeding through any part of British
India to any place in Assam to work as a labourer on a tea estate,
and has received assistance from any person,

but does not include any person who at any time within the
two preceding years has worked as a labourer on a tea estate;

(g) “ assistance ”’ means the gift or offer of any money, goods or ticket
entithng to conveyance to any person as an inducement to
such person to proceed to Assam to work as o Iabourer on a tea
estate, and ** assisted ™ and * with assistance ** when used with
reference to any person mean that such person has received
assistance |

(%) an * emigrant labourer ” means a person who has last entered
Assam as an assisted emigrant and is employed on a tea estate,
and includes any person who, having accompanied an assisted
emigrant to Assam as a child dependent on him, has become
an adult and is so employed,
but does not include any person who, st any time after his
last entry into Assam and after he has become an sdult has
taken employment not on o tea estate;

N

11n October, 1933 . 2e¢ Gazette of ]ndn 1933, T't. J, p. $03
2Bubs by ibe A. 0. Jor * G. G.1n
3 Subm. by the A. O, for Cntﬂ(r c{ India™,
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(¢) the * family ” of any person includes the following, if living with
him, namely,—

(2} in the case of a male,—his wife and any child and aged or in-
capacitated relative dependent on him,

(¢3) m the case of a married woman,~her husband and any child
and aged or incapacitated relative dependent on her or on her
husband, and

(74%) in the case of any other woman,—any child and aged or in-
capacitated relative dependent on her,
and m the case of an emigrant labourer, includes any person

who, having accompanied him to Assam as a child dependent
on him, has become an adult and is living with him ;

(7) *“ employing interest ” means any employer of labourers, or any
group or association of such employers ; and

(k) * presertbed > means prescribed by rules made by the }[Central
Government).

3. (1) The [Central Government] may appomnt a person to be Controller Appormt-
of Emgrant Labour, to exercise the powers and discharge the duties con. 2entszd
ferred and imposed upon the Controller by or under this Act. Controller

t

(2) The [Central Government] may also appomt one or more Deputy “&ﬂ.ﬂ”f;{
Controllers of Emigrant Labour, who shall exercise such of the powers and
discharge such of the duties of the Controller as the [Central Government]
may determine,

(3) The Controller may, from time to time and subject to the control of
the I[Central Government], make a distibution of work as between lumself
and the Deputy Controllers.

(4) The Controller and Deputy Controllers shall be deemed to be public

XLV of servants within the meaning of the Indian Penal Code.

1880, 4, The Controller shall have power— Powers of
tbe Control.
(a) to enter Jer.

(+) all open places on a tea estate,

{1) any enclosed place on a tea estate where he knows or has reason
to believe emigrant labourers are working or are accommodat-

{2i2) any office of a tea estate,

(iv) any office or depot maintained by a labour recruiting agency,
ip Assam or in a recruiting Province,

(r) any train, vessel or vehicle which he kmows or has reason to
believe is being used for the conveyance of assisted emigrants ;

1 Subs by the A. O.for “G. G. 10 C.”
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(3) It shall come into force on such date! as the ?[Central Government}
may, by potification in the S[Official Gazette], appoint.

Definitions. 2. In this Act, unless there is anything repugnant in the subject or con-
text,—

(a) ** tea district ” means any of the following districts in the Provinee
of Assam, namely,—

Lakhimpur, Sibsagar, Nowgong, Darrang, Kamrup, Goal-
para, Cachar and Sylket, and the Balipara Frontier Tract;

(b) “tea estate” means an estate, situated in the tea districts, any
part of which is used or is intended to be used for the cultiva-
tion or manufacture of tea or for any purpose connected there-
with ;

(¢) ““ recruiting Province ” means any Province other than Assam;

(d) ““adult ” means a person who has completed his sixteenth year,
and “ child " means a person who is not an adult ;

(€} & “labourer ” means an aduit working on wages not exceeding
fifty rupees a month, but does not include a clerk or domestic
servant, or 4 mechanic, carpenter, mason, bricklayer or other
artisan ;

(f) an “ assisted emygrant ”' means an adult who, after the commence-
ment of this Act, has left his home in any recrniting Province
or in any Indan State, is proceeding through any part of British
India to any place in Assam to work as a labourer on a tea estate,
and has received assistance from any person,

but does not include any person who at any time within the
two preceding years has worked as a labourer on a tea estate;

{g) ** assistance "' means the gift or offer of any money, goods or ticket
entitlng to conveyance to any person as an inducement to
such person to proceed to Assam to work as a labourer on a tea
estate, and * assisted " and ““ with assistance ™ when used with
reference to sny person mean that such person has received
assistance ;

(%) an * emigrant labourer” means a person who has last entered
Assam as an assisted emigrant and is employed on a tea estate,

and includes any person who, having accompanied an assisted
cmigrant to Assam as a child dependent on him, has become
an adult and is s0 employed,

but does not include any person who, at any time after his
last entry into Assam and after he has become an adult has
taken employment not on a tea estate;

1s1 October, 1933 sec Gazctto of Indus, 1033, Fr. 1, p. $03.
*5uba, by the A, 0. for * G. Q. &
3 Sube. by the A O for * Cazeite o Irdia™,
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(£) the "“famuly ™ of any person includes the following, if living with
him, namely,~—

(1} in the case of & male,—his wife and any child and aged or in-
capacitated relative dependent on hum,

(i2) in the case of a married woman,—her husband and any child
and aged or meapacitated relative dependent on her or on her
husband, and

(#1) in the case of any other woman,—any child and aged or in-
capacitated relative dependent on her,
and in the case of an emigrant labourer, includes any person

who, having accompanied him to Assam as a child dependert
on him, has become an adult and 18 hiving with him ;

(7) “ employing interest ” means any employer of labowrers, or any

group or association of such employers; and
(k) * prescribed ”* means prescribed by rules made by the [Central
Government].

8. (1) The }{Central Government] may appoint a person to be Controller Appomnt-
of Emgrant Labour, to exercise the powers and discharge the duties con- ’"e“:;:?
ferred and imposed upon the Controller by or under this Act. Controller

(2) The [Central Government] may also appoint one or more Deputy cmm,]_]p;z

Controllers of Emigrant Labour, who shall exercise such of the powers and
discharge such of the duties of the Controller as the }[Central Government]
may determine.

(3) The Controller may, from time to time and subject to the control of
the )[Central Government], make a distnbution of work as between lumself
and the Deputy Controllers,

(4) The Controller and Deputy Controllers shall be deemed to be pubhc

XLV of servants within the meanmng of the Indian Penal Code.
Jege. 4, The Controller shall have power— Yowers of
the Coatrol
() to enter Jer.

{t) oll open places on a tea estate,

(12) any enclosed place on a tea estate where he knows or has reason
to believe emigrant labourers are working or are accommodat-
ed,

(+21) any office of a tea estate,

(st) any office or depot maintaned by a lsbour recruiting agencr,
ip Assam or 1 a recruiting Province,

(v) any train, vessel or velicle which he knows or has reason to
believe is being used for the conveyance of assisted emigrants ;

3 Subs by the 4. 0. for “G. G.ac €.
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(b} to inspect, in any office or depot mentioned in sub-clauses (i)
and {fv) of clause (a), any register or other document required
to be kept under this Act;

(¢) to carry out in any place mentioned in clause (a) any inquiry which
he may deem to be expedient for carrying out the purposes
of this Act; and

(d) to do any other reasonable act which may be expedient in the dis-
charge of his duties,

5. (1) In order to meet expenditure incurred in connection with the Con-
troller, the Deputy Controllers and their staff, or under this Act, an annual
cess shall be levied, to be called the Emigrant Labour Cess.

(2) It shall be paid 1n respect of the entry into Assam of each assisted
emigrant and shall be payable by the employing interest on whose behalf
he was recrmted.

(3) It shall be levied at such rate, not exceeding nine rupees, for each
such emugrant as the }[Central Government] may, by notification in the #[Offi-
cial Gazette), determine for the year of levy.

(4) The proceeds of the cess shall be credited to a fund to be called the
Enugrant Labour Fund, to be administered by the ![Central Government].

6. (I} The ![Central Government] may, by notification in the ¥Official
Gazette], make rules®—

(a) prescribing the agency which shall collect the Emigrant Labour
Cess;

(b) prescribing the returns to be submitted to such agency by employers
of emigrant labourers, and by persons who recruit or forward
emigrant labourers, and the form and date of such returns ;

(¢) regulating the procedure of the collecting agency ;

(d) prescribing the mode of payment of the cess;

(¢) determining the date when any sum payable as cess shall be an
arrear ;

(f) declaring that an arrear of cess may be recovered as an arrear of
land-revenue and prescribing the procedure to be followed to
secure suc]} recovery ; and

() generally, to secure the equitable collection of the cess.

1 Euls bythed O.for*G.G.in C."

Thobe. by the A O for ** Gazette of India ™,

8 See the Tes Dutnicts Ermigrant Latour Ttules, 1033, Ch. HT, pobluhed in the Gazetto
of Tndsa, 1933, Pt I, p. 797 ¢f er] , and also, 85 gubsequently smended, m the Teal Districts
Emigrant Latour Manual.
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CHAPTER IL.

REPATRIATION,

7. Every emigrant labourer, on the expiry of three years from the date General ight
of his entry into Assam, shall have the right of repatriation as against the :.{:E?tt;"
employer employing him at such expiry. three yoara

n Assam,

8. (1) Any emigrant labourer who, before the expiry of three years from Right to
Lis entry nto Assam, 1s dismissed by Ius employer, otherwise than for wilful FPP3iration
and serious misconduct, shall have the right of repatriation against such em-
ployer.

(2) Where any emigrant labourer js dismissed by his employer before the
expiry of three years from his entry into Assam, and his employer refuses or
fails to repatriate hum, the labourer may 2pply to the Controller, and the Con-
troller, after such inquiry as he may think fit and after giving the employer an
opportunity to be heard, may declare that the labourer has the right of repa-
triation agamst such employer.

9, (I) Where an emigrant labourer other than a married woman hving Reghts of
with her husband and having no chuld living with her dies within three years Ty iration

f family of
of lus entry inte Assam, the famly of such labourer shall be entitled to be :’lec:::eg °
repatriated by the employer last employing him f;’é:f‘:?;f

(2) Where such deccased labourer leaves a widow, she shall be deemed
to be an emigrant labourer 1 whom a right of repatmation has ansen,

(3) Where there is no such widow, the Controller shall have all powers
necessary to enforce the nghts of the family urnder this section, and may take
such action as he may deem to be expedient in their nterests.

10. (7) An emigrant labourer may, before the expiry of three years from Right to
his entry into Assam, apply to the Controller for a declaration of his right APl for

repatriation
to repatnation on any of the followmng grounds, namely,— mpccrhm

(@) that hus state of health makes 1t maperative that he should leave :;:;":,'
Assam, or
(b) that his employer has failed to provide lum with work suited to
lus capacity, at the normal rate of wages for that class of work,
or
(c) that lus employer has unjustly withheld any portion of any wages
due to um, or
(d) any other sufficient cause
(2) An emugrant labourer may, before the expiry of one year from his
entry into Assam, apply to the Controller for a declaration of his right to re-
patnation on any of the following grounds, namely,— -
(@) that he was recruited by coercion, undue influence, fraud or mis-
representation, or
(b) that he was reerwited otherwise than in accordance with the pro-
visions of this Act and the rules made thereunder.
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(3) The Controller, after such inquiry as he may think fit and after giving
the employer an opportunity to be heard, may declare that sn emigrant
Isbourer applying under this section has a right of repatriation against his
employer ;

Provided that a declaration in pursuance of clause (d) of sub-section (1)
may be wade by the Controller only and not by any other officer exercising
the powers of the Controller by or under this Act.

fg;;;ﬁf 11, Where any employer of an emigrant labourer, or any agent of such
Courtato  employer in authority over such labourer, is convicted of any offence com-
::g::mmn mutted against such labonrer and punishable under Chapter XVI of the Indian Xlév

Penal Code with imprisonment for one year or upwards the convicting Court
or the appellate Court or the High Court when exercising its powers of revi-
sion may declare that such labourer has a right of repatriation against such

employer.
{gﬁ'ﬁ;’::{ 12. () When an emigrant labourer has a right of repatriation against
0 any employer, the employer or his agent shall defray the cost of the return

journey of the emigrant labourer and s family from the station mnearest
the employer’s tea estate to the home of the labourer and shall provide sub-
sistence allowances on the prescribed scale for such labourer and his family
for the time requustte for lim and his fanuly to travel from such estate to his
home :

Provided that where the emigrant labourer 18 a married woman living
with her husband who 1s also an emigrant labouter, her right of repatriation
arising under section 7 shall extend only to herself and any children dependent
on her:

Provided further that a married woman living with her husband is entitled
to be treated as a member of his family potwithstanding that she is herself
an emigrant labourer.

(2) In the event of any dispute regarding the cost of the return journey
or subsistence allowances, the question shall be referred for decision to the
Controller.

T}” dichsrge 13, (7} Within fifteen days from the date on which a right of repatriation
poler arises to an emigrant lahourer, or within such shorter period as the authority
declaring such right may determine, the employer concerned shall, subject
to any agreement under section 14, make all necessary arrangements for the
homeward journey of the labourer and his family, and shall despatch them
on their jourpey :

Provided that an employer shall not be required to make such arrange-
ments for or any payment in respect of any adult person who does not wish
to leave Assam,

(2} Where an employer fails to comply with the provisions of sub-section
{2), the right of repatristion of the emigrant labourer concerned shall not ba
sffected, but the employer <hall be liable to pay to the labourer one nipee
foe cach day on which he is in default;

employer’s
daly to

repstriate
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Provided that on application made to hum by either party the Controller
may direct that the labourer shall be paid at a lower rate than one rupee a
day or at a higher rate not exceeding two rupees a day, and may also deter-
mine the number of days, bemng a reasonable number regard being had to all
the circumstances of the case, for which the payment shall be made.

14. (Z) An emugrant labourer may, by agreement with his employer, Postpone-
postpone his exercise of the right of repatriation, or may waive it conditionally g, }Otm ver
or unconditionally, but no such agreement shall be valid unless 1t is 1n writing feiture of the
and in the prescribed form and has been made not more than one month before “E*
the right of repatriation arises :

Provided that the [Central Government] may, by notification in the
2[Official Gazette], make rules requirnng that 1n any area such agreement shall
be made in the preseribed manner before a prescribed authority and that the
prescribed authority, if satisfied that the labourer understands the terms
of his agreement, and his rights in regard to repatmation, shall ratify the
agreement :

Provided further that after such rules come into force ne such agreement
shall be valid unless 1t 15 so made and ratified

(2) Where an emigrant labourer having a right,to repatriation fails with-
out reasonable cause to proceed on his homeward journey at the time arrang-
ed by lus employer, the employer may notify the Controller of such failure,
and the Controller, after such inquiry as he may think fit and after giving the
labourer an opportunity to be heard, may declare that the labourer has for-
feited his right of repatriation, and such labourer shall not be entitled to re-

patriation agam as against any employer, save by an order of the Court under
section 11,

15. (1) Where the Controller, on information obtained from any source Fower of the
and after such mquiry as he may think fit and after giving the employer con- %’:;'{:E::
cerned an opportunity to be heard, 1s of opinion that an emugrant labourer the provi-
is entitled to repatnation under any of the provisions of this Chapter, or is z.‘f:,;i.m"
entitled to the payment of any sum of money under the provisions of sub-
section (2) of section 13, the Controller may direct the employer concerned
to despatch such labourer and his famly or to pay lum the sum of money
within such period as the Controller may fix.

{2) If the employer falls to comply with such direction, the Controller
may repatriate the labourer and lus family or pay lum the sum of money
out of any funds at the Controller’s disposal, and shall recover the costs
neurred from the employer.

(3) For the purposes of such recovery the Controller may certify the costs
to be recovered to the Collector, who shall recover the amount and may
recover it as an arrear of land-revenue.

1 Subs by the A, O, for "' G. G. 10 C.”
*Subs. by the A, O. for ** Gazette of India ™.
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(4) The Controller shall have similar powers in regard to any person in
Assam who he knows or has reason to believe is a member of the family of a
repatriated emigrant labourer who should’ have been repatriated along with
such Iabourer.

CHAPTER IIL

CoNTROLLED EMIGRATION AREAS.

16. Y[(Z) The Central Government may, by notification in the Official
Gazette, declare any area within a recruiting Province to be a controlled emi-
gration arca and thereupon the provisions of this Chapter shall apply to that
grea:

Provided that the Central Government may by the same or any subse-
quent notification declare that any of the provistons of this Chapter shall
not apply in that area, or shall apply subject to such general ot special relaxa-
tions as may be specified.}

(2) A nottfication under sub-section: () shall be expressed to take effect
from a date not earlier than two months from the date of its publication,
and duning the smd two months licences may be granted under section 17
and such lcences shall be dated as beng granted on the date on which the
notification takes effect and shall not be vahid until that date.

17. (1) The 2[Central Government], or any District Magistrate empowered
by it 1n this behalf, may grant a licence to any person to act as local forward-
1ng agent 1n any part of a controlled emigration area, on behalf of an employer
or employers of labourers.

(2) Such licences shall be granted only on the application of an employ-
ing interest.

(3) No such application shall be entertained unless the Controller has
certified that the employing interest making the application has made proper
provision, in accordance with section 20 and rules made under scction 2¥.
for the forwarding, accommodation and feeding of assisted emigrants on their
journey to the tea cstates on which they are to be employed. i

(4}’ A local forwarding agent may be granted separate licences on appli-
cations by separate employing interests. .

18, (1) Whoever arranges with any person in & controlled emigration
area that such person shall procced to Assam with assistance, shall take or
send such person, along with the members of his family who are to accom-
pany him to Assam, to the depot of a local forwarding agent hicensed for the
area in which the arrangement was made, unless the arrangement was made
at such a depot.

! Saba. by the A. O, for the onginal aub-aection.
TSabs, by the A, U, for ** L. G.”
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(2) Whoever arranges with any person in an Indian State that such person
shall proceed to Assam with assistance and brings or sends such person and
any of the members of his family 1nto any controlled emigration area, shall
take or send such person and members to the depot of a local forwarding agent
licensed for that area.

(3) At every such depot proper arrangements shall be made for the
accommodation and feeding of assisted emigrants and their families.

19. An assisted emigrant and his family shall be forwarded to Assam from Assistod
the depot of a local forwardmv agent by such agent and only by such routes 'm'“m:’:d:]
and 1n such manner as may be prescribed by rules made under section 37, to Assam by
and shall be accompanied on their journey by a competent person deputed l"":ég;::’d'
by the local forwarding agent. by r]:’rc:::b-

20, Every employing interest which recruits labour in a controlled emi- M,m:mlm
gration area shall mamtain or have the right to use depots at reasonable in- 0{' depots
tervals on the prescribed routes by which 1t forwards assisted emi 10 2 oes bed
Assam, for the accommodation and feeding of assisted emigrants and their routes.

families,

2L, (I) The [Central Government] may, by notification in the 2[0ﬁicml Yﬂw“ °f
Gazette), make rules>— Govemmene

make
() prescribing the form and particulars of licences to be granted to rulcs

local forwarding agents, and the annual fees, not exceeding ten
rupees, which may be levied from persons holding such licences H

(b) prescribing returns relating to assisted emigrants and their families
which shall be made by local forwarding agents and the registers
and the form thereof which shall be maintained by such agents ;

(c) prescribing the scales of diet which shall be provided for assisted
emigrants and thewr families at depots ;

(d) prescribing the accommodation which shall be provided for assisted
emigrants and their families at depots, and the sanitary and
medical arrangements at such depots;

(e) providing for the detention, for a period not exceeding three days,
at depots of local forwarding agents of women unaccompanied
by their husbands who propose to proceed to Assam as assisted
emigrants, and for investigation into their circumstances;

(f) prescribing the information which shall be supplied by local for-
warding agents to assisted emigrants regarding the conditions
of life and work on tea estates, and the methods in which it
shall be supplied ; -
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{9) providing for any other matter which in the opinion of the }[Central
Government] may be required to give effect to the provisions
of this Chapter.

12) In making rules under clause (b), clause (e), clause (f) or clause (9)
of sub-section (Z), the [Central Government] may provide that a contraven-
tion thereof shall be punishable with fine which may extend to one hundred
Tupees.

22, (1) The Civil Surgeon, the District Magistrate or the Sub-Divisional
Magistrate, or any Magistrate or police officer not below the rank of Inspector,
deputed by the District Magistrate or the Sub-Divisional Magistrate, may
enter a local forwarding agent’s depot, or any depot maintained by an em-
ploying interest on a prescribed route to Assam, and inspect the accommoda-
tion, feeding arrangements, and sanitary arrangements provided for assisted
emigrants and their families and all registers aud other documents required
to be maintained or kept by or under this Act and shall record the results of
such inspection in a book to be kept in such depot for the purpose.

(2) The Civil Surgeon or such Magistrate or person deputed may also
enter and 1nspect any vessel, train or vehicle on which assisted emigrants are
travelling, or on which he has reason to believe that any assisted emigrant
is travelling, whether along a prescribed route or not.

283, If the *[Central Government] 1s satisfied that an employing interest
recruiting assisted emigrants in a controlled area is not making proper pro-
vision for the forwarding, accommodation or feeding of such emigrants and
therr families on their journey to Assam, 3[the Central Government may] direct
all District Magistrates concerned to cancel or suspend all licences under scc-
tion 17 beld by local forwarding agents on behalf of such employing interest :

Provided that the *Central Government] shall not 4[direct the cancella-
tion of any] licences under this section until S{jt] has given the employing
interest concerned an opportunity to submit its explanation.

24, (1) The '[Central Government] may cancel wholly or in part any
licence granted to a local forwarding agent, and a District Magistrate may
cancel wholly or in part any licence granted by him to a local forwarding
agent,—

(a) if, in the opinion of the YCentral Government] or of the District
Magistrate, as the case may be, such agent has been guilty
of misconduct or wilful default or neghgence in the discharge
of the duties imposed upon him by or under this Act, or

£ Subs. by the A. 0. for * L. G."

*Suba. by the A. O, for * G, G, in C.”

2 Subs, by the A. O. for * he may require the L. G, to "

¢Subs, by the A. 0. for * make any requisition for the cancellation of
¢ Subs, by the A, O, for “he ™
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(b) if the employing mterest, on whose application the licence was
gronted, has applied to the ![Central Government] or to the
Distriet Magistrate, as the case may be, for the cancellation
of the licence, or

{c) 1f m the opmmon of the }[Central Government] or of the District
Magistrate, as the case may be, an employer on whose behalf
the agent 13 licensed to act has been guilty of misconduct, or
wilful default or negligence m the discharge of the duties imposed
upon him by or under this Act:

Provided that no licence shall be ecancelled under clause (@) until the holder
thereof has or under clause (¢) until the holder thereof and the employer con-
cerned have had an opportunity to show cause against the cancellation :

Provided further that a cancellation under clause (c) shall, where the agent
is licensed to act on behalf of more than one employer, operate only to pre-
vent the agent from acting on behalf of the employer held guilty.

(2) A local forwarding agent whose licence has been cancelled by a District
Magistrate under clause (a) of sub-section (I), or any employing interest on
whose behalf he acts, may, within three months from the date of the District
Magistrate’s order, appeal to the 2[Central Government], whose decision shall
be final.

25, Where any person who 1s required to be taken or sent to a local for- Peﬂ?;%g'
warding agent’s depot in any district under section 18 leaves that district meatof
on his journey to Assam without being so taken or sent, or, being an assisted emugration.
emigrant, proceeds to Assam otherwise than in accordance with section 19,
or by any route other than a route prescribed under section 37, any person
who abets him in so leaving the district or in so proceeding to Assam, shall
be punishable with imprisonment which may extend to six months, or with
fine which may extend to five hundred rupees, or with both.

CHAPTER IV.

ResTRICTED RECRUITING AREAS.

26. 2[(1) The Central Government may, by notification in the Official Power to
Cazette, declare any controlled emigration area or any part of a controlled ::?2354
emigration area within a recruiting Province to be a restricted recruiting recruitmz
area and thereupon the provisions of this Chapter shall apply to that ares :

Provided that the Central Government may, by the same or ahy subse-
quent notification, declare that any of the provisions of this Chapter shall
not apply in relation to that area, or shall apply subject to such general or
special relaxations as may be specified.]

1 Bubs. by the A. O, for “L. G.”
*Subs. by the A. O for she original sub-section.
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(?) A notification under sub-section (I) shall be expressed to take effect
from a date not earlier than two months from the date of its publieation,
and durning the said two months licences may be granted under section 27 or
certificates may be granted and endorsements made under section 28, and
suck licences, certificates and endorsements shall be dated as being granted
or made on the date on which the notification takes effect and shall not be
valid until that date.

goe":;:im 27. (1) Subject to rules made under sub-section (2) and sub-section (3),
recruters.  the District Magistrate may grant a licence to any person to act as recruiter
m the whole or any part of his district.

(2) The I(Central Government] may, by notification in the 2[Official
Gazette], make rules prescnibing the qualifications for persons who may be
granted licences under this section.

(3) 3[The Central Government] may, by notification in the 4[Official Gazet~
te], make rules 5[as respects any restricted recruiting areaj—

{a) regulating the procedure of the District Magistrate in granting
such licences,

(b) prescribing the form and particulars of such licences, and the fees,
not exceeding ten rupees, to be paid therefor.

m&{es 28. (1) Subject to rules made under sub-section (2), the owner or manager
togarden-  of 2 tea estate may grant a certificate to any person employed on such estate
sasdars, as a labourer or in a position of supervision or management empowering i

to recrutt labour for such estate m the whole or any part of a restricted
recrutting area, and such person shall thereupon be entitled to recruit labour
for such estate as a garden-sardar in the arca specified :

Provided that 3[the Central Government] may, by notification in the
4[Offictal Gazette), make rules 3[as respects any restricted recruiting areal
directing that certificates of garden-sardars or of specified classes of garden-
sardars shall not be valid mn any district 1n any such area until they have been
endorsed as vahd for that district by the District Magistrate or a Magistrate
anthonsed by the District Magstrate in this behalf

(2) The ¢[Central Government] may make rules 5[for Assam]—

{a) regulating the procedure of owners and managers in granting and
withdrawing such certificates,
(%) prescribing the form and particulars of such certificates.
Tancellation 29, The District Magistrate may, for reasons to be recorded by him, cancel
won of P or suspend the licence of a recruiter on the ground of his misconduct or wilful
f;:l::ex‘n neglect or default in the discharge of the duties imposed on him by or under
. this Act ¢

* Subs. by the A, 0. for “ G. G. in C "

#Subs, by the A. 0. for ** Gazette of Indm "

3 8ubs, by the 4. 0. for *“ the L. G havin, over any d area s

4 Buba, by the 4. 0. for *local official Gmne ",

31ns by'the A, O
* Subs, by (heA O for * L. G. of Arsam ™.
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Provided that no licence shall be cancelled under this section until the

‘holder thereof has had an opportumty of showing cause agamnst the cancella-
tion,

80. (7) The District Magistrate of any distmct 1n respect of any part of C;.umgacmn
which a garden-sardar holds a certificate may cancel the certificate if he is g oare

satisfied that the garden-sardar has contravened any of the provisions of certificate.
this Aet or of the rules made thereunder

(2) A District Magistrate cancellmg a certificate under sub-section (Z)
shall record his reasons, and shall send intimatron of his action to the District
Magistrate of every other district 1n respect of any part of which the certi-
ficate was valid and to the person who granted the certificate.

31, Whoever, not being a licensed recruiter holding a licence under sec- Penalty for
tion 27, or a garden-sardar holding a valid certificate under section 28, or ;‘elfr‘:“ment
a local forwarding agent holding a licence under section 17, 1 any part ofa
restricted recrwiting area gives or offers any money or goods to any person,
or defrays or offers to defray any travelling expenses of any person, as an
inducement to such person to proceed to Assam as an assisted emugrant, shall
be punishable with imprnsonment which may extend to six months, or with
fine which may extend to five hundred rupees, or with both.

CHAPTER V.

SUPPLEMENTAL.

32, (I) No person shall i any way assist a child to proceed from any Prolbition
recruiting Province to Assam, to work 1n any capacity on a tea estate, unless l‘_’fc'rzfmm
such child is accompanied by a parent or other adult relative on whom he is of chidren.
dependent, and no person shall so assist a married woman who is living with

her husband unless she is so proceeding with the consent of her husband.

(2) Any person who knowingly contravenes the provisions of this sec”
tion shall be pumshable with impr t which may extend to six months,
or with fine which may extend to five hundred rupees, or with both.

83. (I) Where it appears to the Controller that any person proceeding Power to
to o tea garden with assistance, or any member of the famly of such person, detun and
N . . N - RN retum sieck
is suffering from an infectious or contagious disease, or is not in a fit state persons.
«of health to proceed on his journey, the Controller may—

(a) detain such person and his famly,

(b} send the sufferer for medical treatment to a hospital or dispensary
or other snitable place, and

(c) cause all necessary arrangements to be made for the accommoda-
tion and feeding of the other members of the party so detained,
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.and all arra ts for such detention and treatment shall be made by
-and at the cost of the employing interest on whose behalf such person was
recruited.

(2) Where it appears that 2 sufferer detained under sub-section (1) is not
likely to be in a fit state of bealth to proceed on his journey within a reasonable
time, the Controller may direct that he and the other members of his party
detained with him shall be returned to the home of the person proceeding
with assistance by and at the cost of the employing interest on whose behalf
such person was recruited.

34, Where it appears to the Controller after such inquiry as he thinks fit
to make that any person proceeding to a tea estate with assistance—

{2) has been recrnited by coercion, undue influence, frand or mis-
representations, or

(b) has been recruited or forwarded otherwise than in accordance with
the provisions of this Act and the rules made thereunder,

the Controller may direct that such person and his family shall if such person
80 desires be returned to his home by and 2t the cost of the employing interest
on whose behalf he was recruited,

85. (1) If an employing interest fails to make arrangements to the satis-
faction of the Cantroller for the detention or treatment of any person detained
under sub-section (I) of section 33, the Controller may himself make such
arrangements and defray the cost out of any funds at his disposal.

(2) In making a direction under sub-section (2) of section 33 or under
section 34 the Controller may fix s period within which such person and family
shall be forwarded by the employing interest concerned, and shall send a copy
of his direction to the employing interest concerned, and to the nearest agent,
if any, of such employing interest in the Province where such person then is.

(3) If the employmg interest fails to comply with the direction within
the time fixed, the Controller may cause such person and his family to be
returned to his home and defray the cost out of any funds at the Controller’s
disposal.

(4) The Controller shall recover any costs incurred by him under this
saction from the employing interest concerned, and for the purposes of such
recovery may certify the costs to be recovered to the Collector of any dis-
trict in which a tea estate belonging to the employmmg interest concerned,
or to any ber thereof, is situated, and the Coll shall recover the
amount and may recover it as an arrear of Jand-revenue.

(5) Any costs so certified may, where the employing interest concerned
is a group or association of employers, be recovered from any one of such
employers,

36, (I) Subject to the provisions of sub-section (3) of section 10, any
District Magistrate in Assam may exercise n respect of his district any power

may excreise which the Controller by or under this Act could exercise in such dustrict.
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(2) The Controller may transfer any pmceedlug under Chapter I1 pendmg the POW"’
before him to the District Magistrate having jurisdiction under sub-secti co,mouer
(I} to dispose of it.

(3) [The Central Government may invest a District Magistrate or a Sub-
Divisional Magistrate in any recruiting Province and a Sub-Drvisional Magis-
trate in Assam] with any of the powers of the Controller under section 4 or
section 33 or section 34 or section 35 in respect of his district or sub-division,
as the case may be.

(4) The 2[Central Government] may invest any medical officer not below
the rank of Assistant Surgeon with any of the powers of the Controller under
section 33 and section 35.

87. (I) The ¥Central Government] may, by notification in the ‘[Oﬁiclal I’awer ol
Gazette], make rules®— Government

{a) Tegulating the procedure of the Controller and of persons exercis- ;‘;I:f‘k’
1ng the powers of the Controller m the exercise of their powers
under this Act ;

{b) where there are more authomties than one exercisimg any of the
powers of the Controller m the same area, regulating the exer-
cise of their powers by such authorities ,

(c) prescribing scales of subsistence allowances for the purposes of
section 12 ;

(d) prescribing the form of agreements under section 14,

(e) prescribing the routes by which asasted emigrants may be for-
warded from districts in controlled emugration areas to tea
districts ,

{f) prescribing the manner 1 which assisted emigrants and their fami-
bes shall be forwarded to Assam from the depots of Jocal for-
warding agents ,

(g) prescribing the action to be taken by local forwarding agents and
by persons 1n charge of depots on presenbed routes where an
assisted emigrant or a member of hus family appears to be suffer-
g from nfectious or contagions disease or where an assisted
emxgr:mt appears to have been recruited by coercon, undue

fraud or musrey ation, or to have been recrnited
or forwarded otherwise than m accordance with the provisions
of this Act and the rules made thereunder;

(%) directing that employers of emugrant labourers shall keep registers
of such labourers and their familtes, and preserbing the form
of such registers ;

* Subs, by the A. O for “The L G. of & recruting province may mnvest & District Magse
trste or a Sub-Divisonal Magustrate and the L. G of Asssm may mvest a Sab-Divisional Mags-
trate.”

#Subs, by the A O for“L G ™

3 Subs, by the A, O for G G.in C.”

48ubs by the A, O, for ** Gazette of Indis .

& Sce the Tea Distncts Emigrant Labour Rules, 1933, publiched in tre Gazette of India,
1033, Pr. I, p 777 et ¢eq, 25 mb«;uenuy amended. 4



Powers to
extend the
acope of
this Act,

Savmg for
acts don
good fmth
under the
Act.
Bar of
Jurisdrction
of Gl

114 Tea Districts Emigrant Labour.  [1932 : Act XXII.
(Chapter V.—Supplemental.) .

(2) directing that employing interests which recruit emigrant labourers
shall keep registers of such labourers and their families, and of
their journeys to and from Assam, and prescribing the form of
such registers ;

() requirmg employers of emigrant labourers and employing interests
which recruit emigrant labourers to submit such return in res-
pect of such labourers as the ![Central Government] may think
expedient for carrying out the purposes of this Act; and

{£) generally, to carry out the purposes of this Act.

{2) The {Central Government] may, by notification in the 3{Official
Gazette), make rules [for Assam) requiring employers of labourers on tea
estates to submit returns of wages and earnmngs of labourers employed by
them.

(3) 5[Rules made under this section] may provide that a contravention -
thereof shall be punishable with fine which may extend to five hundred rupees,

38. (7) The [Central Government] may, by notificatign in the $[Official
Gazette), declare that the provisions of this Act shall apply in respect of any
lands and premises in Assam other than tea estates, and thereupon the pro-
visions of this Act shall apply in all respects to such lands and premises as
if they were tea estates.

(2) *[The Central Government] may, by notification in the 3[Official
Gazette], declare that the provisions of this Act shall apply in any area in
Assam other than the districts specified in clanse (a) of section 2, and
thereupon the provisions of this Act shall apply in all respects to such area
as if it were a tea district.

89, No suit, prosecution or other legal proceeding shall he against any
person for anything which is in good faith done or intended to be done under
this Act.

40. No Civil Court shall have jurisdiction—

(a) to deal with or decide any question which the Controller is, by or
under this Act, empowered to deal with or to decide, or _
(6} to enforce any liability incurred under this Act.

41, [Repeal of Act VI of 1901 end certain consequences.] Rep. by the

Repealing and Amending Act, 1937 (XX of 1937), 5. 3 and Sck. I1.

THE SCHEDULE.—Rep. by the Repealing and Amending Act, 1937 (XX of
1937), 8.3 and Sch. I1.

1 Suba. by the A. Q. for * G. G.1n L.

$Subs. by the A. 0. for “ L. G. of Assam ™ .

2 Subs, by the A. O. for * local official Gazotte ».

#Tns. by the A. O.

Saba by the & O. for *In making rules wnder sub-section (7), the G. G. in C., and 1
msling rules under sub-section (2) the L.

*Subs by the A. O. for “ Gazette ot ol

* Subs, by the A. O, for * Sbject to the omirol of tho G. G in C. tho L. G. of Assm ™.
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THE CRIMINAL LAW AMENDMENT ACT, 1932

Acr No. XXTIII oF 1932}
[19th December, 1932}

An Act to Supplement the Criminal Law.

WHEREAS 1t is expedient to supplement the Criminal Law and to that
end to amend the Indian Press (Emergency Powers) Act, 1931, and further
to amend 2t the Indian Cnmmal Law Amendment Aet, 1908, for the
purposes hereinafter appearing :

It 18 hereby enacted as follons —

1. (2) This Act may be called the Criminal Law Amendment Act, 1932, Stort title,”

(2} It extends® to the whole of Bntish India, including Bntishk Balu- g":é‘zmﬂ

chistan and the Sonthal Parganas menc::;nz,
1 * * e » = * *
(4) The whole of the Act except 3% * * section 7 shall come mto
force at once, and the ¢[Provincial Government] may, by notification” in the
8[Officaal Gazette] direct that ** * * gection 7 shall come mto force 1n
any area on such date as may be specified n the notification.
2 to 4. [Dissuasion from enlistinent,  Tampering with public screants  Boy-
cotting a public sercant.] Rep by the Cromanal Law Amendment Act, 1935, 5. 2.
5. (1) Whoever publishes, cirenlates or repeats 1n pubhe any passage Dissemina.

from a newspaper, book or other document copfies whereof have been declared :‘e‘;’:;’gf‘m‘

% For Statement of Objccts and Reasons, sce Gazette of Tndia, 1932, Pt ¥, p 206, for S00uments
Cp 225

Report of Select Committec, see by, 1032, 't ¥
* Tho word ** temporanly " rep by the Crimimal Law Amendment Act, 1935, s 3

.
.
75.7 was brought 1to foree m—

Bshar and Ornssa from 20tk December, 1932: se¢ B & 0. Gazette, Extraordimnary,

dated 26th December, 1932,
The Delha Province from 24th December, 1932 see Gazette of India, Extraordinary,
1932, p 429,

Tbe City of Bombay, the Bombay Suburban distniet and the districts of Karachi,
Kaira, Ahmzednagar, East Khandesh, West Khandesh, Ratnsmin and Kanara
from 20th December, 1032, sec Bombay Gazette, Extraordmary, dated 27th
December, 1932

Lahore and Amritsar distriets from 31st December, 1932, sce Puujab Gazette, Ex-
traordinary, 1032, p 163;

The Distnicts of Sylhet, Cachas, Goalpara, Kamrup, Darrang, Nowgong, Sibsagar
and Laklimpur from 7th January, 1933: sec Assam Gazette, Extraordinary,
dated 7th Janusry, 1933;

Ajmevri!olcrwun from 30th September, 1933 sce Gazette of Indis, 1933, Pt. IT A,
P- 716,

¥ Subs, by the A. O. for **local offictal Gazette *'.
? The words and figure *“ section 4 or * rep. by the (riminal Law Amendment Act, 1935,

e 4,
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to be forfeited to His Majesty under any law for the time being in force, shall
be punished with imprisonment for & term which may extend to six months,
or with fine, or with both.

(2) No Court shall take cognizance of an offence punishable under this
section unless the 1[Provmcla1 Gov emment] has certified that the passage
published, circulated or repeated contains, in the opinion of the ![Provincial
Government], seditious or other matter of the nature referred to in sub-sec-
tion (I) of section 99A of the Code of Crimmal Procedure, 1898, or sub-section
(1) of section 4 of the Indian Press (Emergency Powers) Act, 1931,

6. [Dissemination of false rumours.] Rep. by the Criminal Law_Amend-
ment Act, 1935, s. 2.

7. (1) Whoever—

(@) with mtent to cause any person to abstain from doing or to do
any act which such person has a right to do or to abstain from
doing, obstructs or uses violence to or intimidates such person
or any member of his family or person 1n his employ, or loiters
at or near a place where such person or member or employed
person tesides or works or carries on business or happens to be,
or persistently follows him from place to place, or interferes
with any property owned or used by him or deprives him of
or hinders him m the use thereof, or

(b) loiters or does any similar act at or near the place where a person
carries on busmess, mn such & way and with intent that any
person may thereby be deterred from entering or approaching
or dealing at such place,

shall be punished with imprisonment for a term which may extend to six
months, or w1th fine which may extend to five hundred rupees, or with both.

Expl —E t of indig industries or advocacy of
temperance, without the commission of any of the acts prohibited by this
section is not an offence under this section.

(2) No Court shall take cognizance of an offence punishable under this
section except upon a report in writing of facts which constitute such offence
made by a police officer not below the rank of officer in charge of & police station.

8. [Power to order parent or guardian to pay fine imposed on young person.]
Rep, by the Criminal Law Amendment Aet, 1935, 3. 2.

9. Notwithstanding anything contained in the Code of Criminal Pro-
cedure, 1898,—

. {7) no Court inferior to that of a Presidency Magistrate or Magis-
trate of the first class shall try any offence under this Act ;
(i1) an offence punishable under sections 2¢ * 5 2*or 7 shall be
cognizable by the police ;

3 Subs, by ths A

for “ L.
*The figures ™

L. G
* and * 6 rep. by the Criminal Law Amendment Act, 1035, s 5.

V of 1898,

XXITY of
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1 * * * * * ok
and (iv) an offence punishable under section 7 shall be non-bailable.

10. (1) The [Provincial Government] may, by notification® in the 4[Offi- g""f of .
cial Gazette], declare that any offence punishable under sections 186, 188, 189, g?:mng
190, 228, 2954, 298, 503, 506 or 507 of the Indian Penal Code, when committed to llmkf’
in any area specified in the notification shall, notwithstanding anything con- ,,D-,,:::.',
tained in the Code of Criminal Procedure, 1898, be cognizable, and thereupon cogmzable
the Code of Criminal Procedure, 1898, shall, while such notification remaing bndab(;: )
in force, be decmed to be amended accordingly.

(2) The *[Provincial Government] may, 1n like manner and subject to the
like conditions, and with the like effect, declare® that an offence pumshable
under section 188 or section 506 of the Indian Penal Code shall be non-badable.

11 to 14, [dmendment of 5. 16, Act XIV of 1908, Amendment of 5. 17, det
XIT of 1908, Insertion of new ss 174 to 17F in Act XIV of 1908, Amendment
of title and preamble of Act XXI1T of 1931} Rep. by the Repealing Act, 1938
(I of 1938), s. 2 and Sch.

15. [Amendment of s. 1, Act XXIII of 1931] Rep by the ('riminal Law
Amepdment Act, 1933, s. 2.

16. [Amendment of s. 4, det XXIII of 19311 Rep. by the Repealing Act,
1938 (I of 1938), s. 2 and Sch

17. [Cessation of effect of s. 62, Ordinance X of 1932.] Rep. by the Cruninal
Law Admendment Act, 1935, s. 2.

18. Anything done or sny proceedings commenced 1n pursuauce of the Adoption
provisions of Chapter VI of the Special Powers Ordinance, 1932, shall, upon m‘,l,:n:: of
the commcncement of this Act, be deemed to have been done or to have been action taken

d of the corresponding provisions of the Indian Cri- :’:::; f\);"h
rmunal Law Amendment Act, 1908, as amended by ths Act, and shall haye of 1932
effect as 1f this Act was already in force when such thing was done or such
proceedings were commenced

19. Anything done or any pr d d in of the Adoptien
provisions of the Indian Press (Emer«encv Powers) Act, 1931 as amended mif:; of

by section 77 of the Spectal Powers Ordmance, 1932, shall, upon the com- sction takea
mencement of this Act, be deemed to have been done or to have been com- y(xdn,“‘,f‘
menced in p of the corresp g provisions of the Indian Press1931as
(Emergency Powers) Act, 1931, as amended by this Act, and shall bave effect g, 'mndad b’
as if this Act was already in force when such thing was done or such proceed- of 193‘
ings were commenced.

20. [Tnal of, and completion of trials of, offences a]am!t Ordmancn Xof
19321 Rep. by the Crimnal Law Amendment det, 1933, 5. 2.
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(Supplomentary).

_ BENGAL SUPPRESSION OF TERRORIST OUTRAGES (SUP-
PLEMENTARY) ACT, 1932. .

Acr No. XXIV oF 1932.
[23rd December, 1932.]

An Act to supplement, the Bengal Suppression of Terrorist Out-
rages Act, 1932,

" WhEREAS it is expedient to supplement the Bengal Suppression of Terro- Ben Act
rist Outrages Act, 1932; Tt is hereby enacted as follows :— 1032,
Short tatle. 1, This Act may be called the Bengal Suppression of Terrorist Outrages
(Supplementary) Act, 1932,
Definitions. 2. In this Act,—

{z} “ Code” means the Code of Criminal Procedure, 1898 ; and ¥ of 2898,
(b) ““local Act” means the Bengal Suppression of ’lenonst Outrages Ben Act
Act, 1932, of 1032,

Appeals 3. (1) An appeal shall lie to the High Court of Judicature at Fort William
in Bengal, from—

(2) any sentence passed by a Special Magistrate in any trial held under
the local Act in the Presidency town of Calcutta,
(b) any sentence of transportation for a term exceeding two years, or
of impri t for a term ding four years passed by a
Special Magistrate in any trial under the local Act held outside
the Presidency-town of Calcutta.
{2} An appeal under sub-section () shall be presented within thirty days
from the date of the sentence, and shall be disposed of by the High Court .
in the manner provided in Chapter XXXT of the Code for the hearing of

appeals.
Eg};z;"{s 4. Section 19 of the local Act shall have efiect as if it had been enacted
oflocal Act. by the Indian Legislature,
Exclusion 5. Notwithstanding the provisions of the Code, or of any other law for
?,f,:‘f:'og the time being in force, or of anything having the foree of law, there shall,

Courts with  save as provided in the local Act as supplemented by this Act, be no appeal
mf;:ff from any order or sentence passed by a Special Magistrate under the local
Act. Act and save as aforesaid no Court shall have authority to revise such order
or sentence, or to transfer any case from any such Magistrate, or to make any
order under section 491 of the Code, or have any jurisdiction of any kind
in respect of any proceedings of any such Magistrate, or of any direction

made under Chapter II of the local Act:
2 LI * * * *

1 For Statement of Objects and Reasons, sct Gazette of Indis, 1032, Pt. V, p. 208
$ Proviso to 5. b rcp. by the A. O
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THE CHILDREN (PLEDGING OF LABOUR) ACT, 1933.

Act No. II or 1933.1
[24th February, 1933.]
An Act to prohibit the pledging of the Iabour of children.

WEHEREAS it 13 expedient to probilit the making of agreements to pledge
the labour of children, and the employment of children whose labour has
been pledged ; It is hereby enacted as follows : —

1. (Z) This Act may be called the Chuldren (Pledging of Labour) Act, 1933, Short title,
(2) It extends to the whole of British India, including British Baluchistan z;xﬂ;::ﬁ
and the Sonthal Parganas. ment,
(3) Ths section and sections 2 and 3 shall come into force at once, and
the remaining sections of this Act shall come into force on the first day of July,
1933.

2. In this Act, unless there 15 anything repugnant in the subject or Defimtions.
context,—

“ an agreement to pledge the labour of a child ” means an agreement,
written or oral, express or implied, whereby the parent
or guardian of & child, in return for any payment or benefit
received or to be recerved by him, undertakes to cause or allow
the services of the child to be utilised in any employment :

Provided that an agreement made without detriment to a child, and
not made in consideration of any benefit other than reasonable
wages to be paid for the child’s services, and terminable at not
more than a week’s notice, 18 not an agreement within the mean-
ng of this defimtion ,

“ child ” means a person who 1s under the age of fifteen years; and

* guardtan ™ ancludes any person having legal custody of or control
over a chuld

3. An agreement to pledge the labour of a child shall be void. Agreementa

contrary to
!hadAct to be
voud.
4. Whoever, being the parent or guardian of a child, makes an agreement Penslty for
1o pledge the labour of that child, shall be punished with fine which may pareat or
extend to fifty rupees mdx:n
lg‘rtcmaeut to
{‘lad;e the
bour of a
child.

5. Whoever makes with the parent or guardian of a child an agreement Penalty for
whereby such parent or guardian pledges the labour of the child shall be punish- m‘“"ag'""‘
ed with, fine which may estend to two hundred rupees. 8 pareat or

A For Statement of Objects and Reasons, see Gazetto of Indus, 1932, Fr, Y, - 195,
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Finance. [1933 : Act VIL
fﬂ)‘{:&" 6. Whoever, knowing or having reason to believe that an agreement has
oebit been made to pledge the labour of & child, in furtherance of such agreement

m’:;:‘“’“f employs such child, or permits such child to be employed in any premises or
pledged. place under his control, shall be punished with fine which may extend to two
hundred rupees.

THE INDIAN FINANCE ACT, 1933.

Act No. VII or 19332
[31st March, 1933.)
An Act2* * tofix rates of income-tax and super-tax,  * * *

WHEREAS it is expedient #*  * to fix rates of income-tax and super-tax

E *; It is hereby enacted as follows :—
Short tatle 1. () This Act may be called the Indian Finance Act, 1933.
and extent (2) Tt extends to the whole of British India, mncluding British Baluclistan

and the Sonthal Parganas.

2. [Fuation of salt duty.) Rep. by the Repealing and Amending Act, 1937
(XX of 1937), s. 3 and Sch. 11

8. [Amendment of Schedule I1 to Act VIII of 1898.] Rep. by the Indian
Tariff Act, 1934 (XXXII of 1934), s. 13 and Sch. I11.

4. [Inland postage rates.] Rep. by the Repealing and Amending Act, 1937
(XX of 1937), 5. 8 and Sch. I1I. -

Income tax 5. (Z) Income-tax for the year begmning on the 1st day of April, 1933,

:,ni'“" ™ ghall be charged at the rates specified in Part I of the Second Schedule,
increased in each case, except in the case of total incomes of less than two
th d rupees, by one-fourth of the of the rate.

(2) The rates of super-tax for the year beginning on the 1st day of April,
1933, shall, for the purposes of section 55 of the Indian Income-tax Act, 1922, XI of 1922,
be those specified m Part IT of the Second Schedule, increased in each case
by one-fourth of the amount of the rate.

(3) For the purposes of the Second Schedule * total mcome ** means total
income as determined for the purposes of income-tax or super-tax, as the case
may be, in accordance with the provisions of the Indian Income-tax Act, 1922, XTI of 1922,

(4) For the purpose of assessing and collecting income-tax on total incomes
of less than two thousand rupees the Indian Income-tax Act, 1922, shall be XIof 1922,
deemed to be subject to the adaptations set out in Part III of the * Second

Schedule.
’.f‘” Statement of Objec}s and m:aso!xs, ace Gaz‘ene of Indis, 1933, Pt. Y, p. 41, ) .
i . ., -
1 .o .
I-



1933 : Act VIL] Firance, 121
8. [dmendment of section 19, Act X of 1923.] Rep. by the Repealing and

Amending Act, 1937 (XX of 1937), 5.3 and Sch. II.

SCHEDULE I.—{[Schedule to be tnserted in the Indian Post Office Aet,
1898.] Rep. by the Repealing and Amending Act, 1937 (XX of 1937), 5. 3 and
ch

SCHEDULE IL
[See sectron 5.1
Part L

Rates of Income-tazx.
Rate
A In the case of every mdividual, Huwdu
undisided family, unregistered firm snd
other association of indrviduals not betng
aregustered firm or a company— -
(1) When tho total mcome 15 Rs 1,000 Two pies i the ru
or upwards, but 1s less than b n nF
Rs. 1500.

15 derived from salaries or from interest
on_securities pard 1 the financial year
1932-33 shall be four pies m tho rupec,
and for the purposes of refunds under
sub-section (1) or sub-section (3) of section
48 n respect of dindends declared m
the year endiog 31st March, 1933, or of
payments made 1n the said year of interest
on secunities ot salaries, the rate apphi-
cable to the total mcome of the person
clayming refund shall be at the rate of fonr

(2) When the total 1ncome 13 Rs 1,500
or upwards, but 13 less than

Rs 2,000
(3) When the total meome 15 Rs 2,000
or upwards, but 15 less than

Rs. 5,000
{4) When tho total income 13 Rs 3,000
or upwards, but 13 less than

Rs 10,
(5) When the total income 19 Rs 10,000
or upwards, but 13 less than

s 15,00
{6) When tho total tncome 15 Ra 15,000
r upwards, but s less than

Rs. 20,000
{7) When tho total income 13 Rs 20,000
or upwards, bnt 13 less than

Rs. 30,000
{8) When the total income is Rs 30,000
or upwards, but 13 less than

Rs 40,000
(9) When tho total income 13 Rs 40,0
or upwards, but 15 less than

Rs 1,00,000
(10) When the totalincome 1s Ra 1,003,000
or upwards

B. Tn the caso of every company and registered

firm, whateverits totalincome

pies
Four pies in the rupee

Six pres 1n the rupee

Nine ptes i the rupee

Ons anay 1n the rupee

Oas anas and four pres i the rupee
One anni and seven pies in the rupes
One anus and eleven piss in the rupee
Two an1is and on~ pre in the rapes.

Two annas and two pres i the rupae

Two annas and two pis tn the rupee.
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Rates of Super-taz.

1In respect of the excess over thirty thonsand
rupees of total mcorne—

(1} in the case of every company—
(a) 1 respect of the first fwenty
thousand rupees of such excess.
(%) for overy rogee of the remamder

such excess.

(2) (a)m che case ofuvery Hindu undivided

(1) 1n tespect of the first forty.
five thonsand rnpees of
such exces:

{n) for every rupee of the next

twenty five thousand rupees
of such excess
(8) 1 the case of every mdividual,
unregistered firm’ and other
sssociation of mdividuals nét
beng s registered firm or &
company-—

(3) for every rupee of the first
twenty thousand rupees
of such excess.

(n) for every rupee of the mext

ifty thousand rupees of
such excese
{c})m tbc case of every mdrvidual,
wde  undivided  fanuly,
mm;,nsmeu firm and other
assoclation of ndividuals not
bemng a rogistered firm or o
company—

(1) for overy rupee of the next
fifty thoussnd rupees of
such excess,

(h) for esers rupeo of the nest
fifty thousand rapees of
such excess

(m) for every rapee of the next
fifty thousand rupces of
such escess,

(v) for every rupee of the next

ity thousand rupces of
sach excess

(s) fm- evers spes,of the oxt

fifty thousand rupees of
such excexs.

1) for overy rupee of the mext

gifty thousand rupees of
such excesa.

(vu) for cvery rupea of tho nest

fifty ihousand rupees of
(o) £ such excess. ¢ th .
) for. every rupee of the nex
r.nv bousand rupees of
h exceds.
(ix) for every rupeo of the next
fty thousand rupees o
. such orcess.
(x) for every rupee of the re-
R mainder of such excess

Rate.

Nil.

One anna 1n the rupee

Nl

Ono anna and three pies in ithe rupee.

Nume pies in the rupee,

One anna and three pies m the rupee.

Omne anna and mne pies i the rupee.
Two annas and tbree pies in the rupee,
Two annss and mne pies m the rupee.
Three annas and three pies m the rupees
Three aunas and nine pies 1 the rupes,
Tour annas and three pies in the rupee.
Four anaas and mive pies in the rupee.
I'ive annas and threo pres 1n the rupee.
Tive annas and nine pres 1n the rupee

Stx annas and theee piea 1n the rupee.

[1938 : Act VII,
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Adaptations of the Indian Income-tax Act, 1922, to provide for the summary
assessents of wncame-taz ou total wncomes of less than Rs. 2,000.

1. The Income-tax Officer may, save where he has served a notice under
sub-section (2) of section 22 of the Indian Income-tax Act, 1922, make ¥ sum-
mary assessment of the mcome of an assessee to the best of lus judgment, and
shall serve on the assessee a nottee of demand in a form to be prescribed by
the Central Board of Revenue ; and such notice shall be deemed to be a notice
of demand under section 29 of that Act

2. Any assessee 1n respect of whom such summary assessment has been
made may, within thirty days of receipt of the notice of demand, make an
application to the Income-tax Officer for the cancellation or revision of the
assessment, and the Income-tax Officer shall, after examumng any accounts
and documents and hearing any evidence which the assessee may produce,
and such other evidence as the Income-tax Officer may require, deternuine,
by order in writing, the amount of the tax, if any, payable by the assessee,
and such determmation shall be final

Provided that, if any assessee making such application files therewith a
return of his income under sub-section (2) of section 22 of the Indian Income-
tax Act, 1922, the application shall be deemed to be a return under that sub-
section and shall be dealt with accordmgly.

3. A copy of an order under paragraph 2 shall be served on the assessee
to whom it relates and shall be deemed to be a notice of demand under section
29 of the Indian Income-tax Act, 1922,

4. 'The above procedure shall apply also to the assessment and collection
duning the financial year 1933-34 of mcomes of Rs 1,000 and upward and
less than Rs 2,000 which have escaped assessment 1n the financial year 1932-33.

THE PROVINCIAL CRIMINAL LAW SUPPLEMENTING ACT,
1933.

Act No. IX or 19331
[13th Aprid, 1933]

An Act to supplement the provisions of the Bengal Public Security
Act, 1932, the Bibar and Orissa Public Safety Act, 1933, the
Bombay Special (Emergency) Powers Act, 1932, the United
Provinces Special Powers Act, 1932, and the Punjab Criminal
Law (Amendment) Act, 1932, for certain purposes.

WHEREAS 1t 15 expedient to supplement by legislation 1n the Indian

Legislature the provisions of the Bengal Public Secunty Act, 1932, the Dihar

1 For Statement of Objects and Reasons, see Gazette of Indie, 1433, 11, V.p 45,
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Parr 1L .

Rates of Super-taz.

Rate.
In respect of the excess over thirty thousand
rupees of total income—
(1 in the case of every company—
(a) i tespect of the first twenty Nil.
thousand rupees of snch excess
(5) for every rupee of the remamder One anna in the rupee.
of such excess.
{2) (a) in the case of every Hindu undivaded
family—

(1) 1 respect of the first forty- Nil.
five thousand rupees of
such excess,
(n) for every rupee of the next One anna and three pies :n the rupee.
twenty-five thonsand rupees
of such excess
(5) m the case of every mdndual,
unregistered firm~ and other
agsoclation of ndividuals not
beng o registered firm of a
company—
(1) for every rupee of the first Nine piesn the rupee.
twenty thousand rupees
of such excess.
) for overy rupee of the mext One anna sad three pies a the Tupes.
fty thousand rupees of
suc)l excess
{c) in the case of every ndipdusl,
mnds  undivded  family,
unregistered firm and other
assoclation of individuals not
bemg o Tegistered firm or a
company—
(1) for every rupee of the mext One anra and mne pies n the rupee.
fifty thousand rupees of
such excess.
{(n) for every rupce of the next Two aunas and three pies i the rupee.
fifty thousand rupees of
such excess
() for every rupee of the next Two annas and mme pies 1 the rupee
6fty thousand rupess of
such excess.
{iv) for every rupee of the next Three annas and three pies i the rupee.
hity thousand rupees of
suth excess.
(v) for every rupee of the next Three annas and nmne pies 1 the rupee.
Sfty thousand rupees of
such oxcess.
(vi) for every rupes of the next Four annas and three pics i the rupee.
fifty thousand rupecs of
such excess
(¥n) for every rupee of the mext Four annas and mine pies m the rupee.
Bty thousand rapees of
such excess.
(vm) for overy rupee of the mext Tive annas and three pies in the rapee,
fifty thousand rupees of
such excess.
{1x} for every rupeo of the uext Five annas and mine pres in the rupee,
fty thousand rupces of
such excess
{x) for every rupee of the re- Six annas and three pies in the rupee.
. mamdeér of such excess.
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Part TIL

Adaptations of the Indian Income-taz Aet, 1922, to provide Jor the summary
asscssments of income-taz on total incomes of less than Rs. 2,000.

1. The Income-tax Officer may, save where he has served a notice under
suh-section {2) of section 22 of the Indian Income-tax Act, 1922, make a sum-
mary assessment of the income of an assessee to the best of his judgment, and
shall serve on the assessee a notice of demand m a form to be preseribed by
the Central Board of Revenue ; and such notice shal! be deemed to be a notice
of demand under section 29 of that Act

2, Any ascessee in respect of whom such summary assessment has been
made may, withm thirty days of receipt of the notice of demand, make an
application to the Tncome-tax Officer for the cancellation or revision of the
assessment, and the Income-tax Officer shall, after examuung any accounts
and documents and hearing any ewvidence which the assessee may produce,
and suchk other evidence as the Income-tax Officer may require, determine,
by order in wnting, the amount of the tax, if any, payable by the assessee,
and such determmnation shall be final:

Provided that, if any assessce making such appheation files therewith a
return of his income under sub-section (2) of section 32 of the Indian Income-
tax Act, 1922, the application shall be deemed to be a return under that sub-
section and shall be dealt with accordingly.

3. A copy of an order under paragraph 2 shall be served on the assessee
to whom it relates and shall be deemed to be a notice of demand under section

29 of the Indian Income-tax Act, 1922.

4. The above procedure shall apply also to the assessment and collection
dunng the financial year 1933-34 of ncomes of Rs. 1,000 and upward and
less than Rs. 2,000 which have escaped assessment m the financial year 1932-33.

THE PROVINCIAL CRIMINAL LAW SUPPLEMENTING ACT,
1933.

Acr No. IX or 1933.1

[13th April, 1933]
An Act to supplement the provisions of the Ben i
] al Public Securit
Act, 1932, t‘nq Bihar and Orissa Pubhe Saigety Act, 1933, thya
Bom}:ay S]}ecu}l (Emergency) Powers Act, 1932, the United
Provinces Special Powers Act, 1932, and the Punjab Criminal
Law (Amendment) Act, 1932, for certain purposes,
WHEREAS 1t 15 expedient to supplement by legistat I i
Legislature the provisions of the Bengal Public )Svecuiliy :\ucl:, ;SS;hteheIgj;:

* For Statement of Obyeets and Rensons,

see Dazette of Indis, 1033, Tt, Y, n 47



Bhort title.

Appeals,

Effect of
certain sec-

Bar of issue
of directions
of the nature
of a Labeas
corpus,

124 Provincial Criminal Law Supplementing. [1933 : Act IX,

and Orissa Public Safety Act, 1933, the Bombay Special (Emergency) Powers X;:}‘i&ssa_
Act, 1932, the United Provinces Special Powers Act, 1932, and the Punjab Bom. Act
Criminal Law (Amendment) Act, 1932, for the purposes héreinafter appearing ; %}'{,ﬁﬁf”'
It is hereby enacted as follows :— XIV of 1932,
Punjab Act
. R . . IIofdsz.
1. This Act may be called the Provincial Criminal Law Supplementing

Act, 1933,

2. (I) An appeal shall lie to the High Court of Judicature at Fort William
1 Bengal from—

(a) any sentence passed by a Special Magistrate in any trial held under
the Bengal Public Secunity Act, 1932, in the Presidency-town &Po}
0]

of Calcutta, and 1932,

(b) any sentence of 1mpri for a term dmg 4 years passed
by a Special Magistrate 1n any trial under the said Act held out-
side the Presidency-town of Caleutta.

(2) An appeal under sub-section (1) shall be presented within thirty days
from the date of the sentence, and shall be disposed of by the High Court in

the manner provided mm Chapter XXXI of the Code of Criminal Procedure, V of 1898,
1898, for the hearing of appeals.

*8. Section 15 of the Bihar and Onssa Public Safety Act, 1933, section 29 B and O.

of the Bombay Special (Emergency) Powers Act, 1932, and section 14 of the fgu;:gx of

United Provinces Special Powers Act, 1932, shall have effect as if these sec- Bom. Act
H XVI of 1932,

tions had been enacted by the Indian Legslature. U.P. Acy
XIV of 1932,

4. Except as provided in the Bengal Public Security Act, 1932, as supple- ;}exnhA:t‘
mented by this Act, no proceeding or order purporting to be taken or made jg32.
under the Bengal Public Secunty Act, 1932, shall be called in question by %A&‘
any Court, and no c1vil or erimunal proceeding shall be instituted against any jg32.
yerson for anything in good farth done or intended to be done under the said
Act or agamst any person for any loss or damage caused to or in respect of
any property whereof possession has been taken under the said Act.

5. The powers conferred by section 491 of the Code of Criminal Procedure, v of 2898,
1898, shall not be exercised in respect of any person arrested, or committed
to or detained 1n custody under the provisions of the Punjab Criminal Law Panjab Aot
(Amendment) Act, 1932, 101 of 1932.

6. [Certain powcers of High Court not affected.] Rep. by the 4. O. ’

3 This section hoa been declared 1o Le 1o force an the Sonthal Parganas Ly notification under
tl!‘:g Sa‘nlb;: Targanas Settlement Regulation (3 cf 1872), ». 3 (3] (7} : sce B. and O, Gszette,
031, 1 11, p .
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THE INDIAN WIRELESS TELEGRAPHY ACT, 1933.
Act No. XVII oF 1933}

[11th September, 1933.)
An Act to regulate the possession of wireless telegraphy apparatus.

WHEREAS it is expedient to regulate the p of wireless telegraphy
apparatus in British India ; It is hercby enacted as follows : —
1. (I) This Act may be called the Indian Wireless Telegraphy Act, 1933, Short title,

2) 1t extends to the whole of British Tndsa, including British Baluchistan Symonre
and the Sonthal Parganas. ment.

(3) 1t shall come into force on such date? as the 3[Central Government]
may, by notification 1n the *[Official Gazette], appoint.

2. In this Act, unless there is anything repugnant in the subject or Definitions.
context,—

{7} *“ wireless communication ” means the making, tmnsm.xttmn or
receiving of telegraphic, teleph or other tions
by means of electnaity or magnetlsm without the use of wires
or other continuous clectrical conductors between the trans-
mitting and the receiving apparatus ;

(2) * wireless telegraphy apparatus  means any apparatus, appliance,
nstrument or material used or capable of use 1n wireless com-
munication, and includes any article determined by rule made
under section 10 to be wireless telegraphy apparatus, but does
not 1nclude any such apparatus, applance, mstrument or
material commonly used for other electrical purposes, unless
1t has been specially designed or adapted for wireless commu-
nication or forms part of some apparatus, appliance, mnstru-
ment or material specially so designed or adapted, nor any article
determined by rule made under section 10 not to be wireless
telegraphy apparatus , and

(3) “ prescribed ” means prescribed by rules made under section 10,

3. Save as provided by section 4, no person shall possess wirelrus tele. robibition
graphy apparatus except under and 1n accordance with a license issued undr o{pounmlou
this Act. irclons

qu{rlph
apparatng
without

4. The *[Central Government] may by rules made under this Act exempt '[':,7:::',,,
any person or any class of persons from the provisions of this Act either genea Crntra)
rally or subject to preseribed conditions, or 1 respect of specfied wireless telo. ﬁ:‘::::nm:nt
graphy apparatus. persoms From
Jrovinons of
the Act.

1For Statement of Objects and Reacons, sce Gazette of lndu, 1933, By, Y, p 5,
*1st January, 1034 see Gazette of Inda, 1933, Pr. 1, p r

4 Sola, by the A, O. for ** Gazette ol India™,
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Licenses. 5. The telegraph authority constituted under the Indian Telegraph Aet, XIITo
1885, shall be the authority competent to issue licenses to possess wireless
telegraphy apparatus under this Act, and may issue licenses in such manuer,

on such conditions and subject to such payments as may be prescribed.

6. (7) Whoever possesses any wireless telegraphy apparatus in contra.
vention of the provisions of section 3 shall be punished, in the case of the first
offence, with fine which may extend to one hundred rupees, and, in the case
of & second or subsequent offence, with fine which may extend to two hundred
and fifty rupees.

(2) For the purposes of this section a Court may presume that a person
possesses wireless telegraphy apparatus if such apparatus is under his osten-
sible charge, or i3 located m any premises or place over which he has effective
control.

(3) If in the trial of an offence under this section the nccused is convicted
the Court shall decide whether any apparatus in respect of which an offence
has been committed should be confiscated, and, if 1t so decides, may order
confiscation accordingly.
fx:;.“ 7. (1) A Presidency Magistrate, or a Magistrate of the first class or

a Magistrate of the second class speeially empowered by the Y[Central Govern-
ment] 10 this behalf, may issue a warrant for the search, at any time between
sunnse and sunset, of any building, vessel or place in which he has reason to
believe that any wireless telegraphy apparatus, in respect of which an offence
punishable under section 6 has been committed, is kept or concealed.

(2) The officer to whom & search warrant under sub-section (I) is addressed
may enter into any building, vessel or place mentioned in the warrant and
seize any wireless telegraphy apparatus in respect of which he had reason to
believe an offence under section 6 has been committed.

Apparatns 8. All wireless telegraphy fiscated under the provisions of

or having no  Sub-section (3) of section 6 and nll wireless telegraphy apparatus having no

;:;’X“ be <ostensible owner shall be the property of the #[Central Government].

Ocnttnl

Government. @, [Pouwer of Court to direct payment of fines to preseribed authority.] Rep.
by the 4. 0.

1‘0';! of 10, (1) The *Central Government] may, by notification in the ’[Oﬂ‘ cial

Governmeny  Oazette], make rulest for the purpose of carrying into effect the provisions

to make of this Act.

Fales. (2) In particular and without prejudice to the generality of the foregoing
power, such rules may provide for—

Offence and
penalty.

(i) determining that any article or class of article shall be or shall
not be wireless telegraphy apparatus for the purposes of this
Act;

1 Subs. by the A, 0. for * L. G.” .

*Sabs. by the A. O.for “ @ G.inC."

1Subs by the A. O for * Gazette of India

For the Indisn Wireless Teltgm]-h\- (l'c«cssxon) Rules, 1933, made under this section,
see Gazette of Indis, 1033, Pt. T, p. 1
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(ii) the exemption of persons or classes of persons under section 4 from
the provisions of this Act;

(ili) the manner of and the conditions governing the issue, renewal,
suspension and cancellation of licenses, the form of licenses and
the payments to be made for the issue and renewal of licenses ;

(iv) the maintenance of records containing details of the acquisition
and disposal by sale or otherwise of wireless telegraphy appa-
ratus possessed by dealers m wireless telegraphy apparatus ;

(v) the conditions governing the sale of wireless telegraphy apparatus
by dealers in and manufacturers of such apparatus ; and

(vi} determining the authonty referred to in section 9.

(3) In making a rule under this section the 1[Central Government] may
direct that a breach of 1t shall be pumshable with fine which may extend to
one hundred rupees.
11. Nothing in this Act contained shall suthorise the doing of anything Saviag of
XIMI of 1885 prohibited under the Indian Telegraph Act, 1885, and no license issued under ,{j“d‘;.ph
this Act shall authorise any person to do anything for the doing of which a Aet, 1885,
XTI of 1885. license or permission under the Indian Telegraph Act, 1885, is necessary.

THE MURSHIDABAD ESTATE ADMINISTRATION ACT, 1933.

CONTENTS,
SEcTIONS.
1. Bhort title and extent
2. Definitions.
3. Appointment of Manager
- 4. Effect of order under section 3
. Suits and appeals duning management.
6. Manager to receive rents, 1ssues and profits.
7. Application by Manager of sums recerved.
8. Notice to claimants.
9, Presentation of claims.

—
=]

. Debt not duly notified to be barred.

11. Determination of debts.

. Porwer to inquire into consideration for leases, etc.
. Appeals to Board of Revenue,

. Scheme for settlement of debts.

15. Power to call for further particulars.

16. Porwer to summon witnesses,

[
o oo 1o

1 Subs, by the A, O. for “ G. G. m C.”
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SEcTIONS,

17. Investigation to be deemed a judicial proceeding.

18. Power to order production of accounts, papers, etc, and evidence
of title.

19. Powers of Manager for realisation of rents, etc.

20. Power to lease.

21. Power of Manager to contract and take action for the benefit of the
estate,

22, Powers of supervision and control.

23. Manager to be deemed 2 public servant.

24, Recovery of fines,

25. Bar of suits, etc., against certain persons.

26. Power of Provincial Government to make orders.

21, Effect of withdrawal from entry by Provincial Govemmenh

28. Power to make rules.

Acr No, XXTII or 19332
[21st September, 1933.]

An Act to provide for the appointment of a Manager on behalf of
the Secretary of State of the properties of the Nawab Bahadur
of Murshidabad and to define the powers and duties of the
Manager.

Wrereas the Murshidabad Act, 1801, confirming and giving effect to XV of 1891,
an Indenture between the Secretary of State and the Nawab Bahadur of
Murshidabad Amir-ul-Omrah, provides that in case the said Nawab Bahadur
or any of his lieal heirs male successors to the titles shall contravene any
of the terms of the said Indenture or shall disable himself from duly maintain-
ing the dignity of his position and station it shall be lawful for the Secretary
of State for the time being to enter into and upon the immoveable properties
mentioned in the Indenture and to exercise certain powers therein specified
in the manner therein set forth;

#AxD WHEREAS by virtue of section 177 of the Government of India'Act, 26  Geo. 5,
1935, the said indenture is, as from the commencement? of Part III of that o2
Act, to have effect as if it had been made on behalf of the Province of Bengal
and references therein to the Secretary of State in Council are to be construed
accordingly ;]

AND WHEREAS it is expedient to make further provision for the due exercise
of 4[the said] powers by the S[Provincial Government of Bengal] by the

10 Geetom et st AL oo

o2 meton e Gazstto of Tndu, 1032, Pr. V, p 224; snd
. sdia, 1933, Pt. V, p




XV of 1891.

Iof 1804,

1 of 1894.
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_appointment of a Manager who shall on behalf of the ![Provincial Government

of Bengal] exercise the powers aforesaid, and by defining the duties and powers
-of such Manager, and the manner in which the rents, issues and profits of the
immoveable properties of the estate and the monthly sum of Rs. 19,166-10-8
payable from the Government Treasury at Berhampore in the district of
Murshidabad in Bengal shall be applied ;

AND WHEREAS it is further expedient to afford to the Nawab Bahadur
protection against the disabilities to which he is exposed by reason of his
embarrassed circumstances and to prevent further increase in his debts and
to provide means for such repayments to hus creditors as are compatible with
the payment to the Nawab Bahadur of a sum sufficient for the maintenance
of his position and dignity ;

It is hereby enacted as follows :—

1. (7) This Act may be called the Murshidabad Estate Admimstration
Act, 1933,

(2) Tt extends to the whole of British India, mclusive of British Baluchis-
tan and the Sonthal Parganas.

Shon mls
‘xtent.

2. In this Act, unless there is anything repugnant mn the subject or con- Defimstions.

text,—

{7) “immoveable properties of the estate ” means the properties con-
tained in the Schedules of i ble property d to
the Indenture included in and cunﬁrmed by the Murshidabad
Act, 1891, with any additional immoveable property added
thereto under sub-section (I) of section 3 of that Act, and
includes all immoveable property acquired under the provisions
of section 32 of the Land Acqusition Act, 1894 ;

(2) ““1ssues and profits of the immoveable properties of the estate ”
mcludes all money awarded under the Land Acquisition Act,
1894, as ys for the acq of any of the immove-
able properties of the estate together with interest thereon ;

(3) ““ Manager ” means the officer appointed under section 3;

(4} “ Nawab Bahadur”” means the Nawab Bahadur of Murshidabad
for.the time being ;

2 * * * * * *

{6) ** Board of Revenue ” means the Board of Revenue, Bengal ;

(7) * presenbed ” means provided for by this Act or by rules made
under section 28.

3. [The Provincial Government of Bengal (hereinafter in this Act referred
to as * the Provincial Government ”)] may, at any time after ‘[the Provincial ®
Government] has entered upon the immoveable properties of the estate in

XVoflsol. Bccordance with the provisions of the Murshidabad Act, 1891, by an order

1'Sabs by the A, O. for ** Secretary of Stato ™,
21 (5) rep. by the A

% Subs. by the A. O. for * The L. G."
+'Subs. by the . 0. for * the Secretary of State ™.

Appointment
Manager.
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published in the ![Official Gazette] appoint an officer for the management
ou behalf of #[the Provincial Government] of the whale or any portion of these
properties and of the rents, issues and profits thereof and for the reception
and application of the monthly sum of Rs. 19,166-10-8 payable from the Gov-
ernment Treasury at Berhampore in the district of Murshidabad in Bengal :

Provided that the management shall cease from such date as may be notified
by the 3[Provincial Government] in the *[Officisl Gazette] as the date of with-
drawal by Zthe Provincial Government] from entry upon the immoveable
properties of the estate:

Provided also that in the event of the death of a Nawab Bahadur

the manag t shall not inue for more than sixty days after the date
of his death.
Effect of 4. On the publication of an order for the appointment of a Manager under

:;S;:l‘;‘;‘}“ section 3, the following consequences shall ensue :—

first, all proceedings which may then be pendmg in any Civil Court in
respect of any debts or liabilittes fo which the Nawab Bahadur
may be subject shall be barred, and all processes, executions and
attachments for or in respect of such debts and liabilities shall
become nuil and void ;

secondly, so long as such no suit or pr
shall lic ageinst the Nawab Bahadur, or the Secretary of State
or the Province of Bengal] or the Manager, in respect of any debt
or habihty to which the Nawab Bahadur is subject, nor shall the
Nawab Bahadur be liable to arrest for or 1 respect of the debts
and liabilities to which he was at the tume of such publication
subject or in execution of any decree obtained before such publica-
tion nor shall his moveable property be liable to attachment or
sele, under process of any Court for or in respect of such debts
and liahilities ;

thirdly, so long as such management continues—

(a) the Nowab Bahadurshall be incompetent to mortgage, charges
lease, settle or alienate the immoveable properties of the estate,
or to grant valid receipts for the rents and pmf‘ fits arising or
accruing therefrom ;

() suoh property shall be exempt from attachment or sale under process
of any Court ; and

{c) the Nawab Bahadur shall be incapable of entering into any contract

which may involve him in pecupiary liability ; and

Jourthly, any amount awarded, before the entry #of the Provincial Gov~
ernment) upon the immoveable properties of the estate, under
the Land Acquisition Act, 1894, by way of compensation for Iof 1804

¥ Subs. by the A. O. for * Calcutta Gazetto ™.

#Sabe, by the A. 0. for * the Secretary of Btate ™

1 Subs, bytheA O for“L.G"

4Ina, by the A

¢ Subs. by the A 0. for *“ of the Secretary of State ™,
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immoveable properties of the estate acquired under that Aet, if
the amount has been invested in securities under section 32 of
that Act or is deposited in Court pending such investment 1n land
or sccuritiea, shall, together with all interest and other proceeds
thereof not already paid to any person under the provisions of

* any law, be deliverable to the Manager on behalf {of the Provineial
Government] to be disposed of in such manner as the Secretary
of State? may think fit.

5. So long as the appointment of the Manager continues— Smtsd and
appeals
(1) in every swmt or appeal to which the Secretary of State or dgmg

the Province of Bengal] in possession 1s a party the Manager management,
shall be named as s representative for the purpose of such
suit or appeal , .

. {2) in every pending smt or appeal concerming the properties under
management 4[the Province of Bengal] m possession shall be
a party in place of the Nawab Bahadur and the Manager shall
be named as the representative of 4[the Province of Bengal]
in possession for the purpose of the suit or appeal ; and no appli-
cation in any such suit or appeal shall be made to the Court
on behalf of 4[the Province of Bengal] in possession except by
the Manager ;

{3) the Court upon application by the Manager or by any party to

the suit may order that the plamnt or memorandum of appeal
be ded s0 as to conform with the requi ts of clause (2)
or that the Manager be named as the representative of the Secre-
tary of State’ 1n possession as required by clause (2) of thus
section,

6. (7) The Manager shall recerve and recover all rents, 1ssues and profits Manager to
due 1n respect of the immoveable properties of the estate, and shall upon ,’;“‘;::‘;;;M"
receiving such rents, issues and profits give receipts therefor. profits

(2) The Manager shall receive the monthly sum of Rs. 19,166-10-8 pay-
able from the Government Treasury at Berhampore 1n the district of Murshida-
bad in Bengal and shall give receipts therefor.

7. (1) From the sums recerved under sub-sections (I) and (2) of section gyl’rsl;““ﬂ

6, the Manager shall pay— by Manager

recerved,
first, to the Nawab Bahadur such monthly sum, not being m any case
less than Rs. 9,683-5-4, as the 3[Provincial Government] may fix
sn this behalf;

1 Subs. by the A. O. for “ of the Secretary of State™.

*Sic Thisshould, 1t seems, bave been amended by the A, 0, to read “ Provineis! Govern-
ment ",

*1ns. by the A. O

4 Suba. by the A, O. for ** the Secretary of State ™.

¥ Sube., by the A, O. for “ L. G."
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published in the '[Official Gazette] appoint an officer for the management
on behalf of Ythe Provincial Government] of the whole or ahy portion of these
properties and of the rents, 1ssues and profits thereof and for the reception
and application of the monthly sum of Rs 19,166-10-8 payable from the Gov-
ernment Treasury at Berhampore in the district of Murshidabad in Bengal:

Provided that the management shall cease from such date as may be notified
by the [Provincial Government] in the '[Official Gazette] as the date of with-
drawal by 2fthe Provincial Government] from entry upon the immoveable
properties of the estate:

Provided also that in the event of the death of a Nawab Bahadur -
the manag t shall not cont: for more than sixty days after the date
of his death.

Effect of 4. On the publication of an order for the appointment of a Manager under
::du"]' “‘:;d"' section 3, the following consequences shall ensue :—
first, all proceedings which may then be pending in any Civil Court in
respect of any debts or liabihities to which the Nawab Bahadur_
may be subject shall be barred, and all processes, executions and
attachments for or in respect of such debts and habilities shall
become null and void ;
secondly, so long as such management continues, no suit or proceeding
shall lte against the Nawab Bahadur, or the Secretary of State,
4{or the Province of Bengal] or the Manager, in respect of any debt
or liability to which the Nawab Babadur is subject, nor shall the
Nawab Bahadur be liable to arrest for or in respect of the debts
and labilities to which he was at the time of such publication
subject or 1 execution of any decree obtained before such publica-
tion nor shall his moveable property be hable to attachment or
sale, under process of any Court for or in respect of such debts
and liabilities ;

thirdly, so long as such management continues—

(a) the Nawab Bahadurshall be incompetent to mortgage, charge,
lease, settle or alicnate the immoveable properties of the estate,
or to grant valid receipts for the rents and pmﬁts arising or
aceruing therefrom ;

(5) such property shall be exempt from attachment or sale under process
of any Court ; and

(c} the Nawab Bahadur shall be incapable of entering into any contract

which may involve him in pecuniary liability ; and

Jourtkly, any amount awarded, before the entry [of the Provincial Gov-
ernment] upon the immoveable properties of the estate, under
the Land Acquisition Act, 1894, by way of compensation for fof18%.

LI ate "',
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immoveable properties of the estate acquired under that Act, if
the amount has been mvested in securities under section 32 of
that Act or is deposited 1 Court pending such mvestment in land
or securities, shall, together with all interest and other proceeds
thereof not already paid to any person under the provisions of
any law, be deliverable to the Manager on behalf 1[of the Provincial
Government] to be disposed of in such manner as the Secretary
of State? may think fit
5. So long as the appointment of the Manager continues— Smsn;md
s
(I) in every suit or appeal to which the Secret:\ry of State 3[or dug:w
the Province of Bengal] n possesston is a party the Manager maasgement.
shall be named as s representative for the purpose of such
suit or appeal ; *
. {2) in every pending suit or appeal concerning the properties under
management ‘[the Province of Bengal] in possession shall be
2 party in place of the Nawab Bahadur and the Manager shall
be named as the representative of [the Province of Bengal}
in possession for the purpose of the smt or appeal ; and no appli-
cation 1 any such swt or appeal shall be made to the Court
on behalf of 4[the Province of Bengal] i possession except by
the Manager;
{3) the Court upon application by the Manager or by any party to
the smt may order that the plaint or memorandum of appeal
be amended so as to conform with the requi: s of clause (I)
or that the Manager be named as the representative of the Secre-
tary of State® 1n possession as required by clause (2) of this
section.

6. (I) The l\Ianager shall recerve and recover all rents, 1ssues and profits Manager to
due mn respect of the immoveable properties of the estate, and shall upon i':::;:"_;:,“"'

receiving such rents, 1ssues and profits mive receipts therefor. profits.
(2) The Manager shall receive the monthly sum of Rs, 19,166-10-8 pay-
able from the Government Treasury at Berhampore in the distrnict of Murshida-
bad in Bengal and shall give recewpts therefor.
7.(I) From the sums received under sub-sections (I} and (2) of eection APgh“'mn
G, the Manager shall pay— Fanma T
reoexved.
first, to the Nawab Bahadur such monthly sum, not beng in any case
Jess than Rs. 9,583-5-4, as the f[Provincial Government] may fix
in this behalf,

1 Subs. by the A, O. for ** of the Secretary of State™,

* Sic. Thus shoald, 1t seems, have been amended by the A. O. to read * Provincis] Govern.
ment ™

" Tns, by the &, 0.

7 the A O for * the Secretary of State ™,

* Subs. by the A. O. lnr“LG
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secondly, the Government revenue, cesses, rates and taxes and all debts
and liabilities for the time being due or incurred to Government
or to any local authority ;

thirdly, in the case of property held by the Nawab Bahadur as tenant,
the rent and cess due to the superior landlord in respect of the
said property ;

Jfourthly, the cost of such repairs and improvements of the immoveable
properties of the estate as appear necessary to the Manager and
are approved by the Board of Revenue,

and shall apply the residue to the discharge of the costs of the management,
to the payment of expenditure meurred in litigation and to the settlement
in accordance with the scheme approved by the Board of Revenue under sec-
tion 14 of such debts and labilities of the Nawab Bahadur as may be
established under the provisions of this Act. B
(2) Notwithstanding anything contamed in sub-section (I}, it shall be
lawful for the Manager to pay out of the sums received under sub-sections (7}
and (2) of section 6 any sum required to meet such expenditure on any other
object or for any other purpose as the I[Provincial Government] may from
time to time sanction.
gm;. 8. As soon as may be after the publication of the order for the appoint-
ment of a Manager under section 3 the Manager shall pubhsh in the prescribed
manner 2 notice 1n English and Bengali calling upon sall persons having claims
against the Nawab Bahadur to notify such claims m writing to the Manager
within six months from the date of the notice. -
Presentation 9. Every such claimant shall, along with his claim, present to the Manager

of claims. g3 particulars thereof, together with all documents on which he relies in
support thereof, and the Manager may refuse to receive in evidence on the
claimant’s behalf at the investigation of the claim any document not so
presented.

Debt not 10. Every debt or liability, except debts due or liabilities incurred to 4the

g’g«?ﬁ Crown] or to any local authority and rent due to a superior landlord from the
Nawab Bahadur as tenant of any property, which is not duly notified to the
Manager within the time and in the manner mentioned in sections 8 and 9
shall be barred :

Provided that if the Manager is satisfied that the claimant was for reason-
able cause unable to comply with the provisions of sections 8 and 9, the
Manager may admit his claim within a further period of six months from the
expiration of the period of six months specified in section 8.

11, The Manager shall in the prescribed manner determine the amount
of the principsl of all debts ang liabilities not barred under section 10 justly
due to the several creditors of the Nawab Bahadur and to persons holding

Determina.
tion of debts.

1 8ubs, by the A. O. for “ Secretary of Btate ™',
1 Sube. by the A. O, tor “ Gost."”
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mortgages, charges or liens on the property of the Nawab Bahadur, and shall
determine in like manner the interest, if any, due at the date of such deter-
mination in respect of such debts and liabilities and may reduce the rates of
interest charged as appears to him just and proper.

12, The Manager may inquire into the sufficiency of the ideration Power to
for which any lease, settlement, grant, mortgage, charge or lien was given :’;‘}l‘;‘;‘;;ﬁ‘;n
and whether it was given in contravention of the conditions of the Murshida- for leases,
bad Act, 1891, and if satisfied that the consideration was sufficient or that ®t*
such lease, settlement, grant, mortgage, charge or lien was given in contra-
vention of the said Act may, by order in writing, set aside or modify such lease,
settlement, grant, mortgage, charge or lien; and any such order, subject to
the appeal provided in section 13, shall have the force of a decree of a com-
petent Civil Court and be enforceable as such.

13. (I) An appeal shall lie to the Board of Revenue agamst any order Appealsto
by the Manager—

Revnnna
{a) refusing to receive a document under section 9; or

(b) refusing to admt a claim under the proviso to section 10; or

(c) determining the amount of a debt or hability or of interest thereon,
or reducing the rate of interest, under section 11; or

(d) setting aside or modifying a lease, settlement, grant, mortgage,
charge or lien under section 12,

(2) If no such appeal is preferred within six weeks from the date of the
order, the decision of the Manager shall, subject to the provisions of section 22,
be ﬁnal

14, (I) When the amount due n respect of the debts and labilities Scheme for
mentioned 1n section 11 has been finally determined, the Manager shall prepare "'!:l‘”-"“’“ of
and submit to the Board of Revenue a schedule of such debts and habilitres,
and a scheme for the settlement thereof in whole or in part out of the residue
referred to in section 7 annually available during the hfetime of the Nawab
Bahadur, and the Board of Revenue may approve the scheme without modi-
fication or subject to such modification as 1t deems exped

(2) The scheme shall provide for payment 1n full, as soon as may be, of—

{a} first, arrears of wages due to servants of the Nawab Bahadur, deter-
mined 1n accordance with the foregomng provisions, and

(b) secondly, clamms of each creditor whose claims in the aggregate
do not exceed five hundred rupees, as so determined ;

and the scheme shall further provide that any balance left after meeting the
above claims and each annual residue thereafter shall be distribated rateably
among the other ereditors of the Nawab Bahadur in payment of their claims,
as g0 determined.

15. The Manager may from time to time call for further and more detafled Power to call
particulars of any claim preferred before him under this Act and may at his for fmc ,“‘,"
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discretion refuse to proceed with the investigation of the claim until such parti-
culars are supplied.

fé’g;:'o‘x:’ 16. The Manager may for the purpose of any investigation under this

witnesses.  Act summon and enforce the attendance of witnesses and compel them to

give evidence, and compe! the production of documents, by the same means

and as far as possible in the same manner as is provided in the case of a Civil

Court by the Code of Civil Procedure, 1908, V of 1008,
Investigation

estigation 17, Bvery investigation conducted by the M with refe to any
- o judicaal claim preferred before him under this Act, or to any matter connected with
procceding.  such claim, shall be deemed to be a judicial proceeding within the meaning
of the Indian Penal Code ; and every statement made by any person examined XLV of 18
by or before the Manager with reference to any such investigation, whether
upon oath or otherwise, shall be deemed to be evidence within the meaning
of the said Code.
Power to

srder pro- 18. (I) The Collector of Mursludabad may on the application of the
pro

duetionof  Manager order all persons who are or were 1n the employ of the estate of the

;‘:P"e"r':"e't .. Nawab Bahadur to attend before him ; and may order any person to deliver

and evidenco Up ANy accounts, papers or moveable propeity belonging to the estate or any

of title accounts or papers relating to the immoveable property of the estate or to
any other property of the estate which the Manager has reason to believe are
in such person’s possession or control ; and may order all holders of tenures
or under-tenures on any such property to produce their title to such tenures
or under-tenures.

(2) Any person who refuses to comply with an order under sub-section
(1) may be punished by the Collector of Murshidabad with fine not exceeding
five hundred rupees :

Provided that an appeal shall he to the Board of Revenue against any
order of fine passed by the Collector under sub-section (2).

Towers of 19. (1) The Manager shall have, for the purpose of realising and recover-

:i:{]‘:ﬁf;?;[ ing the rents, 1ssues and profits of the immoveable properties of the estate,

rents, ete.  the same powers as the Nawab Bahadur would have had for such purpose
had the Y[Provincial Government] not entered into the said properties, and
all arrears of rent and all demands recoverable as rent, and all interest due
on such arrears or demands shall together with all costs incurred for realising
the same be recoverable as public demands.

(2) 1f such properties or any part thereof be in the possession of any mort-
gogee or conditional vendee, the Manager may apply to the Collector within
whose jurisdiction the property is situated, and the Collector shall cause the
same to be delivered to the Manager as if a decree therefor had been made
in his favour, but without prejudice to the mortgagee or vendee preferring
Lis claim under the provisions elsewhere contained in this Act.

(3) If such properties or any part thercof be in possession of a Receiver
appointed by a Court, the Manager may apply to the Court, and the Court

1 Suba, by the A. O. for * Secretary of State ",
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shall cause the same to be delivered to the Manager together with any receipts

which may be in the hands of the Receiver or the Court at the time of the appli-
cation.

20. The Manager may, subject to the preseribed conditions, make settle- Powor to
ment of all or any of the immoveable properties of the estate and may for this teaso.
purpose execute any lease or counterpart of a lease:

Provided that, unless the settlement is of a kind authorised by rule made
under section 28, its terms and conditions shall have been previously approved
by the I[Provincial Government].

21. The Manager may enter into any contract or take any action which Power of
in his opinion i3 necessary for the proper care and management of the immove- ni’:l‘::;':: b f
able properties of the estate and of the rents, issues and profits thereof or for hko nchun
the maintenance of the position and dignity of the Nawab Bahadur and which f© benc” of the
is not mconsistent with any provision of this Act or with any rule made under estate
section 28 :

Provided that if he is not empowered by any other proviston of this Act
or by any rule made under section 28 to enter on such contract or to take such
action he shall obtain the previous sanction of the Board of Revenue before
entering upon the contract or taking the action.

22. (1) All orders or p: d of the M in the ise of his Powera of
functions under this Act shall bo sub]ecc to the supervision and control of iR VSR
the Board of Revenue.

(2) Al orders or proceedings of the Board of Revenue under this Act shall
be subject to the supervision and control of the [Proviacial Government].

(3) "The supervising authority in each case may of 1ts own motion review
and if 1t thinks fit revise, modify or reverse any order or proceeding

23. The Manager shall be deemed to be a public servant within the meaning Manager to
of section 21 of the Indian Penal Code 'b‘“m"d'
publie
servant.
24, Any fine mmposed under tlis Act shall be recoverable as a public nem"ry of
demand.
25. Nosuit or other legal proceeding shall lie against any person 1n respect Bar of suita,
of anything which is in good faith done or intended to be done under this Act. Sicy, 253/t
persons
26. If at the time of the withdrawal of the 2[Provincial Government] from Power of
entry upon the immoveable properties of the estate, any difficulty arises mﬁ’o",'e',';;‘:“
connection with the restoration to the Nawab Bahadur or to his successor to make
of the properties and nights possessed and exercised by the JProvincial Gov- orders.
ernment], the [Provincial Government] may by order authorise the doing of
any matter or thing which appears to 1t necessary to facilitate such restors-
tion.
27, Notwithstanding anything contained elsewhere in this or any other Efeet of

Act, the withdrawal by the [Provincial Government] from entry upon the "“;d::;'r;l

1 Subs. by the A. 0. for ** L. G.»
*Subs. by the A. 0. for * Secretary of State™.
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by Provincisl immoveable properties of the estate shall not have the effect of reviving any

Power to

make rules.

of the p dings referred to in clause first of section 4 if the debt or liability
in respect of which such proceedings were instituted is barred under section
10.

Nothing in section 4 shall bar the revival after such withdrawal of any
other of the proceedings referred to in the said clause :

Provided that no Court shall entertain any suit or proceeding against the
Nawab Bahadur in which the amount claimed is in excess of the amount deter-
mined under section 11, 13 or 22, as the case may be, together with any further
interest due thereon, or in which interest is claimed at a rate higher than the
rate determined as just and proper under those sections.

28, (1) The Board of Revenue may, with the previous sanction of the
[Provincial Government), make rules for the purpose of carrying into effect
all or any of the provistons of this Act.

(2) In particular, and without prejudice to the generality of the foregoing
powers, such rules may provide for all or any of the following matters,
namely -—

@) the security to be required from subordinate officers under this
N ¥ q

ct;

(b) the procedure to be followed by the Manager in the discharge of
his functions under this Act, the accounts which shall be kept
by him, and the manner in which such accounts shall be audited ;

(c) the terms, conditions and limitations under which leases may be
granted ;

(d) the notices to be given under this Act and the manner of publica-
tion of such notices ;

(¢) the procedure to be followed by claimants in presenting claims,
and by the Manager in the investigation of such claime;

(/) the procedure to be followed in determining under section 11 the
debts and liabilities due to creditors and other persons;

(g) the allowance of interest on the principal of each of the debts and
liabilities as determined under section 11 from the date on which
it was incurred to the date of the determination and on the aggre-
gate amount of such debts and liabilities from the date of the
determination to the date of payment;

(B) the preparation of the schedule of debts and liabilities and of the
scheme referred to in section 14 and the order of payment of
such debts and liabilities ;

{9) the powers of the Manager to make or i ttl ts; and

(j) the procedure to be followed in appeals under this Act.

1 Bule, by the A, O.for “ L. Q"
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THE INDIAN TEA CONTROL ACT, 1933.
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(Preluninary.)
CHAPTER III,

CONTROL OVER THE EXTENSION OF TEA CULTIVATION.
SecrIoNs.

25. Method of control of extension of tea cultivation.

26. Limits to the extension of tea cultivation.

27. Grant of permission to plant tea.

28. Appeal to Provincial Government.

29. Power of Committee to call for returns and to inspect estates,

CHAPTER IV,

PENALTIES AND PROCEDURE.
30. Penalty for illicit expors.
31. Penalty for making false return.
32 Penalty for obstructing inspection of tea estate.
33 Penalty forilliat cultivation.
31. Removal of tea planted without permission.
35 Tnal of offences under sections 31, 32 and 33.

Act No. XXIV or 19331,

[21st September, 1933.]

An Act to provide for the control of the export of tea from India
and for the control of the extension of the cultivation of tea
in British India.

WHEREAS 1t 13 cxpedient to provide for the control of the export of
tea from India and for the control of the extension of the cultivation of tea in
British India; It is hereBy enacted as follows :—

PRELIMINARY.
fl‘:::‘“::-n 1. (1) This Act may be called the Indian Tea Control Act, 1933.
mencement, (2) It extends to the whole of British India.

and duration.  (3) Tt shall come into force on such date? as the 3[Central Government]
may, by notification in the ¢[Official Gazette), appoint.
(#) It shall not remain in force after the 31st day of March, 1938.

17

ParT e ewowseen v Y poIgS,
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(Preliminary. Chapter 1,—The Indian Tea Incensing Committec.)

2. In this Act, unless there is anything repugnant in the subject or con- Definitions.
text,—

1[(a) “Commttee ” means the Indian Tea Licensing Committee
constituted under this Act ;]

(b) “ exported overseas ” means exported by sea from British India
to any place 2[outside India and Burma] other than the French
and Portuguese Settlements bounded by Irndia,

(c) “ prescmibed ” means prescribed by rules made under thiz Act,

(d) ““tea ” means—

(1) m Chapter III, the plant Camellin Thea (Linn.), and

(u) m Chapter II, the commodity known as tea made from the
leaves of that plant, and mcludes green tea leaves but excludes
tea waste and Burmese pickled tea ; and

(e) the “Tea Licensing Resolution” means the Resolution of the
Government of India publiched under Finance Department
(Central Revenues) Notification No. 30, dated the 20th May,
1933

CHAPTER I

Tue INpiax TEA LiceEnsing COMMITTEE,

8. (1) The 3[Central Government] shall titute a Co o be C
called the Indian Tea Licensing Commuttee, consisting of the followmg

of the Indiamx
Tea Licensing
members :— Commuttes.
(a) six i one to be d by each of the following bodiess
Y 4
namely,—

(1) the Indian Tea Association, Calcutta,
1) the Assam Branch of that Association,
() the Surma Valley Branch of that Association,
(v) the Dooars Planters Association,
(v) the Indian Tea Planters Association, Jalpaigun, and the Tera
Indian Planters Association, Teral, acting together, and
(vi) the Darjeeling Planters Association and the Terai Planters
Association, acting together ,
(b} two members to be nominated by the 4[Central Government] to
represent tea estates owned by Indians in Assam, one for the
Assam Valley and the other for the Surma Valley ;

* Subs. by the A. 0. for the original c. (a), as amended by the Indian Tea Control (Amend.
. .
'
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(Preliminary.)
CHAPTER IIL.

CONTROL OVER THE EXTENSION OF TEA CULTIVATION,
SecTIoNs.

25. Method of control of extension of tea cultivation.

26. Limits to the extenston of tea cultivation.

27. Grant of permission to plant tea.

28. Appeal to Provincial Government,

29. Power of Committee to call for returns and to inspect estates.

CHAPTER IV,

PENALTIES AND PROCEDURE.
30, Penalty for illicit export
31. Penalty for making false return.
32 Penalty for obstructing mspection of tea estate,
33 Penalty for it eultivation.
31. Removal of tea planted wrthout permission,
35, Trial of offences under sections 31, 32 and 33.

Act No. XXIV or 1933t

[81st September, 1933.]

An Act to provide for the control of the export of tea from India
and for the control of the extension of the cultivation of tea
in British India.

WHEREAS 1t is expedient to provide for the control of the export of
tea from India and for the control of the extension of the cultvation of tea in
British India; It 13 heredy enacted as follows :—

PRELIMINARY.
E‘:;’v"‘m‘“;l:;‘_ 1, {I) This Act may be called the Indian Tea Control Act, 1933,
mencetent 2) It extends to the whole of British India.
and duration.

(3) It shall come into force on such date? as the YCentral Government]
may, by notification in the ¢[Official Gazette], appoint.
(#) 1t shall not remain in force after the 31st day of March, 1938,

 For btatement of Objects and Reasons, e Gazette of India, 1933, Pr. Vi 3 185,
. 315th Noveraber, 10332 see Gazetts of Indis, 1933, Pt. I, p 1125
*ubs. by the A. O, for . in G
4Bube’ by the A. O. for ** Gazetto of Indim *’.
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“(Preliminary. Chapler I.—The Indian Tea Licensing Committee)

2. In this Act, unless there is anything repugnant in the subject or con- Definitions.
text,—

[(a) ““ Committee ” means the Indian Tea ILicensing Committee
constituted under this Act ;]

(b) * exported overscas ” means exported by sea from Brtish India
to any place *[outside India and Burma] other than the French
and Portuguese Settlements bounded by India,

(c) “* prescribed ” means prescribed by rules made under this Act;

(d) ““ tea ”” means—

(i) in Chapter 111, the plant Camelha Thea (Linn ), and

(i) m Chapter II, the commodity known as tea made from the
leaves of that plant, and mcludes green tea leaves but excludes
tea waste and Burmese pickled tea, and

(¢} the “ Tea Licensing Resolution” means the Resolution of the
Government of India published under Finance Department
{Central Revenues) Notification No. 30, dated the 20th May,
1933.

CHAPTER 1.

Tue Inpian Tea LicEnsiNg COMMITTEE.

3. (1) The 2[Central Government] shall constitute s Commuttee, to be Constitution

called the Indian Tea Licensing Commuttee, consisting of the following T’;zkﬁ:::;ﬁ‘“g
members — Committee.

(@) s1x members, one to be nominated by each of the following bodies»
namely,—
(i) the Indian Tea Association, Calcutta,
(u) the Assam Branch of that Associatson,
(11) the Surma Valley Branch of that Association,
{1v) the Dooars Planters Association,
(v) the Indian Ten Planters Association, Jalpaiguri, and the Terai
Indian Planters Association, Teral, acting together, and
(vi) the Darjeeling Planters Association and the Term Planters
Association, acting together ;
(b) two members to be nominated by the ¥[Central Government] to
Tepresent tea estates owned by Indians in Assam, one for the
Assam Valley and the other for the Surma Valley ;

* Subs. by the A. 0. for the origsl<l. (a), s amended by the Indisa Tes Control (Amend-
ment) Act, 1930 (17 of 1930), s 2.
the A O, for oumde Tndia .
ey by tho A. O for * G
+5ybs by the A. O for TG R
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(Chapter 1.—The Indian Tea Licensing Committee.)

(¢} two members to be nominated by the United Planters Association
of Southern India, one representing tea estates in British India,
and the other representing tea estates in Indian States ; and

(d) one member to be nominated by the [Central Government] to
represent tea estates owned in Southern India by Indians;

Provided tbat any nomination, made in accordance with the above pro-
visions, of any ber of the Licensing C: ittee constituted under the Tea
Licensing Resolution, shall be decemed to have been duly made under this
Act.

(2) As soon as may be after the commencement of this Act the [Central
Government] shall publish in the 3{Official Gazette] the names of all members
of the Committee.

4, (1) If any authonty or body fails to make within a reasonable time
any nomination which 1t 13 entitled to-make under section 3, the *[Central
Government] may 4itself] nominate a member to fill the vacancy.

(2) Where a member of the Committee dies, resigns, ceases to reside in
India or becomes incapable of acting, the *[Central Government] may, on
the recommendation of the authority or body which is entitled to make the
first nomination under section 3, or where such recommendation is not made
within a reasonable time, then on 5[its] own initiative, nominate a person to
fill the vacaney,

{3) No act done by the Committee shall be questioned on the ground merely
of the existence of any vacancy in or any defect in the constitution of the
Committee,

5. The Committee shall elect a Chairman from amongst themselves, and
may appoint such sub-committees and executive officers as may be necessary
for the efficient performance of the duties imposed upon it by this Act :

Provided that the Chairman elected and any sub-committee or executive
officer appointed by the Li G i constituted under the Tea
Licensing Resolution shall be deemed to have been duly elected and appointed
under ths Aet.

8. (I) The Committee may make by-laws consistent with this Act and
with the rules made thereunder for all or any of the following matters,
vamely :—

{a) the regulation of the procedure to be followed at meetings of the
Committee ;

(b) the appointment of sub-committees ;

{¢) the delegation to sub-committecs, members or officers of the Com-
mittee of any of the powers of the Committee under this Act;

{d) the determination of the travelling allowances of the members ;

? Sube. by the A. 0. for ** L. G, of Madraa ",
tSubs by the A, O for “G.G.in C."
3Suabe. by the A O for ** Guzette of India ™.
4 Suba. by the A. O, for * himself ™,

4 Sube. by the A, O. for b ™',
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(Chapter I.—The Indian Tea Licensing Commatlec.)

(e) the appointment tion and dismissal of officers and servants
of the Comuuctee, and the creation and abolition of appoint-
ments of such officers and servants ;

(f) the regulation of the grant of pay and leave to such officers and
servants, and

(g) any other matter in respect of which by-laws may be made under
this Act or the rules made thereunder

(2) All by-laws made under this section shall be subject to the previous
sanction of the 1[Central Government]

7. (1) Save in respect of proceedings and orders under section 27, all acts Centeal
of the Commuttee shall be subject to the control of the 1[Central Government], G"":“‘?"“ 4
Hwhich] may cancel, suspend or modify as 3[it} thinks fit any such act. control.

(2) The records of the Committee shall be open to 1nspection at all reason-
able times by any officer authorised in this behalf by the 1[Central Govern-
ment].

8. (1) The C ittee shall keep of all fees received by it under Keeping and
this Act, and of the manner 1n which they are expended. :c“g;:‘:g"f

(2) Such accounts shall be examined and audited annually by auditors .
apponted m this behalf by the *[Central Government]; and such auditors
shall have power to disallow any 1tem which has been, 1n their opimion, expend-

-ed otherwise than 1 pursuance of the purposes of this Act.

4[9. (I) The Central Government may, by notification in the Offictal Dissolation
‘Gazette, declare the Committee to be dissolved, and on the date of the publica- :l?;;"‘
tion of such notification the Commuttee shall stand dissolved and this Act )
shall be deemed to be repealed

(2) When the Commuttee 1s dissolved, either under this section or by the
expiry of this Act, the unexpended balance of fees received by the Commuttee
under this Act shall lapse to the Central Government ]

10. The *[Central Government] may, by notification m the S[Offictal Power to
Gazette], make rules— . make ralee

and of offices by the

Blich

(@) providing for the esta
Committee ;

(b) providing for the duct of b by the C: i and deter-

- mining the number of members which shall form a quorum at

meetings ,

{c} providing for the mamtenance by the Commttee of a record of
all business transacted and submission of copies thereof to
${the Central Government] ;

[ S O O S N Y W IR L)

.. .
. ' " - the Indian Tea Control (Araend.
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(Chapter I.—The Indian Tea Licensing Committee, Chapter II.—Control
over the Export of Tea.)

(d) regulating the preparation of annual estimates of receipts and
cxpendlturo ;

(e) regulating the keeping of accounts of receipts and cxpendlture;

(f) determming the custody in which the current account of the Com-
mttee shall be kept, and the bank or banks at which surplus
monies at the credit of the Committec may be deposited at
mterest ; and

(9) generally, to carry out the provisions of this Chapter.!

CHAPTER II.

ConTrOL OVER THE ExrorT oF TEA
Limitation of 11, Nothing m this Chapter shall apply to tea—

urphcation
of Chapter. {a) proved to the satisfaction of the Customs Collector to have Leen
imported into British Indis from any port 2[outside India acd
Burma], or
(b) shipped as stores on board any vessel, in such quantity as the
Customs Collector considers reasonable having regard to the
numbers of the crew and passengers and the length of the voyage
on which the vessel 13 about to depart, or
(¢) exported by parcel post. .
Method of 12, (1) No tea shall be exported overseas unless covered by a licence
contrel of issued by or on behalf of the Committee 3% *
port o
tea, (2) No tea shall be exported by land or sea to any of the French or Portu-

guese Settlements bounded by India \m!oss covered by a permit issued by ot
on behalf of the Committee 3% *

Tho Indian 13. (Z) The Indian Overseas Export Allotmcnt for the financial year
;’;;‘:'" 1933-34, that is, the total quantity of tea which may be exported overseas
Allstment.  during that year, including tea exported overseas during that year before the
commencement of this Act, shall be 320, 570, 560 pounds avoirdupois.
{2) The Indian Overscas Export Allotment for succeeding financial years
shall be declared by the ¢[Central Government] by notification in the 5[Official
Gazette], after consulting the Committee and paying due regard to all interests
concerned.®

? Ch. A relating to the Burma Tea Licensing Authority which had been ins. by the Indisz,
Tea Control (Amendment) Act, 1030,(17 of 1936), » 4, was Tep. by the A. 0.

' . . FE the A. O,

» ] e [T rthe A O
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14, (1) The export quota of each tea estate for eachfinancial year, that

is, the total quantity of tea which may be exported overseas by the owner gy, q‘wm of tea

-of the estate during that year, shall be determined * * * by the
Committee 1* * *, in the prescribed manner.

2[(2) The total of all export quotas for any financial year shall not exceed
-the Indian Overseas Export Allotment for that year.]

15. (Z) The owner of a tea estate to which a quota has been allotted for Right to

_any financial year shall have a right to obtain at any time during that year
export licences to cover the export overseas of tea up to the amount of the
unexhausted balance of the quota, that is, up to the amount of the guota
less the smount for which export heences have already been issued against
it:

Provided that the unexhausted balance of any quota at any time during
the financial year 1933-34 after the commencement of this Act shall be the
amount of the quota less—

(a} the amount for which export hicences have already been issued
against the quota under this Act, and

(b} the amount for which export licences were issued agmmnst the quota
by the Licensing Committee constituted under the Tea Licensing
Resolution, and

(c) the amount of tea produced on the estate and exported overseas
after the 31st day of March, 1933, and before the 26th day of
May, 1933

(2) The right of the owner of a tea estate under this section may be trans-
ferred 1 whole or m part, and subject to proof of the transfer to the satisfac-
tion of the Commuttee 3* * *. the transferee shall have a right to
obtain export licences up to the amount covered by the transfer or up to the

amount of the vnexhausted balance of the quota, whchever may be less
M x %

bwn expvn‘.

16, (I) The owner of any tea estate to which an overseas cxport quota Grant of
bas been allotted, or any transferee of his nght, may, at any time before the f,:f::.,

21st day of March of the financial year to which the quota relates, apply in
writing to the Committee * *  * for an export licence covering a
stated quantity of tea

(?) If the unexhausted balance of the quota is sufficient to cover the
stated quantity, the Committee #*  *  * ghall, on receipt of the
requisite fee, issuc an export heence covering the stated quantity.

! Certarm words ins. by the Tndian Tea Control (Amendment) Act, 1836 (17 of 1036), e. 7,
were sep_ by the

‘S\lbs hy lhe A 0 for the sub rection whick had been suba by Act 17 of 1934, 5. 7, for

» 11he proviso added to snb-eecticn
- . “the A, 0.
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(d) regulating the preparation of annual estimates of receipts and
expenditure ; :

(e) regulating the keeping of accounts of receipts and expenditure ;

(f) determining the custody in which the current account of the Com-
mttee shall be kept, and the bank or banks at whick surplus
monies at the credit of the Committee may be deposited at
interest ; and

(9) generally, to carry out the provisions of this Chapter.!

CHAPTER II.

Coxtror over TnE Exeort oF TEa.

Linutation of ~ ]1. Nothing 1n this Chapter shall apply to tea—

appheation
of Chapter.

Method of
eontrol of
export of

tea,

The Inditan
(!verlcu

xport
Allotment,

(a) proved to the satisfaction of the Customs Collector to have Leen
imported into British India from any port 2foutside Indiz and
Burma], or

(b) slupped as stores on board any vessel, in such quantity a3 the
Customs Collector considers reasonable having regard to the
numbers ¢f the crew and passengers and the length of the voyage
on which the vessel 13 about to depart, or

(c) exported by parcel post,

12. (1) No tea shall be exported overseas unless covered by a licence
issued by or on behalf of the Committee 3*  *  *

(2) No tea shall be exported by land or sca to any of the French or Portu-
gueso Scttlements bounded by India unless covered by a permit issued by or
on behalf of the Committee 3* * *,

13. (1) The Indian Overseas Export Allotment for the financial year
1933-31, that is, the total quantity of tea which may be cxported overseas
during that year, including tea exported overseas during that year before the
commencement of this Act, shall be 320, 570, 560 pounds avoirdupois.

(2) The Indian Overseas Export Allotment for succeeding financial years
shall be declared by the 4[Central Government] by notification in the s[Official
Gazette], after consulting the Committee and paying due regard to all interests
concerned,®

[ L £ *tien ins. by the Indian,
o LECER L) ()
.

.
# Subs. Ly the A, O. for ** Gazette of India ™',
# Bub-section (3), added Ly Act 17 of 1936, 3 0, was rep. by the A. O
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14. (1) The export quota of each tea estate for eachfinancial year, that Export ;
is, the total quantity of tea which may be exported overseas by the owner Jiotes © tea
of the estate during that year, shall be determined * *  * by the
-Committee '  *  * in the prescribed manner.

2[(2) The total of all export quotas for any financral year shall not exceed
-the Indian Overseas Export Allotment for that year.]

15, (I) The owner of a tea estate to which a quota bas been allotted for Right to
.any financial year shall have a right to obtam at any time during that year Jorar export
export licences to cover the export overseas of tea up to the amount of the
_unexhausted balance of the quota, that is, up to the amount of the quota
Jess the amount for which export licences have already been issued against
it :

Provided that the unexhausted balance of any quota at any time during
the financial year 1933-3¢ after the commencement of this Act shall be the
.amount of the quota Jess—

(a) the amount for which export licences have already been issued
against the quota under this Act, and

(b) the amount for which export licences were 1ssued against the quota
by the Licensing Commttee constituted under the Tea Licensing
Resolution, and

(c) the amount of tea produced on the estate and exported overseas
after the 31st day of March, 1933, and before the 26th day of
May, 1933,

{2) The right of the owner of a tea estate under this sectron may be trans-
ferred in whole or 1n part, and subject to proof of the transfer to the satisfac-
tion of the Comnuttee °* * *, the transferee shall have a right to
obtain export licences up to the amount covered by the transfer or up to the

amount of the unexhausted balance of the quota, whichever may be less
3 * *

16. (1) The owner of any tea estate to which an overseas export quota Grant of
bas been allotted, or any transferee of his nght, way, at any time before the [P
21st day of March of the financial year to which the quota relates, apply in .
‘writing to the Commttee 4*  * * for an export licence covering a
stated quantity of tea,

{2) I the unexhausted balance of the quota is sufficient 1o cover the
stated quantity, the Committee & * * shall, on receipt of the
requisite fee, issue an export licence covering the stated quantity.

1 Certain words 1ns. by the Indin Tea Control (Amendment) Act, 1936 (17 of 1936), o, 7,
were rep by the A. O, -7
*Subs. by the A. O, for the sub cection which had been subs. by Act 17 of 1036, y. 3, for
the ongmal sub-section {2). .
3 Certamn words ns_after the word ** Commuttee " and the proviso sdded £0 sbaecyj
() by Act 17 of 1936, 6. 8, were rep. by the A. 0. ion
Certain words ins, by Act 17 of 1936, 5. 9, were rep. by the A, O.
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(3) Every licence shall be in duplicate in the prescribed form, shall bear
the date of its issue, and shall be valid up to the end of the financial year in
which it is issued :

Provided that, save as provided in section 17, the Committee * *
shall not date or issue any export licence after the end of the financial year in
which the application for it was made.

17. (1) Where the tea covered by an export licence has not been exported
overseas before the end of the financial year in which the licence was issued,
the person to whom the licence was granted may, before the expiry of the
first fourteen days of the following financial year, forward the licence to the
Committee 2* %  * and submit therewith an application for a special
export licence covering the same quantity of tea, and the Committee 2* * *
shall, on receipt of the requisite fee, if any, issue a special export licence
accordingly.

{2) A special export licence shall be in duplicate in the prescribed form,
shall bear the date of its issue and shall be valid up to the 30th day of June of’
the year m which 1t was ssued.

(3) The quantity of tea covered by a special export licence shall be account-
ed for agamst the export quota of the year in which the original licence was
sssued.

*

Committeeto 18, () The Committee *  *  * ghall 3* maintain an account

maintain
accounts of
quotas,

Tes for
export to bo
covered by
Licence or
permt,

of every export quota, showing, in addition to such other particulars as the
Committee 2* * * qay think fit, the licences issued against it and
the unexhausted balance :

Provided that for the financial year 1933-34 each account shall show as
single items the amounts set off against the quota under clauses (b) and (c)
of the provizo to sub-section {I} of section 15.

(2) Any owner of a tea estate shall be entitled, on payment of the requisite
fee, to a copy of the account relating to his quota, certified in the manner laid
down in the by-laws,

19, {2) No consignment of tea shall be shipped or waterborne to Le:
shipped for export overseas until the owner has delivered to the Customs
Colleetor a valid export licence or special export licence in duplicate covering
the quantity to be shipped.

(2) No consignment of tea shall be shipped or waterborne to be shipped
for export to any of the French or Portugucse Settlements bounded by India
until the owner has delivered to the Customs Collector a permit granted in
this behalf by the Committee %  *  * covering the quantity to be
shipped.

1 Ser foot note 4 on pre-page.

*Certan words ins by the Indian Tea Control (Amendment} Act, 1030 (17 of 1036), ». 10,
were rep by the A O

2Certain words Ine by Act 17 of 1036, 2, 11, were rep by the A, O.

4 Certain worde ins. by Act 17 of 1036, s 12, were repr. by the A. O.



1933 :"Act XXIV.] Tea Control. 145
(Chapter I1.—Control over the Export of Tea.)

(3) No permit for the passage of any tea by land into any of the French

or Portuguese Scttlements bounded by India shall be granted under sub-section

X of 1924. (I) of section b of the Land Customs Aect, 1924, unless the application for such
permit is accompanied by a permit granted in this behalf by the Committee
1= * * covering the quantity to be passed.

20. (1) The Committee ** *  * may serve by post a notice upon Power of
the owner of any tea estate, or upon his agent or manager, requiring him to °°mf"“"°° to
furnish, within such period not being less than thirty days as may be specified returns.
in the notice, such returns relating to the production, sale and export of tea
produced on the estate as it may deem necessary to enable it to discherge
its duties under this Chapter.

(2) Where any return required under sub-section (I) in respect of any tea
estate is not furnished 3* * * within the period specified in the
notice, the Committee 2*  *  * may refuse to allot a quota to that
estate under section 14, or, where a quota has already been allotted, may
cancel the unexhausted balance of that quota and refuse to issve any further
export licences under section 16 against that quota.

21, (1) The Committee ** * * may charge and collect the Fees
following fees, namely —

(a) a hicence fee for every export licence or special export licence issued
by it, at such rates, not exceeding eight annas per thousand
pounds of tea covered by the licence, as the 5{Central Govern-
ment] may, by notification 1n the *[Official Gazette], fix n this
behalf ; and

(b) copying fees for certrfied copies of accounts of quotas, at the rate
of one rupee per copy

Provided that the owner of any tea estate to which a quota has been
allotted under section 14 may make a consolidated payment of
export licence fees at the rate fixed under clause (a) to cover the
whole of the quota.

(2) The Committee **  *  * shall apply the fees collected by
7[it] under this section to the meeting of expenses mncurred by 7[it] m pur-
suance of the purposes of this Act and, with the previous sanction of the
5[Central Government], to the payment of a contribution towards the main-
tenance of any international comnuttee established in furtherance of the said
purposes in tea producing countries generally.

1 See foot note 4 on pre-page.
* Certam words ins by the Indian Tea Control (Amendment) Act, 1936 (17 of 1035),
12 mara van Do ¢
e 1 . .
N
+Subs by the A O for “ Gazette of India ™
TSubs by the A O for the word ** them ™, which had been subs. by Act 17 of 1936, s, 1¢,
for the word 1t
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(Chapter I11.—Control over the Export of Tea. Chapter I1I.—Control over the
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Validstionof 292, (1) All licences for the export of tea overseas, all licences for the
already export of tea to the French and Portuguese Settlements bounded by India,
doae. and all quotas issued or fixed by the Licensing Committee constituted under
the Tea Licensing Resolution shall be deemed to be licences, permits and

quotas respectively, issued or fixed under this Act.
(2) All transfers of the right to obtain export licences from the said
Licensing Committee shall be valid as if they had been made under this Act.

Power to 23. The [Central Government] may, by notification in the *[Official
:dl:: Gazette], make rules®—

(a) prescribing the manner in which the export quotas of tea estates
shall be determined ;
(b) regulating the grant of permits for the export of tea to the French
and Portuguese Settlements ,
(c) preseribing the form of export licences, special export licences and
permits ; and
(d) generally, to carry out the purpeses of this Chapter.
Bar of 24, No quota fixed and no order granting or refusing to grant any licence
Junadiction- o1 permut under this Chapter shall be called in question in any Coutt.

CHAPTER III.

CONTROL OVER THE EXTENSION OF TEA CULTIVATION,

Method of 25. So long as this Act remains in force, no one shall plant tea in any land
:Z',':::iofc, which was not planted with tea on the 31st day of March, 1933, save in pur-
tes cultiva.  suance of a wntten permission granted Ly or on  behalf of the Committee.
ton. Ezplanation.—Land which had been planted with tea at any time during
the period of two years before the 31st day of March, 1933, but, in accordance
with agricultural practice on tea estates, was Iying fallow on that date, shall
be deemed to have been planted with tea on the 31st day of March, 1933,
Limitatothe 28, (1) The total nrea of land in British India in respect of which the

::::':;ﬁ':: permissions referred to in section 25 may be granted shall not exceed 4,000
tion. acres

Provided that the ) Committee] may deduct from the said 4,000 acres the
whole or any part of the increase in the area planted with tea in British India
which may have occurred between the 31st day of March, 1933, and the com-
mencement of this Act.

(2) The total area of Iand in any province in respect of which such permis-
sions may be granted shall be determined by the *[Committec], and shall be,

1 Rgba. by the A, O. for * G. Q. in C.
PSulw by the A, O. for ** Gezette of Indua
3 For such rules, see Gazetto of India, 1933. l‘t L p. 1102,
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as near as may be and subject to the above limit for the whole of British Indua,
one-half of one per centum of the total area in the province which was planted
with tea on the 31st day of March, 1933

(3) The ![Commuittee] shall publish the total areas so allotted to the various
provinces, by notification? m the Gazette of India, as soon as may be after
the commencement of this Act

27. (1) Applications for permussion to plant tea on any land for the first Grant of
time shall be made to the Committee, not later than one month after the gem"t”“ to
commencement of this Act, and shall contain a clear statement of all specral
circumstances Justifying the application.

2) Subject to the limits laid down 1n section 26, the Commttee may grant
or refuse the permission applied for, or may grant 1t m part only, or may call
for further information from the applcant.

(3) No order by the Committee under sub-section (2) shall be called in
question m any Court.

28. (I) Any applicant aggrieved by any order of the Committee under APPM“;’l
section 27 may appeal to the 3Provincial Government] within sixty days Government.
from the date thereof, and the 3[Provincial Government] may on such appeal
cancel, modify or suspend any order of the Commuttee under that section.

(2) The records of the C tee relating to proceed: under this Chapter
shall be open to nspection at all reasonable times by any officer authorised
in this behalf by the 3[Provincial Government]

28. (1) The Committee #  *  * may serve by post a notice upon gzwer g{
the owner of any tea estate, or upon his agent or manager, requiring him t0 ¢ cant f‘,?
furnish, within such period not bemng less than thurty days as may be specified :Zﬁ;lnr:! -:d
1 the notice, such returps relating to the cultivation of tea on the estate as it ,,mém
may deem necessary 5% ¥

(2) Any member of the Committee and any officer of the Committee
authorised by it in this behalf 4  *  * may, at any reasonable time,
enter upon and inspect the lands of any tea estate, and may require the owner
of the estate, or his agent or manager, to preduce for inspection any records

of the estate in his control or custody relating to the cultivation of tea-on the
estate,

{3) Where any return required under sub-section (1) in respect of any tea
estate is not furnished to the Committee within the period specified in the

notice, the Committee may refuse to grant any permission under section 27
to plant tea on that estate.

1 Subs, by the 4. 0. for “G. G.1n C."

*For such notification, sec Cazette of Indis, 1933, Pt. 1, p. 1166,

® Subs, by the A, 0. for “ L. G."

¢ Certam words ins, by the Indian ‘Tea Control (Amendment) Act, 1936 {17 of 1930), a. 15,
were rep. by the

A O,
¢ The words ** to enable it to discharge 1ts duties under this Chapter ” wero rep. by Act
17 of 1936, ». 36,
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CHAPTER IV.

PENALTIES AND PROCEDURE.
Penalty for 30. A breach of the provisions of sub-section (I) or sub-section (2) of
ilheit e3port- gootion 19 shall be punishable ss if it were an offence under Item No. 8 of
section 167 of the Sea Customs Act, 1878, and the provisions of section 168 VIII of 18;
and of Chapter XVII of that Act shall apply accordingly.

Pexi‘alilty }‘o];e 81. Any owner of a tea estate, or his agent or manager, who has furnished
:-::mg * any Teturn under sub-section (I) of section 20 or under sub-section (I) of

section 29 containing any particular which is false and which he knew to be
false or did not believe to be true, shall be punishable with fine which may
extend to one thousand rupees.

Penalty for 32. Whoever obstructs any member or officer of the Committee 1* * *

‘:}".;:::;:guf while 2[such member or officer] is entering upon or inspecting the lands of

tesestate  any tea estate under sub-section (2) of section 29, and whoever, having con-
trol over or custody of any records of a tea estate relating to the cultiva-
tion of tea on that estate, refuses or fails to produce such records when re-
quired by a member or officer of the Committee 1* * * under that sub-
section, shall be punishable with fine which may extend to one thousand

rupees
Penalty for 83. Whoever plants or causes to be planted tea in any land in contra-
et cultl: vention of section 25 shall be punishable with fine which may extend to one

thousand rupees for the first offence, and with fine which may extend to five
thousand rupees for any subsequent offence.
Removal of 34. Where any person has been convicted of an offence under section
teaplanted 33, the convicting Court may direct that the tea in respect cf which the offence
permision  was committed shall be removed from the land within a prescribed time,
and in the event of the order not being duly complied with, may cause the
tea to be temoved and recover the cost from the person convieted as if it
were arrears of land revenue due on the tea estate on which the offence was

commtted. .
“Tral of 35..(1 ) No Magistrate other than a Magistrate of the first class shall take
ﬁfi:i“ cognisance of an offence uuder section 31, section 32 or section 33, and such
§§°ﬁ'§3‘3§" Magistrate may take cog of such an offence only upon complaint

mnde by 4 person authorised by the Committee ** * * in this behalf, and
with the previous sanétion of ¢[the Central Governinent, in the édse of the
offence of furnishing a false return nnder sub-section (I) of section 20, or
the Provincial Government in any other case].
(2) The Committee * * * shall be responsible for the conduct of all
prosecutions of offences under section 31, section 32 and section 33.

1 Certain words ins by the Indian Tea Control (Amendment) Act, 1036 (17 of 1936), &. 16,
were tep. by the A. 0.

person ™ which had been subs.
" : 4.0,
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THE INDIAN MEDICAL COUNCIL ACT, 1933.
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GRANTED BY MEDICAL INSTITUTIONS IN BRITIsH INDIA.
THE SECOND SCHEDULE.—RECOGNISED  MEDICAL  QUALIFICATIONS
GRANTED BY MEDICAL INSTITUTIONS OUTSIDE BRrtise INDIA.

Acr No. XXVII or 1933.
[23rd September, 1933.]
An Act to constitute a Medical Council in India.

WHERESS it is expedient to constitute a Medical Couneil in India in order
to establish a uniform minimum standard of higher qualifications in medicine
for all provinces ; It is hereby enacted as follows :—

1. (1) This Act may be called the Indian Medical Council Aet, 1933,
(2) It extends to the whole of British India.

2 For Statement of Objects and Reasons, sce Gazette of India, 1932, Pt. ¥, p, 150 and

for Report of Select Comuuttee, ace Gazette of India, 1933, Pr. ¥V, pp. 115 to 117,

Short title,
extent and
- commence-
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(3) It shall come into force on such date! as the *[Central Government]
may, by notification in the 2[Official Gazette], appoint.
finitions. 2. In this Act, unless there is anything repugnant in the subject or con-
text,— :

*(a) “British Indian University ” means any university in British
India established by an Indian law and having s medical
faculty ;]

(6) ““ the Council” means the Medical Council of India constituted
under this Act ;

{e) " medical 1nstitution” means any institution, within or without
British India, which grants degrees, diplomas or licences in
medicine ,

(d) * medicine " means modern scientific medicine and includes surgery
' and obstetrics, but does not include veterinary medicine and
surgery ,
(e) ** Provincial Medical Council ” means a medical council constituted
under an Act of 5[a Local or Provincial Legislature] to regulate
the registration of medieal practitioners;

(f) “Provineial Medical Register ” means a register maintained under
an Act of “[a Local or Provincial Legislature] to regulate the
registration of medical practitioners ;

(9} “recogmsed medical qualification ”’ means any of the medical
qualifications mecluded in the First and Second Schedules;
and

(k) “Regulation ” means a Regulation made under section 18.

Constitution 8. (1) The 2[Ceniral Government] shall cause to be constituted a Council
d - isti i .

:C‘E“ f)%?ll::“ consisting of the following members, namely :—
et {a) one member from each Governor’s Province, to be nominated by

6[the Central Government] ;

(b) one member from each British Indian Umversity, to be elected
by the members of the Senate of the University (or, in the
case of the University of Lucknow, the Court ™* * * )
from amongst the members of the medical faculty of the uni-
versity 8% ¥ '
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(c) one member from each Province where a Provineial Medical Re-
gister 18 maintained, to be elected from amongst themselves
by persons enrolled on the Register who possess recognised
medical qualifications or medical gqualifications granted by a
Bntish Indian Umversity ; and

(d} {four menibers] to be nonunated by the [Central Government].

(2) The President of the Council shall be elected by the members of the
Couneil from amongst themselves :

Provided that for four years from the first constitution of the Council
the President shall be a person nommated by the *[Central Government),
who shall hold office during the pleasure of the 2[Central Government]} and,
where he is not already a member, shall be a member of the Council in addi-
tion to the members prescribed in sub-section (7). )

(3) No act done by the Council shall be questioned on the ground merely
of the existence of any vacancy in, or any defect in the constitution of, the
Couneil.

4, (1) An election under clause (b) or clause (c) of sub-section (I) of sec- Mods of
tion 3 shall be conducted by the 3{Central Government], in such manner ®**4°
as 1t may think fit #* * =

(2) Where any dispute arises regarding any electron to the Council, it
shall be referred to the 3[Central Government] whose decision shall be final,

5. (I) No person shall be eligible for nomination or election under clause Restrictions
(@) ot (b) of sub-section (I) of section 3 unless he possesses a recognised medical ffo""’:’;’;“'
qualification or a medical qualification granted by a British Indian Univer- elections.
sify.

y(2) No person shall be eligible for nomination under clause (@) of sub-
section (I) of section 3 unless he resides in the Province concerned, and, where
a Provincial Medical Register is maintained in that Province, lmless he is
enrolled on that register,

(3) No person shall be eligible for election under clause (5) of sub-section
() of scction 3 unless he has had at least four years’ experience as a Pro-
fessor, Assistant Prefessor, Lecturer or Reader in Medteal Colleges or Schools,

(4) No person may at the same time serve as a member in more than one
-capacity.

6. The Council so constituted shall be a body corporate by the name of lncorpor-hon
the Medical Council of India, having perp and a
_seal, with power to acquirc and 1\old property both moveable and immove-
.able, and to contract, and shall by the said name sue and be sued.

7. (1) An elected President shall hold office for a term not exceeding Term of
five years and not extending beyond the expiry of the term for which he has s OFee.
“been nominated or elected to be a member of the Council.

Cou.nu).
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{2) A member, other than a nominated President, shall hold office for
the term of five years from the date of his nomination or election or until his
successor shall have been duly nominated or elected, whichever is longer.

(3) Where the said term of five years is about to expire in respect of any

ber, his may be nominated or elected at any time within three
months before the said term expires, but shall not assume office until the
said term has expired.

8. (1) The Council shall hold its first meeting at such time and place
as may be appointed by the ![Central Government] ; and thereafter the Coun:
cil shall meet at least once in each year at such time and place ns may be
appointed by the Council

(2) Until otherwise provided by Regulations, ten members of the Council
shall form o quorum, and all the acts of the Conncil shall be decided by a
majority of the members present and voting.

9. (I) The Council shall—

(a) elect from tits bers a Vice-President ;

(b) constitute from amongst its members an Executive Committee,
and such other Committees for general or special purposes
as the Council deems necessary to carry out the purposes of
this Act ;

(c) appoint a Secretary, who may also, if deemed expedient, act as
Treasurer ;

{d) appoint or nominate such other officers and servants as the Council
deems necessary to carry out the purposes of this Act;

(e) require and take from the Secretary, or from any other officer
or servant, such security for the due performance of his duties
as the Council deems necessary ; and

(f) with the previous sanction of the [Central Government], fix the
remuneration and allowances to be paid to the President, Vice-
President, members, officers and servants of the Council.

(2) Notwithstanding anything contained in clause (¢) of sub-section (I},
for the four years from the commencement of this Act, the Secretary of the
Council shall be u person appointed by the {Central Government], who shall
hold office during the pleasure of the [Central Government).

10. (1) The Executive Committee shall consist of seven members, of
whom five shall be elected by the Council from amongst its members.

(2) The President and Vice-President of the Council shall be mcmbers
ez-officio of the Executive Committee, and shall be President and Vice-Presi-
dent, respectively, of that Committee.

(3) In addition to the powers and dutics conferred and imposed upom
it by this Act, the Executive Committee shall exercise and discharge such
powers and duties as the Council may confer or impose upen it by any Regu-
lations which may be made in this behalf.

1 Sube, by the A. O. for “G. G.in C."
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11. (I) The medical qunllﬁcntmﬂs granted by medical institutions in Rewlf’;ll:.lfn
British India whick are included in the First Schedule shall be recognised guahfications
medical qualifications for the purposes of this Act. gren *"} by

(2) Any medical institution in British India which grants a medical qualr etitations
fication not included in the First Schedule may apply to the *[Central Gov-m B'““h
ernment] to have such qualification recognised, and the J[Central Govern-
ment], after consultng the Council, may, by notification in the #Officiol
Gazette], amend the First Schedule 50 as to include such qualification therein.

(3) Such notification may also direct that an entry shall be made in the
last column of the First Schedule against such medical qualification de-
claring that it shall be a recogmsed medical qualification only when granted
after a speaified date.

(4) The Council shall, as soon as may be and without application being
made, make all y arrang ts for the inspection of the medical
courses and examnations of the Universities of Patna 3% * * and Andhra,
and shall submit their recommendations to the ![Central Government] re-
garding the mclusion in the First Schedule of the medical qualifications granted
by these Universities

12. The medical qualifications granted by medical institutions outside Nm‘-lnd.ign
British India which are included in the Second Schedule shall be d eond
medical qualifications for the purposes of this Act, and shall be sufficient Schcdule
qualification for enrolment on any Provincial Medical Register.

recogmmd.

13. (I) At any time during the period of four years after the commence- Trausitory
ment of this Act, the Council may enter into negotiations with the autho- ,,:::ﬂ;,
Tty in any State or country outside British India which 1s entrusted by the modifying
law of such State or country with the mamtenance of a register of medical g;ies;:l?d
practitioners, for the settling of a scheme of reciprocity for the recognition
of medical qualifications, and the course of such negotiations shall be re-
ported to the *[Central Government], along with the decistons of the Council
to recognise or to refuse to r the medical qualifications proposed by
such authonty for recogmtion in British India.

(2) In so far as the decisions of the Council to recognise medical qualifica-
tions are accepted by the ![Central Government], they shall be embodied
in a resolution and published 1n the 2[Official Gazette]. and such resolution
shall specify or ndicate with sufficient accuracy all medical qualifications
finally approved for recogmition in British India .

Provided that where any such resolution specifies or indicates a medical
qualification which is not included in the Second Schedule, the }[Central
Government] may, by notification in the J[Official Gazette], amend the Second
Schedule so as to nclude such qualification therein, and such amendment
may further direct that such qualification shall be deemed to be a recognised
medical qualification for the purposes of this Act only when granted after a
specified date.

3 Subs by the A, O. for “G. G. in C.”
3 Subs, by the A O. for “ Gazetto of Indis ™,
2 The word " Rangoon * rep, by the &, O,
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(3) Within one month before the expiry of th¢ period of four years from
the commencement of this Act, the ![Central Government] shall frame a.
schedule to include all medical qualifications which have been specified or
indicated by [it] in resolutions made under sub-section (2), and shall publish
the said schedule in the *[Official Gazette], and such schedule shall be sub-
stituted for the S8econd Schedule with effect from the expiry of the said period
of four years, and shall then have force as if 1t bad been enacted in this Act :

Provided that the [Central Government] shall include in the said schedule
all medical qualifications included in the Second Schedule whick were granted
before the expiry of the said period of four years.

14. (1) At any time after the expiry of the peried of four years after the
commencement of this Act, the Council may complete or may enter into
negotiations with the authority in any State or country outside British India
which by the law of such State or country is entrusted with the mainte-
nance of o register of medical practitioners, for the settling of a scheme of”
reciprocity for the recognition of medical qualifications, and in pursuance
of any such scheme the [Central Government] may, by notification m the
*[Officisl Gazette], smend the Second Schedule so as to include therein any
medical qualification which the Council has decided should be recognised.

(2) Such notification may also direct that an entry shall be made in the
last column of the Second Schedule against such medical qualification de-
claring that it shall be a recogmsed medical qualification only when granted
after a specified date

(3) The 1[Central Government], after consultation with the Council, may,
by notification 1 the *[Official Gazette], amend the Second Schedule by
directing that an entry be made theremn in respect of any medtcal qualifica-
tion, declaning that it shall be a recognised medical qualification only when
granted before a specified date.

(4) Where the Council has refused to recognise any medical qualification
which has been proposed for recognition by any such authority, that autho-
rity may apply to the [Central Government], and the }{Central Government],
after considering such application and after consulting the Council, may,
by notification in the °[Official (azette], amend the Second Schedule so as
to include such qualification therein, and the provisions of sub-section {2}
shall apply to such notification.

15. Every medical institution in British India which grants a recognised
medical qualification shall furnish such information as the Council may,
from time to time, require as to the courses of study and examinations to
be undergone in order to obtain such qualification, as to the ages at which

such courses of study and examinations are required to be undergone and
such qualification is conferred, and generally as to the requisites for obtaining
such qualification.

1 Subs. by the A. O for G, G.in
*Subs by the A. O, for “ him -
* Sabs, by the A. O. for “ Garetto of Tndia .
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16. (1) The Executive Committee shall appoint such number of medical Inspection of
inspeetors as it may deem requlslte to attend at any or all of the examina- o™
tions held by medical institutions in British Tndia for the purpose of granting
recognised medical qualifications

(2) Inspectors appointed under this section shall nat interfere with the

duct ¢f any exa tion, but they shall report to the Exccutive Com-
mittee on the sufficiency of every exammation wlich they attend and on any
other matters in regard to which the Executive Commttec may require them
to report.

(3) The Executive Commuttee shall forward a copy of any such report
to the medical wnstitution concerned, and shall also forward a copy, with
the remarks of such institution thereon, to the ![Central Government)

17. (I) When, upon report by the Exccutive Commnuttee, 1t appears to Withdrawal
the Council that the courses of study and exammation to he gone through g °f’e°°g’“'
in any medical mstitution i Bntish India in order to obtam a recogmscd
medical qualfication or that the standards of proficiency required from can-
didates at any examinaticn held for the purpose of granting such quahfica-
tion are not such as to secure to persons holding such quahfication the know-
ledge and skill requmeite for the efficient practice of medicine, the Council
shall make a representation to that effect to the [Central Government]

(2) After dering such representation, the 2[Central Government]
may send 1t to the *[Provincial Government] of the Provinee in which the
medical mstitution 1s situated, and the *[Provincial Government] shall for-
wnrd it, along with such remarks as it may choose to make, to the medical

with an i of the period within which the medical insti-
tution may submit 1ts explanation to the 2[Provincial Government]

{3) On the receipt of the explanation or, where no explanation 1s sub-
nutted within the period fixed, then on the expiry of that period, the *[Pro-
vincial Government] shall make 1ts recommendations to the Central Gov-
ernment].

(4) The '[Central Government], after making such further nquiry, if
any, as %{it] may think fit, may, by notification m the $[Official Gazette],
direct that an entry shall be made m the First Schedule ngamst the saud
medical qualification declaring that 1t shall be a recogmsed medical quahfi-
cation only when granted before a specified date,

18. (1) The Council may, with the previous sanction of the YCentral Power to
Government], make Regulations generally to carry out the purposes of this l“:“‘;.“'g"'
Act, and, without prejudice to the generality of this power, such Regulations
may provide for—

() the management of the property of the Council ,
(h) the summoning and holding of mectings of the Council, the times
and places where such meetings are to be held, the conduct

1 Subs. by the A, O, for “ G. (‘ Jn [oAed
* Subs. by the A. O. for “ L. G."

3 Sabs. by the A. O for * he

4 Sube. by the A, O for * Gazette of Tadia ™,
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'[THE SECOND SCHEDULE.
(See section 12.)

RECOGNISED MEDICAL QUALIFICATIONS GRANTED BY MEDICAL
INSTITUTIONS OUTSIDE BRITisH INDIA.

Country Qualifieations.

UNITED KINGDOM .

Registrablo qualifications admittng primarly to the
Medical Register granted by ’l':cﬁuu’x‘z“ bodies f):z

Registrable qualifications .

Other countnes, Natare of qua- | Abbreviations.
Uifications as
Tatle eated o
diplomas.
S
AUSTRALIA—
Netw South Wales—
Upiversity of Sydney . . | MB.,MD;Ch M, | Medicine and | U. Bydney.
BS. Surgery.
South Australig— .
Umversity of Adelaide* . | MB.,BS ;M.D., Do. U. Adelaide.
M.
Victoria—
University of Melbournot . | M.B ;ML.D, BS., Do. U. Melbourne.
M8, .
BURMA—
University of Rangoon < {MB,BS.. . Do. U. Rangoon-
CANADA~-
= s
ego of Physicians and Sur- | 11 c. P. and &
geons of the Prowinee of | 0T - Do Alta.
Alberta §

Umversity of Albertat ., | 3 p, .

Manstohg—
College of Physicians and Sur.

geons of the P,
Momitoba ¢ o e of

. Do U. Alberta.

Member . . | Medicine and |[C. P &85 Men
Surgery. -

University of Mamtobat MD;MD, oM Do, U. Man.

* The gualification st bo i : et
o tacluded in Table () of the British Medicel Register as pul
oo, " 1 b tho General Council of Medical Hangrtios and Ruusivaton of the Dted
1 When granted on or beforo the 31at October, 1037,
3 Subs for the arigmal Seb. 1 -
X L, with effect from ¢ , 1937, by noufe
Wo. F. 43-18/37, dated the 13th October, m;,c e ¢ dl;zcl::el:ie I}x?\;‘x:ml%?” Pt L p. 1713
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16. (I) The Executive Committee shall appoint such number of medical Inspection of
inspectors as it may deem rcqmsltc to attend at any or all of the examina- j; e“m""
tions held by medical institutions in British India for the purpose of gmnhnrv
recognised medieal qualifications

(2) Inspectors appomnted under this section shall nat interfere with the
conduct ¢f any examination, but they shall report to the Executive Com-
mittee on the sufficiency of every exammation wluch they attend and on any
other matters in regard to which ibe Executive Commuttee may require them
to report.

(3) The Executive Commttee shall forward a copy of any such report
to the medical institution concerned, and shall also forward a copy, with
the remarks of such mstitution thereon, to the [Central Government].

17. (Z) When, upon report by the Executive Commuttee, 1t appears to Withdrawal
the Council that the courses of study and examination to he gone through y °“°°°gm'
in any medical nstitutron in British India i order to obtain a recogmsed
medical qualification or that the standards of proficiency required from can-
didates at any exammaticn leld for the purpose of granting such qualifica-
tion are not such as to secure to persons holding such qualificatzon the know-
ledge and skill requsite for the efficient practice of medicme, the Councal
shall make a representation to that effect to the *[Central Government]

(2) After conmdering such representation, the ?[Central Government]
may send 1% to the *[Provincial Government) of the Province in which the
medical institution 1s situated, and the *[Provincial Government] shall for-
ward it, along with such remarks as it may choose to make, to the medical
institution, with an mtimation of the pertod withm which the medical insti-
tution may submit 1ts explanation to the ¥[Provincial Government]

{3) On the receipt of the explanation or, where no explanation 1s sub-
mutted withmn the period fixed, then on the expuy of that perod, the *[Pro-
vmcial Government] shall make 1ts recommendations to the ![Central Gov-
ernment].

() The ![Central Government), after making such further mquiry, of
any, as ¥it] may think fit, may, by notification 1n the 4{Offical Gazette),
direct that an entry shall be made 1 the First Schedule agamnst the sad
medical qualifieation declaring that 1t shall be a recogmised medical qualifi-
cation only when granted before a specified date

18. (1) 1ke Council may, with the previous sanction of the ![Central Powerto
Government], make Regulations generally to carry out the purposes of this Et‘,‘;:,m“'

Act, and, without prejudice to the generalty of this power, such Regulations
may provide for—

() the management of the property of the Council ;
() the summonmg and holding of mectings of the Council, the times
and places where such meetings are to be held, the conduct

1 Sube, by the A, O for “G G.in O

2 Subs, by the A. O for “L. G

3 Subs. by the A. O, for *he ™

4 8ale by the A O for “ Garette of India ™,
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(3) Within one month before the expiry of the period of four years from
the commencement of this Act, the 1[Central Government] shall frame a
schedule to include all medical qualifications which have been specified or
indrcated by Z[it] in resolutions made under sub-section (£), and shall publish
the said schedule in the *[Official Gazette], and such schedule shall be sub-
stituted for the Second Schedule with effect from the expiry of the said period
of four years, and shall then have force as if 1t had been enacted in this Act :

Provided that the {Central Government] shall include 1n the said schedule
all medical qualifications included in the Second Schedule which were granted
before the expiry of the said period of fonr years.

Permanent 14. (1) At any time after the expiry of the period of four years after the
arrange- s
ments for  commencement of this Act, the Counail may complete or may enter into
t’a‘:défe{l:ngd negotiations with the authority in any State or country outside British India
Schedule. ~ Which by the law of such State or country 1s entrusted with the mainte-
nance of a register of medical practitioners, for the settling of a scheme of
reciprocity for the recognition of medical quahfi and in p
of any such scheme the }[Central Government] may, by notification in the
*[Official Gazette], amend the Second Schedule so as to include theremn any

medical qualification which the Couneil has decided should be recognised.

(2) Such notification may also direct that an entry shall be made in the
last eolumn of the Second Schedule against such medical quahfication de-
claring that it shall be a recognised medical qualification only when granted
after a specified date

(3) The 1[Central Government], after consultation with the Council, may,
by notification 1n the *[Official Gazette], amend the Second Schedule by
directing that an entry be made therein in respect of any medical qualifica-
tion, declaring that it shall be a d medrcal qualification only when
granted before a specified date.

(4) Where the Council has refused to recognise any medical qualification
which has been proposed for recognition by any such authority, that autho-
rity may apply to the }[Central Government}, and the }[Central Government],
after considering such application and after consulting the Council, may,
by notification in the *[Official Gazette], amend the Second Schedule so as
to inclnde such qualification therein, and the provisions of sub-gection (2)
shall apply to such notification.

Power to 15. Every medical institution in British India which grants a recognised

;‘;ﬁ;‘i‘;;‘;f‘;;' medical qualification shall furnish such information as the Council may,

courses of  from time to time, require as to the courses of study and examinations to

Z’,‘?S,{,;f_d be undergone in order to obtain such qualification, as to the ages at which

tions, such courses of study and examinations are required to be undergone and
such qualification is conferred, and generslly as to the requisites for obtaining
such qualification.

* Subs. by the A. 0. for “G. G 1 O
2 Suba. by the A. O for *him
* Subs. by the A, O. for * Guzetto of India ™,
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16. (1) The Executive Committee shall appoint such number of medical Inspection of
inspectors as it may deem rcq\uslte to attend at any or all of the examina- :xor;n;.ma-
tions held by medical institutions in British India for the purpose of granting
recognised medical qualifications

(2) Inspectors appointed under this scction shall not interfere with the
conduet cf any examunation, but they shall report to the Executive Com-

‘mittee on the sufficiency of everv examination which they attend and on any
other matters 1 regard to which the Executive Comnuttee may require them
to report.

{3) The Exccutive Commttee shall forward a copy of any such report
to the medical mstitution concerned, and shall also forward a copy, with
the remarks of such mnstitution thereon, to the ![Central Government].

17. (1) When, upon report by the Executive Committee, 1t appears to Withdrawal
the Council that the courses of study and examnation to be gone through y °“°°°gm'
in any medical institution m British India in order to obtain a reco"mscd
medical qualification or that the standards of proficiency required frcm can-
didates at any examinaticn held for the purpose of grantmg such quahfica-
tion are not such as to sccure to persons holding such quahfication the know-
ledge and skill requisite for the effictent practice of medicime, the Council
shall make a representation to that effect to the {Central Government]

(2) After d such representation, the I[Central Government]
may send 1t to the *[Provincal Government] of the Province 1n which the
medical mstitution 1s situated, and the [Provincial Government] shall for-
ward 1t, along with such remarks as it may choose to make, to the medical
institution, with an inttmation of the period within which the medical insti-
tution may submit 1ts explanation to the *[Provincial Government]

{3) On the receipt of the explanation or, where no explanation 13 sub-
wutted withm the period fixed, then on the expiry of that period, the 2[Pro-
vincial Governmient] shall make 1ts recommendations to the [Central Gov-
ernment]

() The *Central Government), after making such further mquury, if
any, as *[1t] may think fit, may, by notification 1n the ¢[Offical Gazette],
direct that an entry shall be made i the First Schedule agamst the sad
medical qualification declaring that 1t shall be a recogmsed medical qualifi-
cation only when granted before a speaified date.

18. (1) The Council may, with the previons sanction of the ![Central Power to
Government], make Regulations generally to carry out the purposes of this o ’Mn'

latio
Act, and, without prejudice to the generality of this power, such Regulations
may provide for—

(a) the management of the property of the Council ;
(b) the summoning and holding of meetings of the Council, the times
and places where such meetings are to be held, the conduct

1 Sube Ly the A. Q. for “G G . G

% Subs, by the A O, for

3 Suhs, bv the A, Q. for * he

4 Sube, Ly the A, O for * (‘ue((e of India ™,
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of business thereat and the number of members necessary to
constitute a quorum ;

(¢} the resignation of members of the Couneil and the filling of casual
vacancies ;

(@) the powers and duties of the President and Vice-President ;

(€) the mode of appointment of the Executive Committee and other
Committees, the summomng and holding of meetings, and the
conduct of business of such Commlttees H

(f) the tenure of office, and the powers and duties of the Secretary
and other officers and servants of the Counail ;

(g} the appointment, powers, duties and procedure of medical inspec-
tots ; and

() any matter for which under this Act provision may be made by
Regulations.

(2) Unul the first Council is coustituted under this Act, any Regulations
which may be made nnder sub-section (I) may be made by the ![Central
Government] ; and any Regulation so made may be altered or rescinded by
the Council in exercise of 1ts powers under sub-section (I).

19. (1) The Council shall furnish such reports, copies of its minutes,
abstracts of its accounts, and other information to the 1[Central Govern-
ment] a3 [1t] may require.

(2) The Y{Central Government] may publsh, in such maunner as #[1t] may
think fit, any report, copy, abstract or other information furnished to [t]
under this sectton or under section 16.

20. (I) Whenever it is made to appear to the }[Central Government]
that the Council is not complying with any of the provisions of this Act, the
[Central Government] may refer the particulars of the complaint to a Com-
mission of Inquiry consisting of three persons, two of whom shall be appointed
by the '[Central Government], one being a Judge of a High Court established
by Letters Patent of the Crown, and one by the Couneil; and such Com-
miussion shall proceed to inquire in a summary manner and to report to the
[Central Government] as to the truth of the matters charged in the com-
plaint, and in cuse of any charge of default or of improper action bemng found
by the Commission to have been established, the Commission shall recom-
mend the remedies, if any, whick are in its opinion necessary.

(2) The ![Central Government] may require the Council to adopt the
remedies so Tecommended within such time as, having regard to the report
of the Commission, 21t] may think fit ; and if the Council fails to comply
with any such requirement, the ![Central Government] may amend the Re-
gulations of the Council, or make auch provision or order or take such other
steps as may seem neccssary to give effect to the recommendations of the
Commission.

1 Suba. by the A, O. for “G. G. in C.”
* Subs, by the A, O, for “ he ™.
2 Subs. by the A. O, for ““ hum ™.
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(3) A Commission of Inguiry shall have power to admmster oaths, to
enforce the sttendance of witnesses and the production of documents, and
shall have all such other necessary powers for the purpose of any inquiry
condueted by 1t as are exercised by a Civil Court under the Code of Civil
Procedure, 1908. V of 2008.

THE FIRST SCHEDULE.
(See section 11.)

RECOGNISED MEDICAL QUALIFICATIONS GRANTED BY MEDICAL
INSTITUTIONS IN BriTisi INDIA.

Medical Recognised medical Abbreviation for
Institation qualification regstration
Unév;rslty of Allaha. | Bachelor of Medicine and Bachelor of Surgery | M B, BS, All.
a
e Tt T LS, Bom. -
: MB,DBS, Bom,
' | M D, Bom
Naste o1 vuigety . . M S, Bom.
Unirersity of Caleatta, { Licentiate 1n Medieme and Surgery LMS, Cal
Bachelor of Medierpe .~ .~ . . MB, Cal
Dottor of Medicino . . M, cal.
Master of Surgery . . MS, Cal
Master of Obstetries . . MO, Cat
Umirersity of Lucknow | Bachelor of Medicine and Bachelor of Surgery | M B, B S, Lucknow.
I[Doctor of Medicine .« M D, Luchnow
- " M 8, Lucknaw J
University of Madras . . LMS, Mad
' . MB,CM, Mad
. MB.EBS,Mad
' M D, Mad
N MS, Mad]
Pumab Univeraty . - LMS, Pun
. MB,Pu
- MB,BS,Pun)
gery
Doctor of Mediene . MDD, Fun
Master of Surgery . . . . M.8, Pun
${University of Patna | Bachelor of Medicine and Bachelor of Surgery | M B, B S., Patna}
${Doctor of Medieme . . M., Patna.
Master of Surgery . . . . M S, Patns.]
“w e e e s x x e e e ow e v,

* Ins. by poti$ 3 : -
'9346{’?1{,{"”;7’%5 cation No F 43 16/34, dated the 23rd August, 1934, cec Gazelte of Intm
- tion No F. 43.25 3 7, o
1091, g:;s A ."féx-f" on lto F.43-25{37, dated the 11th November, 1937, s Gazette of Tndia,
3 Jus. by notification No. . 43.3/36, dated the 31st March, 1936, sec Gazette of India, 1971

p. 428,
ns by notfieation No. F. 43.10/35, dated the 11th May, 1035, #2¢ Gazette of Inda, 1935

Tt 1, p. 656,
iins, sication No. F. 43.

e E‘.umbx}.' ot ‘ca 10n No. F‘:a 11735, dated the 5th May, 1938, see Cazette of India, 1933,
*The entry relating to the M.IL,, B.S, degree of the Univeruty of Rang

feation No. . 43.21/37, dated the 7 Octobes, 1937, #e¢ Gazette of Todua, 1537, e}, ‘;_y ot
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[THE SECOND SCHEDULE.
(See section 12.)

RECOGNISED MEDICAL QUALIFICATIONS GRANTED BY MEDICAL
INSTITUTIONS OUTSIDE BRrriskt INDIA.

Country. Quahfications,
UNITED KINGDOM . o | R i primarlly to the
Med.lcal Regxster granted by hcensmg bodles in tbe
Regustrable qualifications.
Other countries. Nature of qua- | Abbreviations.
Tytle. lifications as
" stated on
diplomas
AUSTRALIA—
New South Wales—
Unmversity of Sydney . - |MB ,MD;ChM,] Medicine and | U.Bydney.
BS Surgery.
South Australa—
University of Adelaide* . M.B.,SB 8.;M.D.; Do. U. Adelaide.
3L
Fctoria—
University of Melbournet . { A B[ S;M D,BS.; Do. V. Melbourre.
MS. .
BURMA—
University of Rangoon . . |MB,BS. . . Do. 0. Rangoon.
CANADA—
Alberta—

Collego of Physiciams and Sur. | Member . . Do. ¢ P and &
geons of the Province of Alta,
Alberta t

Unrversity of Albertat . .| MD.. . . Do U. Alberta.

Aanitoba—

Callego of Physicians and Sar- { Member . | Medicine and [ C. P. & £ Man.
geons of the Province of Sargery. .
Mamtoba.t

Unmiversity of Mamitobat . | BLD.; 3LD., CM. Do, . Man,

* The qualificatton must be ineluded in Table (I} of the Dritish Medical Register as pnbbshcd
!g:x;une to trme by the General Counail of Medical Edacation and Regstration of the United
t When granted on or before the 31st October, 1937,

1 8ubs. for the onginal Sch. II, with effect from the Ist November, 1937, by notifcation
No. F. 43.18/37, dated the 13th October, 1037, se¢ Gazette of India, 1037, Pt. I, p. 1713.
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THE SECOND SCHEDULE—contd.
Regustrable quelifications
Other countries Nature of qua- | Abbreviations.
Tatle. lifications as
* stated on
diplomas.
CANADA—contd
North-West Ternitories—

College of Physicians and Sur- | Member . . | Medicme and {C. P & S. N,
geons of the Province of Surgery. W Terr
North-West Terntorses™
(When held mn_conjunction
wath Licence of tho College
of Physicians and Surgeons
of the Province of Saskatche-
wan or the Province of Al
berta)

Nora Scotia—

Nova Scotia Provineial Medr- | LM 8. . . Do. N. Scotua P M.
cal Board. ‘Bd

Dalhousie Umrersityt . . | MD,CM. . Do, Dolhousie U.

Prince Ldward Island—
Prince Fdward Island Medical [ LM S . . Do M Co P.E L
Council*
CEYLON—
Ceylon Medical Colleget . | LS. . . Do Ceylon M Coll,
HONG KONG—
University of Hong Kongt . | MB,BS , MD, Do U. Hong Kong.
MS
ITALY—
All Royal Itahan Umivers- | M D Do N
ticog,
JAPAN—
AllTmperial Universiiesy . | M B (Tgakushy), Do. .
MD - (Igabu
Hakushi)
[P ceam e aen Py Do .
.o W
MALTA—
3[Royal] University of Malta | M D, . . Do U. Malta.
NEWFOUNDLAND—
‘Wewfoundland Medical Board* [ LM S . - Do NEd. M. Bd

*When granted on or belore the 31st October, 1937,

9
Tho quabfication must bo included 1 Table (1) of the British Medical Register as published
from tigme to tume by the General Council of Medical Edueation and Regutration of the

United Kingdom.

$The qualification must be incladed 1n Table (J) of the Bntish Medical Reguster as published
from tume to time by the General Council of Medical Edncation and Regustration of the United

Kingdon,

1 Ins. by notification No. F. 43.27/38, dated the 20th January, 1938, sce Gazette of Indis,

1938, Pt. I, . 75-
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THE SECOND SCHEDULF—concld.

Regustrable qualifications.

Other countres. Nature of qua- | Abbreviations.
Title. hfications a3
" stated on
diplomas.
NEW ZEALAND—
University of New Zealand . [ M.B, Ck B ; | Medicive and | U. N. Zealand.
ChaL, M.D Surgery.
UNION OF SOUTH AFRICA—
Umversity of Soath Africa* MB,ChB Do. U. 8. Africa.
University of Cape Townt M (l:} »Ch.B ; M D, Do. U. Cape Town.
'h AL
Umversity of the Witwaters- [ M.B,Ch B.; M D.,| Do. U. Wiiwaters-
rand, Johannesburgt. Char rand,
STRAITS SETTLEMENTS AND
FEDERATED MALAY
STATES— -
The King Edward VII College | LM.S . . Do. Sigapore Med-
of Medtome, Smgaporet Coll.

*When granted on or beforo the 3lst October, 1937,
The qualificatron must be included m Table (1) of the Bntrsh Medical Reguster a3 published
#rom tame to time by the General Council of Medical Education and Registrat:on of the United

ingdom.]

THE RESERVE BANK OF INDIA ACT, 1934.
CONTENTS.

CHAPTER I

PRELIMINARY.
SecTroNs.
1. Short title, extent and commencement.
2. Definitions.

. CHAPTER IL

INCORPORATION, SHARE CAPrTar, MANAGEMENT AND BUSINESS.
3. Establish and incorporation of Reserve Bank.
4. Share capital, share registers and shareholders.
5. Increase and reduction of share capital.
_ 6. Offices, branches and agencies.
7. Management.
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Beorrons.

8, Composition of the Central Board, and term of office of Diroctors.
9. Local Boards, therr constitution and functions.

10. Disqualifications of Directors and members of Local Boards.

11, Removal from and vacation of office.

12. Casual vacancies and abhsences.

13. Meetings of the Central Board. .

14. General meetings.

15, First constitution of the Central Board.

16. First constitution of Local Boards.

17. Business which the Bank may transact.

18. Power of direct discount.

19. Business which the Bank may not transact.

CHAPTER III.

CenTrAL Bankive Funcrions.

20, Obligation of the Bank to transact Government business.
21. Bank to have the nght to transact Government business in India.
292, Right to 1ssue bank notes.
23. Issue Department.
24, Denominations of notes.
25, Form of bank notes.
26. Legal tender character of notes,
27. Re-1ssue of notes.
28. Recovery of notes lost, stolen, mutilated or imperfect.
29. Bank exempt from stamp duty on bank notes
30. Powers of Central Government to supersede Central Board.
31. Issue of demand bills and notes.
32, Penalty.
33, Assets of the Issue Department.
34. Liabulities of the Issue Department.
35, Initial assets and liabihities.
36. Method of dealing with fluctuations in rupee coin assets.
37. Susp of nssets req
38. Obligations of Government and the Bank 1n respect of rupee coin.
39. Obligation to supply different forms of currency.
*  40. Obligation to sell sterling.
41, Obligation to buy sterling.

41A. Obligation to provide b India and Burma.
42, Cash reserves of scheduled banks to be kept with the Bank.
43. Publication of li by the Bank,

44, Power to require returns from co-operative banks.
45. Agreement with the Imperial Bank.
=
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THE SECOND SCHEDULE—concld.

Regstrable qualifications.

Other countries Nature of qua. | Abbreviations,
Iifications as

Tatle. stated on

diploraas

NEW ZEALAND—

Umiversity of New Zealand . | M.B,, _ Ch.B., | Medicme and | U. N. Zealand.

ChM., MD. Burgery.
UNION OF SOUTH AFRICA —

Unuversity of Sonth Afuca® | BLB., Ch.B. Do. U. 5. Africa.

University of Cape Townf . | M.B.,Ch.B ; M D, Do, U. Cape Town.
ChiM

University of the Witwaters- | M.B., Ch.B.; M D | Do. U.  Witwaters-

rand, Johannesburgt ChM rand.

STRAITS SETTLEMENTS AND
FEDERATED MALAY

STATES— -
The King Edward VIT College | LMS. . . Do, Singapore Med.
of Medicine, Singaporet. Coll.

*When granted on or before the 31st October, 1937.

4The qualification must be included an Table (1) of the British Medical Register as published
from time to time by the General Council of Medical Education and Registration of the United
Kingdom.]

THE RESERVE BANK OF INDIA ACT, 1934,

CONTENTS.

CHAPTER 1.
PRELIMINARY,
S8zcrioNs.

1. Short title, extent and commencement.
2. Definitions.

. CHAPTER 1L
INCORPORATION, SHARE CaprTaL, MANAGEMENT AND BUSINESS.
3. Establishment and incorporation of Reserve Bank.
4. Share capital, share registers and shareholders.
5. Increase and reduction of share capital.
6. Offices, branches and agencies.
7. Management.
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SeorIons.

8. Composition of the Central Board, and term of office of Dircctors.
9. Local Boards, their constitution and functions.

10. Disqualifications of Directors and members of Local Boards.

11. Removal from and vacation of office.

12, Casual vacancies and absences,

13. Meetings of the Central Board. .

14, General meetings.

15. Furst constitution of the Central Board.

16, First constitution of Local Boards.

17, Business which the Bank may transact.

18. Power of direct discount.

19. Business which the Bank may not transact

CHAPTER Ii.

CeNTRAL Banrine Funorioss.
20. Obligation of the Bank to transact Government business,
21. Bank to have the night to transact Government business in India.
22. Right to 1ssue bank notes.
23. Issue Department.
24, Denominations of notes.
95. Form of bank notes.
26. Legal tender character of notes.
27. Re-issue of notes.
28. Recovery of notes lost, stolen, mutilated or 1mperfect.
29, Bank exempt from stamp duty on bank notes.
30. Powers of Central Government to supersede Central Board.
31. Issue of demand bills and notes.
32, Penalty.
33. Assets of the Issue Department,.
34, Laalnlities of the Issuc Department.
35. Initial assets and habilities.
36. Method of dealing with ﬂuctu:mons 1 rupee con assets.
37, Busp of assets i
38. Obligations of Government and the Bank in respect of rupee coin.
39. Obligation to supply different forms of currency.
40. Obligation to sell sterling.
41, Obligation to buy sterling.
41A. Obligation to provide remittance bet: India and Burma.
42, Cash reserves of scheduled banks to be kept with the Bank.
43. Publication of lidated stat t by the Bank.
44, Power to require returns from co-operative banks,
45. Agreement with the Imperial Bank.
1x
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CHAPTER IV,

" Generan Provistons.
Secrions.
46. Contribution by Central Government to thefReserve Fund.
47. Allocation of surplus.
48. Exemption of Bank from income-tax and super-tax and provision
for deduction at source of income-tax on dividends.
49. Publication of bank rate.
60. Auditors,
51. Appointment of special auditors by Government.
52. Powers and duties of auditors.
53. Returns.
54. Agricultural Credit Department.
55. Reports by the Bank.
56, Power to require declaration as to ownership of registered shares.
57. Liquidation of the Bank.
58. Power of the Central Board to make regulations
59 to G1. [Repealed ]

THE FIRST SCHEDULE.—AREAS SERVED BY THE VARIOUS SHARE REGIS-
TERS.

THE SECOND SCHEDULE.-—ScREDULED BANEs.

THE THIRD SCHEDULE.—PROVISIONS TO BE CONTAINED'IN THE AGREE~
MENT BETWEEN THE RESERVE BANK or INDIA AND THE:_IMPERIAL Bank
oF Inp1a.

THE FOURTH SCHEDULE.— SCALE OF ADDITIONAL DIVIDEND PAYABLE TO
SHARENOLDERS.

THE FIFTH SCHEDULE.~—(Repealed.)]

Act No. 11 or 1934.2
[6th March, 1934.]

An Act to constitute a Reserve Bank of India.
WEEREAS it 15 expedient to constitute a Reserve Bank for India to re-
gulate the issue of Bank notes and the kecping of reserves with a view to
sccuring monetary stability in British India and generally to operate the
currency and credit system of the country to its advantage ;

LT Siotrmat o8 Ohioia <A Dogmmn ves Manctin o€ 123 s Tw Y, p. 160, and

. P . . . = ter"tho separa-
I - . - * + Arrapgements)
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AND wHEREAS in the present disorganisation of the monctary systems
of the world it is not possible to determine what will be suitable as a per-
manent basis for the Indian monetary system ;

Bur WHEREAS it is expedient to make temporary provision on the basis
of the existing monetary system, and to leave the question of the monetary
standard best suited to India to be considered when the international mone-
tary position has become sufficiently clear and stable to make it possible to
frame permanent measures ;

Tt is hereby enacted as follows —

CHAPTER I
PRELIMINARY.
1. (7) This Act may be called the Reserve Bank of India Act, 1934. Short title,
(2) Tt extends to the whole of British India, including British Baluchis. oxtent 2nd
tan and the Sonthal Parganas. ment.

(3) This section shall come nto force at once, and the remaining pro-
visions of this Act shall ecme into force on such date or dates! as the #[Central
Government] may, by notification m the Gazette of India, appoint.

2. In this Act, unless there is anything repugnant in the subject or con- Definitions,

text,—
(a) “the Bank ” means the Reserve Bank of India constituted by
this Act;
(b) ““the Central Board ” means the Central Board of Directors of
the Bank ;

(c) *“ provincial co-operative bank ” means the prineipal society in
2 Province which 1s registered or deemed to be registered under
0 of 1012, the Co-operative Socxetlcs Act, 1912, or any other law for the
time being 1 force in Bntish India relating to co-operative
societics and the primary object of which is the financing of
the other societies in the Province which are or are deemed to
be so registered
Provided that m addition to such principal society in a Province or
where there 1s no such principal society 1n a Province the 3{Pro-
vineial Government] may declare any central co-operative
socicty in that Province to be a prowineal co-operative bank
within the meaning of this defimtion ;

186, 2 ta 19, 47, 45, 50 to 52, 55 to 58 and 61 were brought into force on 1st Jaauary,
19355 sce f':\zcl(e of Tndia, 103, 1. T, p. 1360 and the other Sections on 1st April, 1935, see
ahid, ms It p 58
ubs. by the India and Burms (Burms Monetary Arrancements) Onder, 1237, Pt. TIT,

]\.;ruh lAAnod Sch. 111, for “ Q. G.1n C.” The A O does not apply to this Act: sz pars. 12 (c)
of the

*Suba by the India and Burma (Durms Mozetary Armngements) Onler, 1837, Pt. 111,
rara. 1 and Sch. III, for* L. G.»

n2
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(Chapter I.—Preliminary. Chapter I11.—Incorporation, Share Capital,
BManagement and Bustness.)

(d) ““rupee coin” means silver rupees which are legal tender [in
British India] under the provisions of the Indian Coinage Act,
1906 ; 2*

(¢) * scheduled bank ™ means a bank included in the Second Schedule ;

1(f) “Burma scheduled bank ”’3, “ Burma co-operative bank 4 and
“ Burma notes ’5 have the same meanings as in Part IT of
the India and Burma (Burma Monetary Arrangements) Order,
19376;

{9) “ bank notes™ and * currency notes of the Government of India ™
do not, save as 15 expressly provided, include any notes which
are Burma notes ,

(k) ““local authority » includes a local authority in Burma ;

III of 1908.

() “ Burma ” has the same meaning? as in the Government of India
26

Act, 1935 ;
() “ Burman subject of His Majesty ” includes all Bntish subjects
domiciled in Burma ; and
(k) * references to the Government of Burma ” include references to the
Governor of Burma in his dealings with the Federal Fund of
the Federated Shan States.}

CHAPTER II. .

INCORPORATION, SHARE CAPITAL, MANAGEMENT AND BUSINEsS.

Emtblma. 8. (Z) Abank to be called the Reserve Bank of India shall be constituted
E:;P::_ﬂm for the purposes of taking over the management of the currency from the
t}:}f.ilhmme 8[Central Government] and of carrying on the business of banking in accordance

with the provisions of this Act.

(2) The Bank shall be & body corporate by the name of the Reserve Bank
of India, having perpetual succession and & common seal, and shall by the
szid name suc and be sued.

1Ips, by the India and Burma (Burms Monctary Arrangements) Order, 1937, Pt. III,
pora. 1 and Sch. 1L
* The word * and ™ rep, 15id.
IThe word Fand TreR, MM e v
. . . « Counel in excrese of the powers conferred by
e0. B, o, 2), and by ss. 137 and 149 of the Qovt.

.. . . Monetary Arrangements) Order, 1937, Pt. I11,

o2
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4, (1) The original share capital of the Bank shall be five crores of rupees Share capital,
divided into shares of one hundred rupees each, which shall be fully paid ::‘:ﬁ;sg""
up. shareholders.

(2) Separate registers of shareholders shall be maintained at Bombay,
Calcutta, Delhy, Madras and Rangoon, and a separate issue of shares shall
be made in each of the areas served by those registers, as defined 1n the First
Schedule, and shares shall be transferable from one register to another.

(3) A shareholder shall be qualified to be registered as such in any area
in which he 1s ordinanly resident or has his prmapal place of business i
India 1[or Burma], but no person shall be registered as a shareholder 1n more
than one register ; and no person who 1s not—

(a) domiciled in India [or Burma] and either *{an Indian or Burman
subject of His Majesty] or a subject of a State mn Indw for
Burma], or

(b) a British subject ordinarily resident in India [or Burma] and domi-
ciled in the United Kingdom or 1n any part of His Majesty’s
Dominions the government of which does not discriminate
mn any way agamst 3Indian or Burman subjects of His
Majesty], or

VII of 1913. {c) & company registered under the Indian Companies Act, 1913, or
IT of 1912, a society registered under the Co-operative Societies Act, 1912,
or any other law for the time being m force m Bntish India
relating to perat ties or a scheduled bank, or a

corporation or company incorporated by or under an Act of
Parliament or any law for the time being n force in any part
of s Majesty’s Dommons the government of which does
not discriminate m any way against *[Indian or Burman subjects
of His Majesty], and baving a branch m Bntish India [or in
Burma}, *[or

(d) a company or co-operative society registered m Burma under
any law relating to compames or co-operative societies, or a
Burma Scheduled bank,]

shall be registered as a sharcholder or be entitled to payment of any divi-
dend on any share, and no person, who, having been duly registered as a
harcholder, ceases to be quahfied to be so registered, shall be able to cxercise
any of the nights of a shareholder otherwise than for the purpose of the sale
of his shares.

(4) The 4[Central Government] shall, by notification in the Gazette of
India, specify the parts of His Majesty’s Domnions which shall be deemed

2 Ins, by the India and Burma (Burma Monetary Arrangements) Order, 1937, Pr. ITI,
e e
v, i,
id.



166 Reserve Bank of India. [1934 : Act L.
(Chapter I1.—Incorporation, Share Capital, Management and Business.)

for the purposes of clauses (b) and {¢) of sub-section (3) to be the parts of
His Majesty’s Dominions in which no discrimination against Indian [or
Burman] subjects of His Majesty exists.

(5) The nomunal value of the shares originally assigned to the various
registers ghall be as follows, namely :—

(a) to the Bombay register—one hundred and forty lakhs of rupees ;

(b) to the Calcutta register—one hundred and forty-five lakbs of
Tupees ,

(c) to the Delln register—one hundred and fifteen lakhs of rupees;

(d) to the Madras register—seventy lakhs of rupees ;

(e) to the Rangoon register—thirty lakhs of rupees :

Provided that if at the first allotment the total nominal value of the
shares on the Delki register for which appheations are received is less than
one hundred and fifteen lakhs of rupees, the Central Board shall, before pro-
ceeding to any allotment, transfer any shares not apphed for up to & maxi-
mum nominal value of thirty-five lakhs of rupees from that register in two
equal portions to the Bombay and the Calcutta register.

A Committee consisting of two elected members of the Assembly and
one elected member of the Council of State to be elected by non-official mem-
bers of the respective Houses shall be associated with the Central Board for
the purpose of making public issue of shares and looking after the first allot-
ment of shares.

(6) In allotting the shares assigned to a register, the Central Board shall,
m the first instance, allot five shares to egh qualified applicant who has
applied for five or more shares ; and, if the iumber of such applicants is greater
than one-fifth of the total number of shares assigned to the register, shall
determine by lot the applicants to whom the shares shall be allotted.

{7} If the number of suck applicants is less than one-fifth of the number
of shares assigned to the register, the Central Board shall allot the remain-
ing shares firstly, up to the limit of one-half of such remaining shares, to
those appheants who have applied for less than five shares, and thereafter
as to the balance to the various applicants in such manner as 1t may deem
fair and equitable, having regard to the desirability of distributing the shares
and the voting rights attached to them as widely as possible.

{8) Notwithstanding snything contained in sub-sections (6) and (7), the
Central Board shall reserve for and allot to Government shares of the nominal
value of two lakhs and twenty thousand rupees to be held by Government
for disposal at par to Directors, secking to obtain the minimum share qualifi-
eation required under sub-section (2) of section 11.

3 Tas. by the Tndia and Barma (Burma Monetary Amangements) Order, 1937, Py, III,
para. 1 and fch. 1T
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(9) If, after all applications have been met in accordance with the pro-
visions of sub-sections (6), (7) and (8), any shares remain unallotted, they
shall, notwithstanding anything contained in this section, be allotted to and
taken up by Government, and shall be sold by the }fCentral Government]
a3 soon a8 may be, at not less than par, to residents of the areas served by the
register concerned.

(10) The [Central Government] shall have no nght to exercise any vote
under this Act by reason of any shares allotted to *[Government] under sub-
section (8) or under sub-section (9).

(11) A Director shall not dispose of any shares obtammed from Govern-
ment under the provisions of sub-section (8) otherwise than by re-sale to
Government at par, and Government shall be entitled to re-purchase at par

all such shares beld by any Director on lus ceasing from any cause to hold
office as Director.

5. (I) The share capital of the Bank may be increased or reduced on the Increase and
recommendation of the Central Board, with the previous sanction of the :;‘:‘,’:'c’:}‘,“ffl_
HCentral Government] and with the approval of the Central Legislature,
to such extent and mn such manner as may be determined by the Bank in
general meeting.

(2) The additional shares so created shall be of the nominal value of one
hundred rupees each and shall be assigned to the various registers in the
same proportions as the shares constituting the ongnal share capital

(3) Such additional shares shall be fully paid up, and the price at which
they may be issued shall be fixed by the Central erd with the previous
sanction of the [Central Govermfont]

(4) The provinons of section 4 relating to the manner of allotmens of the
shares constituting the omgmal share capital shall apply to the allotment
of such additional shares, and existing shareholders shall not enjoy any pre-
ferential rght to the allotment of such additional shares.

6. The Bank shall, as soon as may be, establish offices tn Bombay, Cal- oces,
cutta, Delly, Madras and Rangoon and a branch n London, and may estab- "::3‘:“‘“
hish branches or agencies in any other place w India 3[or Burmaj or, with °©
the previous s:mction of the ![Central Government], elsewhere

7. The general superintendence and direction of the affairs and business Msnagsment,
of the Bank shall be entrusted to a Central Board of Directors which may
exercise all powers and do all acts and things wlich may be exercised or done
by the Bank and are not by this Act expressly directed or required to be
done by the Bank in general meeting.

1Subs by the Indi md nunm (Rurma Monetary Amangements) Order, 1937, Pt ILL,
para. 1'and Sch 1T, for “G Q.

* Subs for * bim ™, .M

2 1ns, bl
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oc}’al;"éi‘;:f ) 8, (1) The Central Board shall consist of the following Directors, namely :—

Board, snd (2) & Governor and two Deputy Governors, to be appointed by the
term of office 1 )
of Directors, [Central Government] after tion of the r

dations made by the Board in that behalf;

(b) four Directors to be nominated by the [Central Government) ;

(c) eight Directors to be elected on behalf of the sharcholders on the
various registers, in the manner provided in section 9 and in
the following numbers, namely :—

(1) for the Bombay register—two Directors ;

(i) for the Caleutta register—two Directors ;
(iti) for the Delhi register—two Directors ;
(wv) for the Madras register—one Director ;

(v) for the Rangoon register—one Director ; and

{d) one government official to be nominated by the ![Central Govern-
ment),

(2) The Governor and Deputy Governors shall devote their whole time
to the affairs of the Bank, and shall receive such salaries and allowances as
may be determined by the Central Board, with the approval of the ![Central
Government]

(3) A Deputy Governor and the Director nominated under clause (d)
of sub-section (I) may attend any meeting of the Central Board and take
part in its deliberations but shall not be entitled to vote :

Provided that when the Governor is absent a Deputy Governor authorized
by him in this behalf in writing may vote for him.

(4) The Governor and a Deputy Governor shall hold office for such term
1ot exceeding five years as the Central Government] may fix when appoint-
ing them, and shall be eligible for re-appointment.

A Director nominated under clause (b) or elected under-clause (¢} of sub-
section (I) shall hold office for five years, or thercafter until his successor
shall have been duly nominated or elected, and, subject to the provisions
of section 10, shall be eligible for re-nomination or re-election.

A Director nominated under clause () of sub-section (I) shall hold office
during the pleasure of the {Central Government].

(5) No act or proceeding of the Board shall be questioned on the ground
merely of the existence of any vacancy in, or any defect in the constitution
of, the Board.

!ﬁc‘:lclg::&dﬂ- 9. (1) A Local Board shall be constituted for each of the five areas speci-
totlon and  fied in the Fisst Schedule, and shall consist of—

fanctions. {a) five members elected from t th lves by the sharehold
who are registered on the register for that area and are qualified
to vote, and

1 Subs. by the India and I!nmn {Burma Monetary Arrangementa) Order, 1037, Tt. IIT,
para. 1 and 8ch, IO, for “ Q. Q. in
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(5) not more than three members nominated by the Central Board

from gst the sharehold i d on the register for
that area, who may be nominated at any time:

Provided that the Central Board shall in exercising this power of nomi-
nation aim at securmg the representation of territorial or economic interests
not already represented, and in particular the representation of agricultural
interests and the interests of co-operative banks.

(2) At an election of members of a Local Board for any area, any share-
holder who has been registered on the register for that area, tor a period of
not less than six months ending with the date of the election, as holding five
shares shall have one vote, and each sharcholder so regstered as having more
than five shares shall have one vote for each five shares, but subject to a
maximum of ten votes, and such votes may be exercised by proxy appointed
on each occasion for that purpose, such proxy being himself a sharcholder
entitled to vote at the election and not being an employee of the Bank.

(3) The members of a Local Board shall hold office until they vacate it
under sub-section (6) and, subject to the provisions of section 10, skall be
ehgible for re-clection or re-nomnation, as the case may be.

(4) At any time withm three months of the day on which the Directors
representing the sharcholders on any register are due to retire under the
provisions of this Act, the Central Board shall direct an election to be held
of members of the Local Board concerned, and shall specify a date from
which the registration of transfers from and to the register shall be suspended
until the election has taken place.

(5) On the 1ssue of such direction the Local Board shall give notice of
the date of the election and shall publish a list of shareholders holdmg five
or more shares, with the dates on which their shares were registered, and
with their registered addresses, and such Lst shall be avallable for purchase
not less than three wecks before the date fixed for the election.

{6) The names of the persons elected shall be notified to the Central Board
which shall thereupon proceed to make any nomunations permitted by clause
(b) of sub-section (I) ; it may then decide to make, and shall fix the date on
which the outgomg members of the Local Board shall vacate office, and the
incoming members shall be deerued to have assumed office on that date.

(7) The elected members of a Local Board shall, as soon as may be after
they have been elected, elect from amongst themselves one or two persons,
as the case may be, to be Directors representing the shareholders on the re-
gister for the area for which the Board 1s constituted.

(8) A Local Board shall advise the Central Board on such matters as
may be generally or specifically referred to it and shall perform such duties
as the Board may, by regulations, delegate tot.
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2;?,“:}15“' 10. (1) No person may be a Director or a member of a Local Board who—
Durectors and B . . . N :
me:n,,;: :f {a) is a salaried government official or a salaried official of a State in

Local Boards. India Yor Burma), or
(b) is, or at any time has been, adjudicated an insolvent, or has sus-
pended payment or has compounded with his creditors, or

(¢} is found lunatic or becontes of unsound mind, or

(d) is an officer or employee of any bank, or

(e) is a Director of any bank, other than a bank which 1s a society
registered or deemed to be registered under the Co-operative
Sacieties Act, 1912, or any other law for the time being in force 1y of 1012
in Brtish India or Burma] relating to co-operative societies.

(2) No two persons who are partners of the same mercantile firin, or are
Durectors of the same private company, or cne of wlom is the general agent
of or holds a power of procuration from the other, or from a mercantile firm
of which the other is a partner, may be Directors or members of the same
Local Board at the same time.

(3) Nothing in clause (a), clause {d) or clause {¢) of sub-section (7) shall
apply to the Governor, or to a Deputy Governor or to the Director nominated
under clause (d) of sub-section (I) of section 8.

Removal

from and 11. (1) The %Central Government] may remove from office the Governor,

vacation or a Deputy Governor or any nommated or elected Director :

of affce. Provided that in the case of  Director nominated or elected under clause
(b) or clause (c) of sub-section () of scetion 8 thus power shall be exercised
only on a resolution pasced by the Central Roard in that behalf by a majonty
consisting of not less than nine Directors,

{2) A Director nominated or elected under clause (b) or clause {c) of sub-
section (7} of section 8, and any member of a Local Board shall ecase to hold
office if, at any time after six months from the date of his nomination or elec-
tion, he 15 not registered as a holder of unencumbered shares of the Bank
of » nominal value of not less than five thousand rupees, or if he ceases to
hold unencumbered shares of that value, and any euch Director shall ccase
to hold office if without leave from the 2[Central (fovernment] he absents
himself from three consecutive meetings of the Central Board convened under
sub-section (I} of section 13.

(3) The ?[Central Government] shall remove from office any Director,
and the Central Board ehall remave from office any member of a Local Board,
if such Director or member becomes subject to any of the disqualifications
specified in sub-section (I) or sub-section (2) of section 10.

HIas. by the India and Durma (Barma Monotary Arangements) Onler, 1937, P. 1T
para, 1 and Sch
hote for 0 G in o, ibid,
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(£) A Director or member of a Local Board temoved or ceasing to lold
oftice under the foregoing sub-scctions shall not be eligible for re-appoint-
ment either as Director or as member of a Local Board until the expiry of
the term for which Ius appomtment was made.

(5) The appomntment, nomination or election as Director oL member
of a Local Board of any person who 1s a member of !|the Federal Legsla-
ture, the Indian Legislature, a Provincial Legislature, the Coorg Legislative
Council or the Burma Legslature] shall be void, unless, within twe months
of the date of lus appomtment, nomination or election, he ceases to be such
member, and, 1f any Director or member of 2 Local Board 1s clected or nomt-
nated as a member of any such Legislatare 2[or Counail], he shall cease to be
a Director or member of the Local Board as from the date of such election
or nomination, as the case may be.

(6) A Director may resign his office to the 3Central Government] and a
member of a Local Board may resign his office to the Central Board, and on
the acceptance of the restgnation the office shall become vacant

12. () If the Governor or a Deputy Governor by iafirnity or otherwise Casual vacan.
1s rendered mcapable of executing lus duties or 18 absent on leave or other- :‘bc:c::g!
wise 1 circumstances not mvolving the vacation of his appomtment, the
3[Central Government] may, after leration of the r dations
made by the Central Board 1n this behalf, appoint another person to officiate
for hum, and such person may, notwithstandmg anything eontained mn clause
(d) of sub-section (I} of seetion 10, be an officer of the Bank.

(2) If an elected Director 1s for any reason unable to attend a particular
meeting of the Central Board, the elected members of the Local Board of the
area which he represents may elect one of their number to take his place,
and for the purposes of that meeting the substitute so elected shall have all
the powers of the absent Director

(3) Where any casual vacancy n the office of any member of a Local
Board occurs otherwise than by the occurrence of a vacancy in the office
of a Director elected by the Local Board, the Central Board may nommnate
thereto any quahfied person rec ded by the elected members of the
Local Board

(4) Where any casual vacancy occurs m the office of a Director other
than the vacancies provided for 1 sub-section (I) the vacaney shall be filled,
in the case of a nommated Director by nomination, and in the case of an
elected Director by eleetion held m the manner provided tn sectron 9 for the
election of Directors -

Provided that before such election 1s made the resulting vacancy, if any,

in the Local Board and any vacancy 1n the office of an elected member of suck

* Subs for * the Induan Legulature or of a local Legishature ™, by the India and Burma
(Burma Monctary Arrangoments) Order, 1937, Pt 11, par. | and seb. 111
ns , 1bu

3 Subs. for “ G G.in C %, ibd.
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Board which may have been filled by a b inated under sub-section
(3) shall be filled by election held as nearly as may be in the manner provided
in section 9 for the election of members of a Local Board.

() A person nominated or elected under this section to fill & casual va-
cancy shall, subject to the proviso contained in sub-section (4), hold office
for the unexpired portion of the term of his predecessor.

18. (1) Meetings of the Central Board shall be convened by the Governor
at least six times in each year and at least once in each quarter.

(2) Any three Directors may require the Governor to convene a meeting
of the Central Board at any time and the Governor shall forthwith convene
a meeting accordingly.

(3) The Governor, or in his absence the Deputy Governor authorized
by the Governor under the proviso to sub-section (3) of section 8 to vote
for him, shall preside at meetings of the Central Board, and, in the event
of an equality of votes, shall have a second or casting vote.

14. (1) A general meeting (hereinafter in this Act referred to as the annual
general meeting) shall be held annually at a place *[in British India] where
there is an office of the Bank within six weels from the date on which the
annual accounts of the Bank are closed, and & general meeting may be con-
vened by the Central Board at any other time:

Provided that the annual general meeting shall not be held on two con-
secutive occasions at any one place.

(2) The shareholders present at a general meeting shall be entitled to
discuss the annual accounts, the report of the Central Board on the working
of the Bank throughout the year and the auditors’ report on the annual
balance-sheet and accounts.

(3) Every shareholder shall be entitled to atfend at any general meeting
and each sharcholder who has been registered on any register, for a period
of not less than six months ending with the date of the meeting, as holding
five or more shares shall have one vote and on a poll being demanded each
sharcholder so registered shall have one vote for each five shares, but sub-
ject to o maximuwn of ten votes, and such votes may be exercised by proxy
appointed on each occasion for that purpose, such proxy being himself a
sharcholder entitled to vote at the election and not being an officer or em-
ployee of the Bank,

15. {I) The following provisions shall apply to the first constitution of
the Central Board, and notwithstanding anything contained in section 8,
the Central Board as constituted in nccordnnCe therewith shall be deemed
to be duly constituted in accordance with this Act.

! Ins. by the India and Burma (Burma Monetary Arrangements) Order, 1937, Pt. I,
para, ! and Beh, I1LL
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(2) The first Governor and the first Deputy Governor or Deputy Gover-
nors shall be appointed by the 1[Central Government] on %his own initiative,
and shall receive such salaries and allowances as 3he may determine.

(3) The first eight Directors representing the sharcholders on the various
registers shall be nominated by the 1[Ceutral Government] from the areas
served respectively by those registers, and the Directors so nominated shall
hold office until their successors shall have been duly elected as provided in
sub-section (£).

(4) On the expiry of each successive period of twelve months after the

ination of Directors under sub-section (3) two Directors shall be elected
in the manner provided in section 9 uatil all the Directors so nomwated have
been replaced by elected Directors holding office 1n accordance with section
8. The register in respect of which the clection is to be held shall be selected
by lot from among the regi still rep ed by inated Direct
and for the purposes of such lot the Madras and Rangoon regsters shall be
treated as 1f they comprised one register only.

16. As soon as may he after the commencement of this Act, the Central f::“ M;?’"-
‘Board shall direct elections to Le held and may make nominations, in order Looal Boards,
to constitute Local Boards 1n accordance with the provisions of section 9,
and the members of such Local Boards shall hold office up to the date fixed
ander sub-section (6} of section 9, but shall not exercise any right under
sub-section {7) of that section.

17. The Bank shall be authorized to carry on and transact the several B“":":‘:’
Xkinds of business hercinafter speeified, namely :— Bank may

. transacts
(1) the accepting of money on deposit without iaterest from, and the

collection of money for ¥[the Secretary of State], the 1[Central
Government], [the Federal Railway Authority, the Provincial
Governments, the Government of Burma, the Burma Railway
Board), States in India, local authorities, banks and any other
persons ;

£2) (a) the purch sale and redi of blls of exch and promis-
sory notes, *[drawn on India or Burma and payable in India
or Burma] and arising out of bond fide commercial or trade trans-
actions bearing two or more good signatures, one of which shall
be that of a scheduled bank 7[or a Burma scheduled bank], and
maturing within nimety days from the date of such purchase
or rediscount, exclusive of days of grace,

1 Subs. by the Tndia and Burnn (Bumm Monetary Arrangements) Ocder, 1937, I't. III,
fmn tand Sch IIL for*“ G G.m
. Should now read *its "
3 Should now n-ul et
" e T T * -angeuents) Order, 1937, P, III,
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(&) the purchase, sale and rediscount of bulls of exchange and promis~
sory notes, Ydrawn either in India or 1 Burma and payable
either i India or in Burma] and bearing two or more good signa-
tures, one of which shall be that of & scheduled bank, *fa Burma
scheduled bank, a provineial co-operative bank, ot a Burma
co-operative bank], and drawn or issued for the purpose of
financing scasonal agricultural operations or the marketing
of crops, and maturing within nine months from the date of
such purchase or rediscount, exclusive of days of grace;

{¢) the purchase, sale and reiscount of bills of exchange and promis-
sory notes Ydrawn either in India or Burma and payable either
in India or Burma] and beamng the signature of a scheduled
bank 3ot a Burma scheduled bank], and issucd or drawn for
the purpose of holding or trading in securities of #{the Central-
Government, a Provincial Government or the Government of
Burmal, or such secunittes of States in Indiz as may be specified
m this behalf by the Central Government] on the recommenda-
tion of the Central Board, and maturing within ninety days
from the date of such purchase or red , exclusive of days
of grace ,

(3) (a) the purchase from and sale to scheduled banks ¥and Burma
schieduled banks] of sterling 1 amounts of not less than the
eqmvalent of one lakh of rupees,

() the purchase, sale and red of bills of exch
treasury bills) drawn in or on any place in the United Kln"\lom
and maturing within ninety days from the date of purchase,
provided that no such purchase, sale or rediscount shall be made
1 India except with a scheduled bank *[or in Burma except
with a scheduled bank or a Burma scheduled bank]; and

{¢) the keeping of balances with banks in the United Kingdom;

(4) the making to States s India, local authoritics, scheduled banks
9(, Burma scheduled banks, provincial co-operative banks and
Burma co-operative banks] of loans and advances, repayable
on demand or on the expiry of fixed periods not excecding
ninety days, against the security of--

(a) stocks, funds and sccurities {other than inunovable property) in
which a trustee is authorized to invest trust money by any Act
of Parliament or by any law for the time bemg in force in British
India ¥or Burm - N

! Sulw, for * drawn and |m -L ‘I, by the " Burma {Berwa Manetary-
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(b) gold or silver or documents of title to the same;

(c) such bills of exchange and promissory notes as are eligible for
purchase or rediscount by the Bank ;

{(d) promssory notes of any scheduled bank *{Burma scheduled bank,
provineial co-operative bank or Burma co-operative bank],
supported by documents of title to goods which have been trans-
ferred, assigned, or pledged to any such bank as security for a
cash eredit or overdraft granted for bond fide commercial or trade
transactions, or for the purpose of financing seasonal agricul-
tural operations or the marketmg of crops,

{5) the making to the #[Central Government] ¥, the Federal Railway
Authority, Provincial Governments, the Government of Burma
and the Burma Railway Board] of advances repayable in each
case not later than three months from the date of the making
of the advance ,

(6) the issue of demand drafts made payable at 1ts own offices
or agencies and the making, 1ssue and crculation of bank post
bills .

(7) the purchase and sale of Government secunties of the United
Kingdom maturing within ten years from the date of such
purchase ,.

(8) the purchase and sale of securties *[of the Central Government,
a Provineial Government or the Government of Burma] of any
maturity or of such securities of a local authority *for such Indian
States] as may be specified in this behalf by the 2{Central Govern-
ment] on the recommendation of the Central Board .

Provided that secunities fully guaranteed as to principal and interest
hy ®Tany such Government, authonty or State] shall be deemed
for the purposes of this clause to be secunties of such Govern-
ment, authonty or State .

Provided further that the amount of such secunties held at any
time in the Banking Department shall be so regulated that—

(a) the total value of such secunties shall not exceed the aggregate
amount of the share capital of the Bank. the Reserve Fund and
three-fifths of the liabalities of the Banking Department 1n respect
of deposits ;

1 8ubs by the India and Burma (Burms Monetary Amngemeuu) Order, 1937, Pt 1IN,
rars, 1 and Sch. 1T, for *or o pm\'mcml co-operative bank "

38ubs for “G. G wm C 7,

3 Subs. for *and to such Iac:l] (‘a\'emmenls as may have the custody and management
of lhelr own provincial revenues ", odud.

48ubs, for “of the @ of J orof a L. G ™, sbud.

3Sube for **in Dritish Indis or of such States 1o India ™', 4bid.

$Bubs for “* the G.of I, a L. G, a local anthority oc & State in Indua ™, i,




176 . Reserve Bank of India. [1934 : Act I,
(Chapter II.—Incorporation, Share Capital, Management and Business.)

(5) the value of such securities maturing after one year shall not exceed
the aggregate amount of the share capital of the Bank, the
Reserve Fund and two-fifths of the liabilities of the Banking-
Department in respect of deposits; and

(c) the value of such securities maturing after ten years shall not

+ exceed the aggregate amount of the share capital of the Bank-
and the Reserve Fund and one-fifth of the lizbilities of the Bank-
ing Department in respect of deposits ;

{9) the custody of monies, securities and other articles of value, and the
collection of the proceeds, whether principal, interest or divi-
dends, of any such securities ;

(0) the sale and realisation of all property, whether movable or immov—
able, which may in any way come 1nto the possession of the
Bank in satisfaction, or part satisfaction, of any of its claims;

(11) the acting as agent for ¥[the Secretary of State), the Y{Central Govern-
ment] 3[or any Provincial Government or the Government of
Burma or any local authority or any Indian State] in the transac-
tion of any of the following kinds of business, namely :—

(a) the purchase and sale of gold or silver ;

() the purchase, sale, transfer and custody of bills of exchange,
securities or shares n any company ;

(c) the collection of the proceeds, whether principal, interest or divi-
dends, of any securities or shares;

(d) the remittance of such proceeds, at the risk of the principal, by~
bills of exchange payable either in India or elsewhere;

(¢) the management of public debt ;

{12) the purchase and sale of gold coin and bullion ;_

(13) the opening of an account with or the making of an agency agree--
ment with, and the acting as agent or correspondent of, a bank
which is the principal currency authority of any country under
the law for the time being in force in that country or any inter-
national bank formed by such banks, and the investing of the
funds of the Bank in the shares of any such international bank ;

(14} the borrowing of money for a period not exceeding one month for
the purposes of the business of the bank, and the giving of
security for money so borrowed :

Provided that no money shall be borrowed under this clanse from any
person in Indin ‘{or Burma] other than a scheduled bank f[or_

Se ALt 4w g emoiase 44 e aeep ~cae- 1o37, Pt IL-
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a Burma scheduled bank], or from any person outside India
[and Burma] ather than a bank which is the principal currency
authority of any country under the law for the time being in
force in that country :

Provided further that the total amount of such borrowings from persons
in Indis and Burma] shall not at any time exceed the amount
of the share capital of tho Bank ;

(15) the making and 1ssue of bank notes subject to the provisions of this
Act Y{and the makmg and issue of Burma notes in nccordance
with the law of Burma]; and

(16) generally, the domg of all such matters and things as may be inci-
dental to or quential upon the ise of 1ts powers or
the discharge of its duties under ¢lus Act }{and the law of Burma).

18. When, in the opimon of the Central Board or, where the powers and Power of
functions of the Central Board under this section ltave been delegated to & gona
committee of the Central Board or to the Governor, 1n the opiion of such
commuttee or of the Governor as the case may be, a special occasion has arisen
making 1t necessary or expedient that action should be taken under this section
for the purpose of regulating credit 1n the interests of Indian or Burman]
trade, commerce, industry and agneulture, the Bank may, notwithstanding
any lmitatton contained 1n sub-clauses (a) and (b) of clause (2) or sub-clause
{a) or (b) of clause (3) or clause {4) of scction 17,—

(1) purchase, scll or discount any of the bills of exchange or promssory
notes specified 1n sub-clanse (a) or () of clause (2) or sub-clause
(b) of clause (3) of that section though such bill or promssory
note does not bear the signature of a scheduled bank *[, a Burma
scheduled bank, a provineial co-operative bank or a Burma
co-operative bank], or

(2) purchase or sell sterling 1n amounts of not Jess than the equivalent
of one lakh of rupees; or

(3) make loans or advances repayable on demand or on the expiry
of fixed periods not exceeding mnety days against the various
forms of secunty specified 1n clause (4) of that section .

Provided that a committee of the Board or the Governor shall not, save
in cases of special urgency, authonze action under this section without prior
consultation with the Central Board and that in all cases action so authorized
shall be reported to the members of the Central Board forthseith.

1Ins. by the India and Burma (Burma Monetary Arrangements) Ocder, 1037, Pt. I1I,
pars 1 and §eh. [T -
*Subs for “or a provincisl co-operative bank ¥, 1531,
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Business 19. Save as otherwise provided in sections 17, 18 and 45, the Bank may
which the
Bankmay 200

t . i i i i i
not transact, (1) engage in trade or otherwise have a direct interest in any

commercial, industrial, or other undertaking except such in-
terest as 1t may in any way acquire in the course of the satis-
faction of any of its claims . provided that all such interests
shall be disposed of at the earliest possible moment ;

(2) purchase its own shares or the shares of any other bank or of any
company, or grant loans upon the security of any such shares;

(3) advance money on mortgage of, or otherwise on the security of,
immovable property or documents of title relating thereto, or
become the ownen of 1mmovable property, except so far as is
necessary for its own busi s and resid for its
officers and servants ;

(4) make loans or advances ,

() dratw or accept bills payable otherwise than on demand ;

(6) allow interest on deposits or current accounts,

CHAPTER 1T

CexTrAL BANKING FUNCTIONS.

Obligatonof 20, The Bank shall undertake to accept monics for account of the
::':“?::{L o Secretary of State, the Central Government, the Provincial Governments]
Govemnment  and such States in India as may be approved of and notified by the ¥Central
busiuees, Government] in the CGagette of India. and to make payments up to the
amount standing to the credit of their accounts respectively, and to carry
out their exchange, remittance and other banking operations, including the
management of the public debt. )
‘l;"“k tohave 91 (7) The 2[Central Government] and 3the Provincial Governments]
e nght to el .
transact shall entrust the Bank, on such conditions as may<be agreed upon, with all
S:::E;n.:“ their money, femittance, exchange and banking transactions in India, and,
Indis, in particular, shall deposit free of interest all their cash balances with the
Bank :
Provided that nothing in this sub-section shall prevent the ®[Central
Government] or any ‘[Provincial Government] from carrying on money
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transactions at places where the Bank has no branches or agencies, and the
1[Central Government] and 2[the Provincial Governments] may hold at such
places such balances as they may require. *

(2) The [Central Government] and each ¥{Provincial Government] shall
entrust the Bank, on such conditions as may be agreed upon, with the mapage-
ment of the public debt and with the 1ssue of any new loans.

(3) In the event of any failure to reach agreement on the condi-
tions referred to in this section the Y[Central Government] shall decide what
the conditions shall be.

(4) Any agreement made under this section to which the 1[Central Govern-
ment] or any }[Provincial Government] 1s a party shall be laid, as soon as may
be after it is made, before the Central Legislature and in the case of a 3Pro-
vincial Government] before *{the Provineial Legislature] also.

22, (1) The Bank shall have the sole right to 1ssue bank notes m British Right to
India, and may, for a period which shall be fixed by the ![Central Government] ::z‘e:vb“‘k
on the recommendation of the Central Board, 1ssue currency notes of the Gov-
ernment of India supplied to1t by the ‘[Central Government], and the provi-
sions of this Act applicable to bank notes shall, unless a contrary intention
appears, apply to all currency notes of the Government of India issued either
by the }[Central Government] or by tbe Bank in like manner as if such
currency notes were bank notes, and references in this Act to bank notes shall
be construed accordingly.

2) On and from the date on which tlis Chapter comes into force the
1[Central Government] shall not 1ssue any currency notes.

5[(3) In this section, references to bank notes include references to Burma
notes.]

23. {I) The 1ssue of bank notes shall be conducted by the Bank in an Issue Tssue Departa
Department  which shall be scparated and kept wholly distinet from ™™
the Banking Department, and the assets of the Jssue Department shall not
be subject to any lhabiity other than the liabilities of the Issue Department
as hereinafter defined m scction 34,

(2) The Issue Department shall not 15sue bank notes to the Banking Depart-
ment or to any other person except in exchange for other bank notes or for
such coin, bullion or securities as are permitted by this Act to form part of
the Reserve.
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24. Bank notes shall be of the denominational values of five rupees, ten
Tupees, fifty rupees, one hundred rupees, five hundred rupees, one thousand
Tupees and ten thousand Tupees, unless otherwise directed by the ![Central
Government] on the recommendation of the Central Board.

25. The design, form and material of bank notes shall be such as may be
approved by the ![Central Government) after consideration of the recom-
mendations made by the Central Board.

26. (I) Subject to the provisions of sub-section (2), every bank note shall
be legal tender at any place in British India in payment or on account for the
amount expressed therein, and shall be guaranteed by the 3[Central Govern-
ment].

(2) On recommendation of the Central Board the ![Central Government]
may, by notification in the Gazette of India, declare that, with effect from
such date as may be specified in the notification, any series of bank notes of
any denomination shall cease to be legal tender save at an office or agency
of the Bank.

*[(3) Every Burma note shall be guaranteed by the Central Government.]

27. The Bank shall not re-issue bank notes which are torn, defaced or
excessively soiled.

3[28. (I)] Notwithstanding anything contained in any enactment or rule
of law to the contrary, no person shall of right be entitled to recover from the
1{Central Government) or the Bank, the value of any lost, stolen, mutilated
or imperfect currency note of the Government of India, or bank note :

Provided that the Bank may, with the prevzous sanction of the *[Central
Gover t], p the tances in and the conditions and limita-
tions subject to which the value of such currency notes or bank notes may
Vbe refunded as of grace and the rules made under this provise shall be laid
on the table of both Houses of the Central Legislature.

3{(2) The provisions of sub-section (I) of this section, other than the proviso
thereto, shall apply to Burma notes as they apply to bank notes; and refunds
may be made as of grace in respect of Burma notes in accordance with the
provision made in that behalf by the law of Burma.]

Bank exempt 99, The Bank shall not be linble to the payment of any stamp duty under

from stamp

duty on ‘bark the Tndian Stamp Act, 1899, in respect of bank notes

votes.

by it.

* Suba. Ly the Indus and Burma, (Turms Monetary Artangements) Onder, 1037, Pt. 111,
para, l,-ndSch 111, for * @, Q. 3

15, 28 was ) re numbered as sub-section (1) of that section, and sub section (2)
added, sbid.

or Burma notes] issued T of 1893
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30, (1) If in the opinion of the [Central Government] the Bank fails to Fovers of
carry out any of the obligations imposed on 1t by or under this Act or by Govemmen!
or under the law of Burma), 3{the Central Government] may, by notification S’e:‘t‘l’em"’
in the Gazette of India, declare the Central Board to be superseded, and there- Board.
after the general superintendence and direction of the affairs of the Bank shall
be entrusted to such agency as the I[Central Government] may determine,
and such agency may exercise the powers and do all acts and things which
may be exercised or done by the Central Board under this Act.

(2) When action is taken under this section the !fCentral Government]
ghall causc a full report of the circumstances leadmg to such action and of
the action taken to be laxd before the Central Legslature at the earliest
possible opportumity and 1 any case within three months from the 1ssue of
the notification supersedmg the Board

81. No person in Brtish India other than the Bank or, as expressly lseot =~
authonized by this Aect, the }Central Government) shall draw, accept, make an‘;;‘:,':u
or 1ssue any bill of exchange, hundi, p 'y note or t for the
payment of money payable to bearer on demand, or borrew, owe or take up
any sum or sums of money on the bills, hundis or notes payable to bearer on
demand of any such person

Provided that cheques or drafts, including hundss, payable to bearer on

demand or otherwise may be drawn on & person’s account with a banker, shroff
or agent.

82. (I) Any person contravening the provisions of section 31 shall be Penslty.
punishable with fine which may extend to the amount of the bill, hund, note
or engagement in respect whereof the offence 13 commutted.

(2) No prosccution under this section shall be mstituted except on com-
plamt made by the Bank.

33. (1) The assets of the Issue Department shall consist of gold eoin, gold A“’:B'f the
bullion, sterling secunties, rupee com and rupee secunties to such aggregate ment, Pt

amount as is not less than the total of the labilities of the Issue Department
as hercinafter defined.

(2) Of the total amount of the assets, not less than two-fifths shall consist
of gold coin, gold bullion or sterhing securities :

Provided that the amount of gold comn and gold bullion shall not at any
time be less than forty crores of rupees in value.

(3) The remainder of the assets shall be held in rupee coin, Government
of Indin rupee securitics of any maturity and such bills of exchange and promis
sory notes payable n British India *or in Burma] as are eligible for purchase

by the Bank under sub-clause (a) or sub-clause (&) of clause (2} of section 17
or under clause (I} of gection 18:

1 8ubs by the India and Burma (Burmn Monetary Armangements) Order, 1

para, 1 and Sch IIL, for G, G.1n C.™ = & ) er. 1957, Tr. 1L
*Ins., 1hid,
+ Subs. for “ he ”, obid,
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Provided that the amount held in Government of India rupee securities
shall not at any time exceed one-fourth of the total amount of the assets or
fifty crores of rupees, whichever amount is greater, or, with the previous sanc-
tion of the 1[Central Government], such amount plus o sum of ten crores of
rupees.

(4) For the purposes of this section, gold coin and gold bullion shall be
valued at 847512 grains of fine gold per rupee, rupee coin shall be valued ot
jts face value, and securities shall be valued at the market rate for the time
being obtaining.

(5) Of the gold coin and gold bullion held as assets, not less than seventeen-
twentieths shall be held in British India, and all gold coin and gold bullion
held as assets shall be held in the custody of the Bank or its agencies :

Provided that gold belonging to the Bank which is in any other bank or
in any mint or treasury or in transit may be reckoned as part of the assets.

(6) For the purposes of this section, the sterling securities which may be
held as part of the assets shall be securities of any of the following kinds pay-
able in the currency of the United Kingdom, namely :—

(a) balances at the credit of the Issue Department with the Bank of
England ;

(b) bills of exchange bearing two or more good signatures and drawn
on and payable at any place in the United Kingdom and having
a maturity not exceeding mnety days;

(c} Government sccurities of the United Kingdom maturing within
five years:

Provided that, for a period of two years from the date on which this
Chapter comes into force, any of such last mentioned securities
may be sccurities maturing after five years, and the Bank may,
at any time before the expiry of that period, dispose of such
sccurities notwithstanding anything contained in sectjon 17.

84. (1) The habilities of the Issue Department shall be an amount equal
to the total of the amount of the currency notes of the Government of India
and bank notes for the time being in circulation.

(2) Yor the purposes of this section, any currency note of the Government
of India or bank note which has not been presented for payment within forty
years from the 1st day of April following the date of its issue shall be deemed
not to be in circulation, and the valuc thereof shall, notwithstanding any-
thing contained in sub-section (2) of section 23, be paid by the Issue Depart-
ment to the }[Central Government] or the Banking Department, as the case
may be; but any such note, if subsequently presented for payment, shall
be paid by the Banking Department, and any such payment in the case of &

“8uba by the Il snd Tarms (Durms Monetary Arrangements) Ocder, 1037, Et. 111,
para. 1and Sch 111, for * G, G, §
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‘currency note of the Government of India shall be debited to the }[Central
Government].

2[(3) In this section, references to bank notes include references to Burma
notes.]

35. On the date on which this Chapter comes mto force the Issue Depart- Tntial assets
ment shall take over from the 1[Central Gavernment] the liability for all the 2ndlishilities.
currency notes of the Government of India for the time being in circulation
and the [Central Government] shall transfer to the Issue Department gold
coin, gold bullion, sterling securties, rupee coin and rupee securrties to such
aggregate amount as is equal to the total of the amount of the liability so
transferred. The coin, bullion and securities shall be transferred in such pro-
portion as to comply with the requirements of scction 33 .

Provided that the total amount of the gold con, gold bullion and sterling
securities 5o transferred shall not be less than one-half of the whole amount
transferred, and that the amount of rupee coin so transferred shall not exceed
fifty crores of rupees

Provided further that the whole of the gold comn and gold bullion held by
the ![Central Government] 1n the gold standard reserve and the paper currency
reserve at the time of transfer shall be so transferred

86. (I) After the close of any financial year in which the mimmum amount Method of
of rupee coin held 1n the assets, as shown 1n any of the weekly accounts of the ﬂf,‘:l“:ft:::’
Tssue Department for that year preseribed under sub-section (f) of section 53 i rupeo com
is greater than fifty crores of rupees or one-sixth of the total amount of the nasets
assets as shown in that acconnt, whichever may be the greater, the Bank may
deliver to the YCentral Government] rupee com up to the amount of such
excess but not 3[without that Government’s consent] exceeding five crores
of rupees, agunst payment of legal tender value in the form of bank notes,
gold or secunities

Provided that 1f the Bank so desires and 1if the amount of gold comn, gold
‘bullion and sterling securities in the assets does not at that time exceed one-
half of the total assets, a proportion not exceeding two-fifths of such payment
shall be in gold coin, gold bullion or such sterling securities as may be held
as part of the assets under sub-section (6) of section 33.

(2) After the close of any financial year in which the maximum amonnt
-of rupee coin held in the assets, as so shown, is less than fifty erores of rupees
-or one-sixth of the total amount of the assets, as so shown, whichever may
be the greater, the YCentral Government] shall deliver to the Bank rupee
coin up to the amount of such deficiency, but not without its conzent exeeed-
ing five crores of rupees, against payment of legal tender value.

3 Suls, by the Indis and Burma
qara 1 and Sch 1M1, for * Q. 6 in C*
TTns, Bud.
3 Sub. for * without his consent *, sbud.
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Suspension , 37. (1) Notwithstanding anything contained in the foregoing provisions,

of assots P

requirements, the Bank may, with the previous sanction of the Y[Central Government], for
periods not exceeding thirty days in the first instance, which may, with the
like sanction, be extended from time to time by periods not exceeding fifteen
days, hold as assets gold coin, gold bullion or sterling securities of less aggre-
gate amount than that required by sub-section (2) of section 33 and, whilst
the holding is so reduced, the proviso to that sub-section shall cease to be
operative :

Provided that the gold coin and gold bullion held as such assets shall not
be reduced below the amount specified in the proviso to sub-section (2) of
section 33 so long as any sterling securities remain held as such assets.

(2) In respect of any period during which the holding of gold coin, gold
bullion and sterling securities is reduced under sub-section (I), the Bank shall
pay to the 1[Central Government) o tax upon the amount by which such hold-
ing is reduced below the mimmum prescribed by sub-section (2) of section
33 ; and such tax shall be payable at the bank rate for'the time being in force,
with an addition of one per cent. per annum when such holding exceeds thirty-
two and a half per cent of the total amount of the assets and of & further one
and a half per cent. per annum in respect of every further decrease of two and
a half per cent. or part of such decrease -

Provided that the tax shall not in any event be payable at a rate jess than
six per cent. per annum.

Orbgs“w"’ 38. The *[Central Government] shall undertake not to re-issue any rupeo
ent o3 tke coin delivered under scction 36 nor to put into circulation any rupees. except

Bank in through the Bank and as provided in that section ; and the Bank shall under-
et o take not to dispose of rupee coin otherwise than for the purposes of circula-
tion or by delivery to the }[Central Government] under that scction,

?"‘-‘8“;"“ 89. () The Bank shall issue rupee coin on demand in exchange for bank
d?ﬂ’f,’;ﬁ,,y notes and currency notes of the Government of India, and shall issue currenc
"}m’ notes or bank notes on demand in exchange for coin which is lcgal tendcr un«fc};
1 BB the Indian Coinage Act, 1906. TIT of 19
{2) The Bank shall, in exchange for currency notes or bank notes of five
rupecs or upwards, supply currency notes or bank notes of lower value or other
coins which are legal tender under the Indian Coinage Act, 1906, in such quan- ITt of 1
titics a3 may, in the opinion of the Bank, be required for circulation ; and
the }Central Government] shall supply such coins to the Bank on demnnd.
If the 2{Central Government] at any time fails to supply such coins, the Bank
shall be released from its obligations to supply them to the public. ‘
Oblgationto 40, The Bank shall sell, to any person who makes a demand in that bebalf
scll mterling. gy its office in Bombay, Calcutta, Delhi, Madras or Rangoon and pays the
purchase price in legal tender currency, stetling for immediate dehvery in

1 Sube. by the India And !!nrml (num- Monetary Arrangements) Order, 1937, Pt 111,

pera. 1 and beh, II1, for * Q. G, \
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London, at a rate not below one shilling and five pence and forty-nine sixty-
fourths of a penny for a rupee :

Provided that no person shall be entitled to demand to buy an amount
of sterling less than ten thousand pounds.

41, The Bank shall buy, from any person who makes a demand in that Otlgstion to
behalf at its office in Bombay, Calcutta, Delhi, Madras or Rangoon, sterling buy sterling.
for immediate delivery in London, at a rate not higher than one shilling and
six pence and three-sixteenths of & penny for a rupee :

Provided that no person shall be entitled to demand to sell an amount
of sterling less than ten thousand pounds

Provided farther that no person shall be entitled to receive payment unless
the Bank is satisfied that payment of the sterling in London has been made,

1[41A, (1) The Bank shall provide any person who makes a demand Obligation te
in that behalf with remittance between its office in Rangoon and such office I,:;vi:f:nm
or offices in India as may be prescribed by the Central Board, 1n such amounts, between
at such fixed rate of exchange and subject only to such rate or rates of commis- E‘.;‘,‘;,‘_""
sion as may be approved by the Central Government and the Government
of Burma

Provided that so long as the Bank is bound under Part II of the India and
Burma (Burma Monetary Arrangements) Order, 1937, to issue on demand
India rupee coin in exchange for legal tender notes, the rate of exchange shall
be par.

(2) Burma assets and liabilities of the bank or any scheduled bank shall
be valued, for the purposes of this Act, at the rate of exchange so fixed, or,
as the case may be, at par.]

42, (I) Every bank mcluded 1n the Second Schedule shall maintain with Cash reserves
the Bank a balance the amount of which shall not at the close of business on g:_:;hed“lbf
any day be less than five per cent. of the demand Liabilities and two per cent, kept ;?:h the
of the time liabilities of such bank in India [and Burma] as shown in the return Bank-
referred to in sub-section (2).

Ezplanation.—For the purposes of this section liabilities shall not include
the paid-up capital or the reserves, or any credit balance in the profit and loss
account of the bank or the amount of any loan taken from the Reserve Bank.

(2) Every scheduled bank shall send to the 2[Central Government] and
to the Bank a return signed by two responsible officers of such bank showing—

3{(a) t};e du.mouni:s of its demand and time MNabilities, respectively, in
ndia, -

(b) the amounts of its demand and time liabilities, respectively, in
Burma, i

11Ins, by the Indin and Ba; B
para. L asd yéeh. III( rras (Burma Monetary Ar:angemmu) Order, 1937, Pt. I,
*Subs. for“G G in Q. ™, ibd.
? Subs, for the onginal clanses {a) to (e), ibid.
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(c) the total amount held in Tndia in currency notes of the Govern—
ment of India and bank notes,

(d) the total amount held in India in Burma notes,

(¢) the total amount held in Burma in currency notes of the Govern-
ment of India and bank notes, :

(f) the total amount held in Burma in Burma notes,

(g) the amounts held 1n India in rupee coin and subsidiary coin, Tespec-
tively,

(k) the amounts held in Burma 1n rupee coin, subsidiary coin and Burma
coin respectively,

(?) the amounts of advances made and of bills discounted in India,
respectively,

(7) the amounts of advances made and of bills discounted in Burma,
respectively, and

(%) the balance held at the Bank,]

at the close of business on each Friday, or if Friday is a public holiday under
the Negotiable Instruments Act, 1881, at the close of busmess on the preced-
ing working day , and such return shall be sent not Iater than two working
days after the date to which it relates :

Provided that where the Bank 1s satisfied that the furnishing of a weekly
return under this sub-section is impracticable in the case of any scheduled
bank by reason of the geographical position of the bank and its branches, the
Bank may require such bank to furnish in lieu of a weekly return a monthly
return to be dispatched not later than fourteen days after the end of the month
to which it relates giving the details specified in this sub-section in respect
of such bank at the close of business for the month.

(3) If at the close of business on any day before the day fixed for the next
return, the balance held at the Bank by any scheduled bank is below the mini-
mum prescribed in sub-section (7), such scheduled bank shall be Liable to pay
to the Bank in respect of each such day penal interest at a rate three per cent.
above the bank rate on the amount by which the balance with the Bank falls
short of the prescribed minimum, and if on the day fixed for the next return
such balance is still below the preseribed minimum as disclosed by this
return, the rates of penal interest shall be increased to a rate five per cent.
above the bank rate in respect of that day and each subsequent day on which
the balance held at the Bank at the close of business on that day is below
the prescribed minimum.

(#) Any scheduled bank failing to comply with the provisions of sub-section
(2) shall be liable to pay to the }[Central Government] or to the Bank, as the
case may be, or to cach, a penalty of one hundred rupees for each day during
which the failure continues.

1Subs by the Tndia and Burma (Borma Monctary Arrangements) Order, 1937, Pt 11,
pora. { and Sch. 1.
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(5) The penalties imposed by sub-sections {(3) and (4) shall be payable
on demand made by the Bank, and, in the event of a refusal by the defaulting
bank to pay on such demand, may be levied by a direction of the principal
Cuvil Court baving jurischction 1 the area where an office of the defaulting
bank is situated, such direction to be made only upon application made in
this behalf to the Court by the ![Central Government] in the case of a fajlure
to make a return under sub-scction (2) to the ![Central Government], or by
the Bank with the previous sanction of the [Central Government] in other
cases.

(6) The 1[Central Government] shall, by notification in the Gazette of
India, direct the inclusion in the Second Schedule of any bank not already
&0 mcluded which carries on the business of banlang in British India and
which—

(@) has a paid-up capital and reserves of an aggregate value of not
less than five lakhs of rupees, and

(b) is a company as defined in clause (2) of section 2 of the Indian Com-
panies Act, 1913, or a corporation or a company meorporated
by or under any law 1n force in any place outside British India,

and shall by a hke notification direct the exclusion from that Schedule of any
scheduled back the aggregate value of whose paid-up capital and reserves
becomes at any time less than five lakhs of rupees, or which goes mto hquida-
tion or otherwise ceases to carry on banking business

43. The Bank shall compile and shall cause to be published each week Pablication
a consolidated statement showing the aggregate of the amounts under each of consoh-
clause of sub-section (2) of section 42 exhibited 1n the returns recerved from f:::gﬁ;’:,;
scheduled banks under that scetion *[and from Burma scheduled banks under Bask.

the corresponding provisions of the law of Burma]

44, The Bank may require any provincal co-operative bank with which power 1o
it has any transactions under scction 17 to furnish the return referred to 1n require
suo-scction (2) of section 42, and if it does so, the provisions of sub-sections :‘:;:_ﬂ’,",‘;‘
(4) and (5) of scction 42 shall apply so far as may be to such co-operative bank banks.
as il it were a scheduled bank.

45, (1) The Bank shall enter into an agreement with the Tmperial Bank Agreement
of India which shall be subject to the approval of the I[Central Government] ;’“" the
and shall be expressed to come into foree on the date on which this Chapter B‘:Td
comes into force and to remain in force for fifteen years and thereafter until
terminated after five years’ notice on either side, and shall further contain
the provisions sct forth in the Third Schedule :

 Subs. by the India and Burms {Barma Monetary Artangements) Onder, 1937,
pore, Land S0 10 for 0. 6.0 . <% 1955 PO
" Ins, ibid.



188 Reserve Bank of India. [1934 : Act II.

(Chapter 111.—Cenlral Banking Functions. Chapter IV.—General
Provisions.)

Provided that the agreement shall be conditional on the maintenance of
o sound financial position by the Imperial Bank and that if, in the opinion
of the Central Board, the Imperial Bank has failed either to fulfil the condi-
tions of the agreement or to maintain a sound financial position, the Central
Board shall make a recommendation to the 1[Central Government] and the
Y[Central Government], after making such further enquiry as 2[it thinks fit],
may issue instructions to the Imperial Bank with reference either to the agree-
ment or to any matter which *[in its opinion] involves the security of the
Government momes or the assets of the Issue Department in the custody of
the Imperial Bank, and in the event of the Imperial Bunk disregarding such
instructions may declare the t to be termi
(2) The agreement referred to in sub-section (Z) shall, as soon as may be
after it is made, be laid before the Central Legislature.
26 Geo, 5, 4[(3) As from the commencement5 of Part ITI of the Government of India
o2 Act, 1935, references in the said agreement to the Governor-General in Conneil
in relation to his general banking business, his accounts, and sums due to or
from him, and references to Government in relation to receipts and disburse-
ments dealt with on account of Government shall be construed as including
references to the Provincial Governments and the Federal Railway Authority.)

CHAPTER IV.

GENERAL PRrOVISIONS.
46, The YCentral Government) shall transfer to the Bank rupee securities Contnbatio

of the value of five crores of rupees to be allocated by the Bank to the Reserve chmntmm;(

Fund. to the
Reserve
Fand.

47, After making provision for bad and donbtful debts, depreciation in Aﬂmm""
pssets, contributions to staff and superannuation funds, and such other con- "
tingencies as are usually provided for by bankers, and after payment out of
the net annual profits of a cumulative dividend at such rate not exceeding five
per cent. per annum on the share capital as the Y[Central Government] may
fix at the time of the issue of shares, a portion of the surplus shall be allocated
to the payment of an additional dividend to the sharcholders ealeulated on
the seale ket forth in the Fourth Schedule and the balanee of the surplus shall
be paid to the J[Central Government]:

1t Sobs. by the Indis and Bnrml (Burma Monetary Arrangements) Order, 1937, Pt. 111,
[-n l ln:l Beh. I, for ™ G
La, fo
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Provided that if at any time the Reserve Fund is less than the share
capital, not less than fifty lakhs of rupees of the surplus, or the whole of the
surplus if less than that amount, shall be allocated to the Reserve Fund.

48, (I) Notwithstanding anything contained in the Indian Income-tax Examp]t‘n;n
Act, 1922, or any other enactment for the time being i force relating to income- l';fg“‘ Tom

me-tax
tax or super-tax, the Bank shall not be liable to pay income-tax or super-fax :nd super-
on any of its income, profits or gains: Iravision for
Provided that nothing i this section shall affect the liability of any share- deduction
holder in respect of income-tax or super-tax. ::cz‘;‘:f:&:f

(2) For the purposes of section 18 of the Indian Income-tax Act, 1922, on diwidends.
and of any other relevant provision of that Act relating to the levy and refund
of income-tax any dividend paid under section 47 of this Act shall be deemed
to be “Interest on Securitres *.

49, The Bank shall make public from time to time the standard rate at Publicstion
which it is prepared to buy or re-discount bills of exchange ot other commercial baok rate.
paper eligible for purchase under this Act.

50, (7} Not less than two auditors shall be elected and their remuneras Auditors.
tion fixed at the annual general g. The aud may be sharehold
but no Director or other officer of the Bank shall be elgible during bis con~
tinuance 1n office. Any auditor shall be eligible for re-election on quitting
office,

(2) The first auditors of the Bank may be appomted by the Central Board
before the first annual general meeting and, if so appomted, shall hold office
only until that meeting. Al auditors elected under thus section shall severally
be, and continue to act as, auditors until the first annnal general meeting after
their respective elections .

Provided that any casual vacancy in the office of any auditor elected under
this section may be filled by the Central Board

51. Without prejudice to anything contained 1n section 50, the 1[Central Appointrent
Government] may at any time appomt the Auditor General or such auditors gyame. by
as it thinks fit] to examme and report upon the accounts of the Bank Government .

52. (1) Every auditor shall be supplied with a copy of the annual balance- Fowera and
sheet, and 1t shall be lus duty to examme the same, together with the accounts ;lx;,::
and vouchers relating thereto, and every auditor shall have a list delivered
to him of all books kept by the Bank, and shall at all reasonable times have
access to the books, nccounts and other documents of the Bank, and may,
a$ the expense of the Bank if appointed by 1t or at the expense of the 1[Central
Government] if appownted 3{by that Government], employ accountants or
other persons to assist him n investigating such accounts, and may, in
relation to such nccounts, examine any Director or officer of the Bank.

#Subs. by the India and Burma (Burma Monetary Atrangements) Onder, 1937, Pt
pora, 1 and Set 1T, for G G an Gt i - - - P
ASubs. for “bo thinke £it ™, shid,
2 Subs. fur * by him " bid.
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(2) The anditors shall make a report to tho sharcholders or to the 1[Central
Gov ernmcnt] as the case may be, upon the annual balance-sheet and accounts,
and in every such report they s}nll state whether, in their opinion, the balance-
sheet is a full and fair balance-sheet containing all necessary particulsrs and
properly drawn up 5o as to exhibit a true and correct view of the state of the
Bank’s affairs, and, in case they have called for any explanation or informa-
tion from the Central Board, whether it has been given and whether it is satis-
factory. Any such report made to the sharcholders shall be read, together
with the report of the Central Board, at the annual general meeting.

Beturns 63. (I) The Bank shall prepare and transmit to the ![Central Govern-
ment] a weekly account of the Issuc Department and of the Banking Depart-
ment m 2[such] form as the [Central Government] may, by notification in the
Guzette of India, prescribe. The YCentral Government] shall couse these
accounts to be publibed weekly in the Gazette of India.

(%) The Bank shall also, within two months from the date on which the
annual accounts of the Bank are closed, transmit to the ![Central Govern-
ment] a copy of the annual accounts signed by the Governor, the Deputy
Governors and the Chief Accounting Officer of the Banlk, and certified by the
auditors, together with a report by the Central Board on the working of the
Bank throughout the year, and the }[Central Government] shall eause such
accounts and report to be published 1n the Gazette of India.

(3) The Bank shall also, within two months from the date on which the
annual accounts of the Bank are closed, transmit to the Y[Central Govern-
ment] a statement showing the name, address and occupation of, and the
number of shares held by, each sharcholder of the Bank.

Agricultural 54, The Bank shall create a special Agricultural Credit Department the

D,P,:,mmg functions of which shall be—

{a) to mamtam an expert staff to study all questions of agricultural
credit and be available for consultation by the '[Central Gov-
ernment], 3 Provincial Governments, the Government of Burma),
provincial co-operative banks, {[Burma co-operative banks]
and other banking organisations,

{h) to co-ordinate the operations of the Bank in conncction with ngri-
eultural credit und jts relations with provincial co-operative
banks ¢[, Burma co-operative banks) and any other banks or

rganisations d in the business of agricuitural credit.

518

:‘; Pﬂ-‘:ry §5. (1) The Bank shall, at the carliest practicable date and in any case
* Tan waithin three years from the date on which this Chapter comes into force, make

Ly the India and Burma {Barma Monetary Arrangements) Order, 1037, Pt. HIJ,
m- 1.m| Sch I, for ** G. G.1n
¥ Sal, for * the form set out. (n :h: h!lh 8ch. or fn such other ", bid.
*huba, for “ Loca) Covemments ',
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to the *[Central Government] a report, with proposals, if 1t thinks fit, for legis-
lation, on the following matters, namely :—

(a) the extension of the provisions of this Act relating to scheduled
banks to persons and firms, not being scheduled banks, engaged
m British India in the busmess of banking, and

(b) the improvement of the machmery for dealing with agricultural
finance and methods for eff g a closer between
agricultural enterprise and the operations of the Bank.

(2) When the Bank 1s of opmion that the international monetary position
bas become sufficiently clear and stable to make 1t possible to deternine what
will be switable as a permanent basis for the Indian monetary system and
to frame permanent measures for a monetary standard it shall report 1ts views
to the ![Central Government].

56. (1) The Local Board of any area may at any tume require any share- Power to
holder who is registered on the register for that area to furmsh to the Local 'di'g;:mn
Board within a specified time, not being less than thirty days, a declaration, as to owner-
in such form as the Central Board may by regulations prescribe, giving parti- :I_‘;Z::M
culars of all shares on the said register of which he 1s the owner. shares,

(2) If 1t appears from such declaration that any sharcholder 15 not the
owner of any shares which are registered in lus name, the Local Board may
amend the register accordingly.

(3) If any person required to make a declaration under sub-section (I)
fails to make such declaration within the speeified time. the Local Board may
make an entry aganst lus name 1n the register recording such falure and
directing that he shall have no nght to vote, either under section 9 or section
14, by reasons of the shares registered mn tus name on that register

(4) Whoever makes a false statement m any decJaration furmsbed by im
under sub-section (7) shall be deemed to have commutted the offence of giving

XLV of 1860, false evidence defined in section 191 of the Indran Penal Code, and shall be
punishable under the second paragraph of section 193 of that Code

{5) Nothing contained in any declaration furnished under sub-section
(1) shall operate to affect the Bank with notice of any trust, and no notice
of any trust expressed, implied or constructive shall be entered on the regster
or be receivable by the Bank.

(6} Until Local Boards have been constituted under section 9 the powers
of a Local Board under this section shall be exercised by the Central Board

. in respect of any arrear for which a Local Board has not been constituted.
VIIof 1013. §7. (1) Nothing in the Indian Companies Act, 1913, shall apply to the Liguitation
Bank, and the Bank shall not be placed in liquidation save by order of the of the Bank,
I[Central Government] and in such manner as 2[it may direct]

18ubs by the Indis lml l'!umu (l‘umn Monetary Arrangements) Order, 1937, Pt. III,
para. 1 and N’h 111, for . G
7 Buba, for * he may duvct ", |b|d
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(2) In such event the Reserve Fund and surplus assets, if any, of the Bank
shall be divided between the [Central Government] and the shareholders in
the proportion of seventy-five per cent. and twenty-five per cent., respec-
tively @

Provided that the total amount payable to any shareholder under this
section shall not exceed the paid-up value of the shares held by him by more
than one per cent. for each year after the commencement of this Act subject
to a maximum of twenty-five per cent.

g:"“ of the 58, (1) The Central Board may, with the previous sanction of the [Central

Government], make regulations consistent with this Act to provide for all
make regu.  matters for which provision is necessary or convenient for the purpose of giving
effect to the provisions of this Act.

(2) In particular and without prejudice to the generality of the foregoing
provision, such regulations may provide for ail or any of the following matters,
namely :—

{a) the holding and conduct of elections under this Act, including
provisions for the holding ¢f any elections according te the
principle of proportional representation by means of the single
transferable vote ;

(b) the final decision of doubts or disputes regarding the qualifications
of candidates for election or regarding the validity of elections ;

(¢} the mantenance of the share register, the manner in which and
the conditions subject to which shares may be held and trans-
ferred, and, generally, all matters relating to the rights and
duties of sharcholders ;

(d) tke manner 1n which general meetings shall be convened, the pro-
cedure to be followed thereat and the manner in which votes
may be exercised ;

{¢) the manner in which notices may be served on behalf of the Bank
upon shareholders or other persons ;

) thc manner in which the business of the Central Board shall be

ted, and the p dure to be followed at meetings thereof ;

{g) the conduct of \:usme=s of Local Boards and the delegation to such
Boards of powers and functions ;

(h) the delegation of powers and functions of the Central Board to
the Governor, or to Deputy Governors, Directors or officers
of the Bank;

(¢) the formation of Committees of the Central Board, the delegation
of powers and functions of the Central Board to such Committees,
and the conduct of business in such Committees;

(7) the constitution and g t of stafl and sup ion funds
for the officers and servants of the Bank;

Guba, by the India and Barms (Dorm Monetary Amangements) Order, 1937, Pt IT,
Tera. 1 and Ech, 111, for “ 0, G. in C.
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(L) the manner and form in which contracts binding on the Bank may
be executed ;

{!) the provision of an official seal of the Bank and the manner and
effect of its use ;

{m) the manner and form in which the balance-sheet of the Bank shall
be drawn up, and in which the accounts shall be maintained ;

(n) the remuneration of Directors of the Bank ;

(0} the relations of the scheduled banks with the Bank and the returns
t0 be submitted by the scheduled banks to the Bank;

(p) the regulation of clearing-h for the scheduled banks;

{g) the circumstances 1 which, and the conditions and hmitations
subject to which, the value of any lost, stolen, mutilated or
imperfect currency note of the Government of India or bank
note may be refunded, and

(r) generally, for the efficient conduct of the b of the Bank.

(3) Copies of all regulations made under this section shall be available
to the public on payment.

59 to 61. [dmendment of Act 111 of 1906. Repeals. Amendment of
section 11, Act VII of 1913)) Rep. by the Repealing and Amending Aet, 1937
(XX of 1937), s. 3 and Sch. II.

THE FIRST SCHEDULE
(See section 4.)

AREAS SERVED BY THE VARIOUS SHARE REGISTERS,

1. The WESTERN ARELY, served by the BOMBAY Register, shall conust
of—
the Bombay Presidency including Sind, the Ceutral Provinces, Berar,
Hyderabad, Baroda, Khaiwpur, the Western India States, the
Central India States (includmg Makra: but excluding Rewah and
other States of Bundelkhand and Baghelkhand), the Gujerat States,
Kolhapur and the Deccan States.

II. The EASTERN AREA, served by the CALCUTTA Register, shall
congist of —

the Bengal Presidency, Bihar and Orissa, Assam, Sikkim, Manipar,
Cooch-Behar, Tripura, the Eastern States, Rewah and other Statea
of Bundelknand and Baghelkhand, aud the Khasi States,
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III. The NORTHERN AREA, served by the DELHI Register, shall
consist of—

the United Provinces, Delhi, the Punjab, the North-West Frontier
Province, Ajmer-Merwara, Baluchistan, Kashmir, the Punjab
States, excluding Khairpur, the Simla Hill States, Dujana, Pataudi,
Kalsia, Rampur, Tehri-Garhwal, Benares, the Rajpntana States
including Palanpur and Danta, Gwalior, Khaniadhana, Kalat,
Las Bela, Hunza, Nagir, Amb, Chitral, Dir, Phulera and Swat,

IV. The SOUTHERN AREA, served by the MADRAS Register, shall
consigh of—

the Madras Presidency, Coorg, Mysore and the Madras States.

V. The BURMA AREA, served by the RANGOON Register, sball consist
of—
[Burma and the Andaman and Nicobar Islands.)

THE SECOND SCHEDULE.
[Sec sectron 42 and section 2 (e).}

ScnEDULED Baxks.
Ajodhia Bank, Fyzabad.
Allakabad Bank.
American Express Company Incorporated.
Bance Nacional Ultramarino.
Bank of Baroda.
Bank of Behar.
Bank of Hindustan, Madras.
Bank of India, Bombay.
Bank of Taiwan.
Benates Bank.
Bengal Central Bank.
Bhagwan Das & Co., Debra Dun,
Canara Bank.
Central Bank of India.
Chartered Bank of India, Australia and China
Comptoir National d"Escompte de Paris,
Eastern Bank,

15ata, Ly the Indis and Burma (Burma Monetary Arrangements) Order, 1937, It III,
yars. 1 and £ch, IIY, for * Burms, the Andamsn and Nicoar Jalande, Dawlake, Kantarawad),
sed Kyebogyi”
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Grindlay and Company.

Hongkong and Shanghai Banking Corporation.
Tmperial Bank of India.

Indian Banlk, ¥Madras,

Industrial Bank of Western India, Ahmedabad.
Karnani Industrial Bank.

Lloyds Bank.

Mercantile Bank of India.

Mitsui Bank, Bombay.

National Bank of India

National City Bank of New York
Nederlandsche Indische Handels-bank.
Nederlandsche Handel-Maatschap
Nedungadi Bank, Calicut.

Oudh Commercial Bank.

P. and 0. Banking Corporation.
Punjab and Sind Bank, {Amritsar.
"Punjab Co-operative Bank, Amritsar.
Punjab National Bank, Lahore.

Simla Banking and Industrial Company.
Thomas Cook & Sons,

Travancore National Bank, Tiruvalla,
Umion Bank of India, Bombay.
Yokohama Specie Bank.

1[Quilon Bank, Quilon, South India,
Nadar Bank, Tuticonin,

Comilla Union Bank, Comulla,
Indo-Commercial Bank, Mayavaram.
Comilla Banking Corporation, Conulla.?

Pt}

THE THIRD SCHEDULE.
{See section 45.)

PROVISIONS TO BE CONTAINED IN THE AGREEMENT BETWEEN THY RESERVE
Baxk oF INDIA AXD THE IyPERIAL BANK oF INDIs.

1. The Imperial Bank of India shall be the sole agent of the Reserve Bank
of India at all places in British India where there is a branch of the Imperial
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Bank of India which was in existence at the coramencement of the Reserve
Bank of India Act, 1934, and there is no branch of the Banking Department
of the Reserve Bank of India.

2. In consideration of the performance at the places referred to in clause 1
by the Imperial Bank of India on bebalf of the Reserve Bank of India of the
functions which the Imperial Bank of India was performing on behalf of the
Y[Central Government] before the coming into force of the Reserve Bank of
India Act, 1934, the Reserve Bank of India shall pay to the Imperial Bank
of India as remuneration & sum which sball be for the first ten years during
which this agrecment is in force a commission calculated at one-sixteenth
of one per cent. on the first 260 crores and one thirty-second of one per cent.
on the remainder of the total of the receipts and disbursements dealt with
annually on account of Government by the Imperial Bank of India on behalf
of the Reserve Bank of India. At the close of the said ten years the remunera-
tion to be pard by the Reserve Bank of India to the Imperial Bank of India
for the performance of these functions shall be revised and the remuneration
for the cnsuing five years ehall be determmed on the basis of the actual cost
to the Imperial Bank of India, as ascertained by expert accounting investiga-
tion, of performing the saxd fi The tion so determined zhal)
thereafter be subject to revision in like manner at the end of each period of
five years so long as this agreement remains in force. If any dispute arises
between the Reserve Bank of India and the Imperial Bank of India as to the

t of the said tion the matter shall be referred for final decision
to the *[Central Government] who may requre from the Imperial Bank such
information and may order such accounting investigation %[as it thinks fit].

3. In ideration of the maint by the Imperial Bank of India
of branches not less in number than those existing at the commencement of
the Reserve Bank of India Act, 1934, the Reserve Bank of India shall, until
the expary of fifteen years from the coming into force of this agreement, make
to the Imperial Bank of India the following payments, namely :—

(a) during the first five years of this agreement—nine lakhs of rupees.
per annum ;
(b) during the next five years of the agreement—six lakhs of rupees
per annum ; and
{c) during the next five years of the agrecment—four lakhs of rupees
per annuin,
4. The Imperial Bank of India shall not without the approval of the
Reserve Bank of India open any branch in substitution for a branch existing
at the time this agreement comes into force.

3Eube, by the India md Bnml (Hun'nn Mcnetary Amangements) Order, 1037, Pr. HT,
pars. 1 and fch, 101, for *
*fats. for* aske lbmh ﬂl . |lul
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THE FOURTH SCHEDULE.

(See section 47.)
SCALE OF ADDITIONAL DIVIDEND PAYADLE TO SHAREIOLDERS.

A. If the maximum rate of dividend fixed under section 47 is five
per centum and so long as the share capital of the Bank is five crores of rupees—

(1) aof the surplus does not exceed four crores of rupees—Nil.
(2) if the surplus exceeds four crores of rupees—

{a) out of such excess up to the first one and a half crores of rupees—
a fraction equal to one-sixtieth ;

(b) out of each successive additional excess up to one and a half crores
of rupees—one-half of the fraction payable out of the next previ-
ous one and a half crores of excess:

Provided that the additional dividend shall be a multiple of one-eighth
of one per cent. on the share capital. the amount of the surplus allocated thereto
‘being rounded up or down to the nearest one-eighth of one per cent. on the
share capital.

B. If the maximum rate of dividend fixed under section 47 is below five
per centum, the said fraction of one-sixtieth shall be mcreased in the ratio
of the difference between six and the fixed rate to umty.

C. When the original share capital of the Bank has been increased
or reduced, the said fraction of one-sixtieth shall be increased or diminished
in proportion to the mcrease or reduction of the share capital

THE FIFTH SCHEDULE —Rep by the Indic aud Burma (Burma
Monetary Arrangements) Order, 1937, Pt 111, para. 1 and Sch. 111.

THE KHADDAR (NAME PROTECTION) ACT, 1934,

Act No. VIII oF 19342
[253th March, 1934

An Act to regulate the use of the words *“ Khaddar ” and * Khadi ”
when applied as a trade description of woven materials,
WREREAS it is expedient to regulate the use of the words ** Khaddar ** and
“Khadi” when appled as a trade description of woven materials; It is
hereby enacted as follows :—
1. (I) This Act may be called the Khaddar (Name Protection) Act, 1934, Ebort titk,
extent and

1 For Statement of Objects and Reasons, ar Gazette vf  odia, 1932, Pt Y, p. 68 and for
Report of Sclect Commuttee, sce Gazette of Jodia, 1933, T1. V, pp. 265 256,

.
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commence. 2) It extends to the whole of British India, including British Baluchistan
ment. and the Sonthal Parganas.
(3) This section shall come into force at once, and section 2 shall come
into force in any Province on such date as the }[Central Government] may,
by notification in the 2[Official Gazette], appoint in this behalf.
Tords 2. The words “ Khaddar ” and * Khadi "', whether in English or in any
!(;h’dd’"-“ Indian vernacular language, when applied to any woven material shall be
(%:Khndx v deemed to be a trade description within the meaning of the Indian Merchan-
(obetrade  gjcp Marks Act, 1889, inaicating that such material is cloth woven on hand- IV ,of 1880
loows in India from cott¢n yarn hand-spun in India. ) I

THE INDIAN FINANCE ACT, 1934.
Act No. IX oF 1934.3
[29th March, 1934.)

An Act * * to fix rates of income-tax and
super-tax * * * * .

WHEREAS 1t is expedient 1* * * to fix rates of income-

tax and super-tax 4* * * ; It is hereby enacted as

follows —
Bhort titlo 1. (Z) This Act may be called the Indian Finance Act, 1934,
ead exteat: o) Tt extends to the whole of British India, including British Baluchistan
and the Sonthal Parganas,
2. [Firation of salt duty.] Rep. by the Repealing and Amending Aet, 1937
(XX of 1937), s. 3 and Sch. 1. ’
3. [Amend of Schedule II and Schedule IIT to Act VIII of 18941
Rep. by the Indian Tanff Aet, 1934 (XXXII of 1934), 5. 13 and Sck. HI.
4. {Inland postage rates.] Rep. by the Repealing and Amending Act, 1937
(XX of 1937), 8. 3 and Sch. II.
Income.tax 5. (1) Income-tax for the year beginning on the st day of April, 1934,
ﬁ,d.'“"' shall be charged ot the rates specified in Part I of the Second Schedule,
increased in ench case, except in the case of total incomes of less than two
thousand rupees, by one-fourth of the amount of the rate,
2) The rates of ruper-tax for the year beginning on the st day of April,
1933, shall, for the purposes of section 55 of the Indian Income-tax Aet, 1922, XIof 1922
be those specified in Part 11 of the Second Schedule increased in each case
by one-fourth of the amount of the rate.

i 8ube by the A O for 1. G

Sale by the A, O, for * loeal oflichal Gazetto ™,

s Tor Statement of Objerta and Beasons, e Gaette of Infi, 1033, I%. ¥ p. %0

¢ Certain words rep. by the Indisn Tan® Aet, 1934 (32 of 1934). . 13 an1 Soh. 1L and by
tho Jtepest ng and Amending Act, 1037 (29 of 1937}, 5. 3 and Sch [T,
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(3) For the purposes of the Second Schedule * total income ” means total
Jincome as determined for the purposes of income-tax or super-tax, as the
case may be, in accordance with the provisions of the Indian Income-tax XI of 1922,
Act, 1922,
{4) For the purpose of ing and coll tax on total i
of less than two thousand rupees the Indian Income«tax Act, 1922, shall be XX of 1922,
deemed to be subject to the adaptations set out in Part IIT of the Second
Schedule
6. & 7. [Amendment of section 19, Act X of 1923. Ezcise duty on silver.)
Rep. by the Repealing and Amending Act, 1937 (XX of 1937), s. 3 and Sck II.

SCHEDULE I —Rep. by the Repealing and Amending Act, 1937 (XX of
1937), s 3 and Sch. I1.

SCHEDULE II.
[See section 5]
Parr I,

Rates of Income-taz.

A TIn the case of every mdividual, Hinda undivided famiy, unre-

fistered firm and other association of mdividuals ot being &

Tegistered it of & compiny—

Rate,
{n “hen the lotl] ncome 1s Rs, 1,000 or apwards, but is Jess
Two pies in the rupee.
@ Wi the mml tncome 15 Rs. 1,500 or upwards, but 15 less

than 2,000 Four pies i the rupee.

(3) When the total ncome is Rs 2,000'or upwards, but 18 less
than Rs 5,000 . Six pies 1 tho rupee.

(4) When the total income 15 Rs. 5,000 or upiwards, but 1s less
than Rs 10,000 . Nine pies in the rupee.

(5) YWhen the total mcome is Ra 10.000 or upunrds, buz s less
than R« 15,000 . . . . . Oneasnain the rupce.

(6) When the total income 13 Tis 15.000 or upwards, but 1s lees
than Rs, 20,000 . . . . One anna and four

pres in the fupee.
{7) When the total :ncome 13 Re 20,000 or upwards, bnt is Jean
than Rs 30, - N . One anns and seven
pies in the rupee,
18) W hnn the total wmcome is Rs. 30,000 or upwnxd- but 1s Jess
han Rs. 40, . . . One anna and eleven
pres 10 the ropee.
(8) When the total income is Rs. 40,4 000 or upwards, but is less
than Rs. 1,00,000 . . Two annss and one
ie in the rupee.
. . Two annas and two
pies 1 the rupes

(10} When the total income is Rs. 1,00,000 or upwards

B. In the tase of every comp:my nnd ngmmd ﬁm. Whntevrr s
total mcome . - Two annas and two
Tees in the rupee.

Parr IT.
Rates of Super-taz.
In tespect of the excess over thirty thousand rupees of total income—

(1) m the case of every company—

{a) in respect of the first twenty thousand rupees of such
excess . . . . . . - . . Nl
(8) for exery rupee of the remainder of such excess « Oue anna in the ropes,
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Rate.
{2) (a) in the case of every Hindu undivided family—
(1) in respect of the first forty-five thonsand rupees of such
XCess . . . . . B . . . Nl
{13) for every rupee of the next twenty-five thonsand rupees
ofsuchexcess . . . . . . , Ope anna 2od thres
} pies in the rupee.
{b) in the case of every mdividual, nnregistered firm and other
of mdi not bemng a d firm ora

company—

(1) for every rupee of the first twenty thomsand rupees of
such excess . . . . . . .

(i) forevery rupee of the nmext fifty thousand rupees of such
Xoess N P .

Nipe pies in the ropee.

One anna and three
pies in the rupee.
{¢} in the case of every mdividual, Hindu endivided family,
unregistered firm' and other association of individuals not

bemng a registered firm or a company~—

(i) for every rupee of the next fifty thousand rupees of .
such excess . . - . . . One anna and nine
pres in the rupes.
(n) for every rupee of the next fifty thousand rupees of
such excess . . . . Two annas and three
pres in the rnpee.
() for every rapee of the nest fifty thousand rupees of
snch excesy . N . . . . Two annas and mne
pres m the rupee-
(1v) for every rupee of the next fifty thousand rupees of
such excess . . N . N . . Three annas and thres
pes in the rupee.
{v) for every rupee of the next fifty thousand rupees of .
such excess . . N ‘ . 'Three annas and nine
pies in the rupes.
(w1} for every rupee of the next fifty thousand rupees of
such excess . . . . . . Four annag and three
pies 1 the rupee.
(sii) for every rupee of the text ARty thousand rupees of )
such excess . . . . . . . . Four auuas and nive
pies in the rupee.
{nw) for every rupes of the next fifty thousand rupees of
such excess . B . . . . TFive annas and three
pies in the rupee-
(ix) for every rupee of the next fifty thousand rupees of
such excess . . . . . . . Five snnas and mns
pees in the rupee.
(x) for every rupee of the remamnder of such excess . . Six apnas and
N pies in the rupee.

Part ITT

Adaptations of the Indian Incometaz Act, 1022, lo prowmds for the aummary assessments of
incoma-tar on Iotal sncomes of [zas than Rs. 2,000

1. The Tacome.tax Dfficer may, save where ho has served a notice under mub-section (2)
of section 22 of the Indian Income-tax Act, 1922, make a summary assessment of ths jncome
«of an gasessee to the best of ha judgment, and shall serve on the sasessee s notics of demand
in & form to be prescribed by the Central Board of Revenvue, and such notice shall be deemed
20 bo a notice of demand under aection 29 of that Act

2. Any sasessen n respect of whom auch summary assessment has been mad

PR eyt A

within




XX of
31.

XXIII of

1932,

1634 : Act IX.] Finance. 201
1934 : Act XI.] Indian States (Protection).

- e . . [ R Y JU U N Y L T

1922,

%' The above procedure shall apply also to the assessment and collection duning the finan-
cual year 1934-35 of mcomes of Rs 1,000 and upwerd and less than Rs. 2,000 which bave es-
caped assessment in the financial year 1933-34

THE INDIAN STATES (PROTECTION) ACT, 1934.

Act No. XI or 19342
[20t% April, 1934

An Act to protect the Administrations of States in India which
are under the suzerainty of His Majesty from activities which
tend to subvert, or to excite disaflection towards, or to obs-
truct such Administrations.

WHEREAS it is expedient to protect the Administrations of States in India
which are under the suzerainty of His Majesty from activities which tend
to subvert, or to excite disaffection towards, or to obstruct such Adminis-
trations; It is hereby enacted as follows:—

1. (I) This Act may be called the Indian States (Protection) Act, 1934.  Short title,

(2) 1t extends? to the whole of British India, including British Baluchistan €3t¢at sad
and the Sonthal Parganas. ment.

(3) This section and sections 2 and 3 shall come into force at once ; the
remaining sections of this Act shall come into force in any district or area
only when and for such time as the 3[Provincial Government], by notification
in the $[Official Gazette), directs.

2. Whoever, within or without British India, conspires to overawe, by Conspiracy
means of criminal force or the show of criminal force, the Administration :&;’Y‘f‘."‘:’:
of any State in India, shall be punished with imprisonment which may extend ton of a
to seven years, to which fine may be added. . fzm‘"

3. The Indian Press (Emergency Powers) Act, 1931, as amended by the Alpph"uﬂﬂ
Criminal Law Amendment Act, 1932, shall be interpreted— zf.:;;l:r;nn

(a) as if in sub-section (Z) of section 4 of the Act, after clause (i) the
eor
(j} to bring into hatred or contempt or to excite disaffection to-

following word arnd clause were inserted, namely :—
\’% wards the Administration established in any State in Indiz ”;
.
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(b) as 1f m Explanation 2 and Explanation 3 to the said sub-section,
after the word “Government” the words “or Admmistra-
tion”, and after the letter and brackets “(d)” the words,
letter and brackets “ or clause (§)” were inserted ; and

(c) as if after Explanation 4 to the said sub-section tle following Ex-
planation were mserted, namely :—

“ Bzplanation §.—Statements of fact made without malicious inten-
tion and without attempting to excite hatred, contempt or
disaffection shall not be deemed to be of the nature described
m clause () of this sub-section.”
* * % * kS *

4. (1) When a District Magistrate or 1n a Presidency-town the Chief Pre-
sidency Magistrate is of opnion that within his jurisdiction attempts are
bemng made to promote assemblies of persons for the purpose of proceeding
from British India into the territory of a State m India and that the entry
of such persons mto the said terrstory or their presence therein 15 likely or
will tend to cause obstruction to the Admimstration of the said State or danger
to human life or safety or a disturbance of the public tranquillity or a riot
or an affray within the said territory. he may, by order in writing stating the
material facts of the case, prohibit within the area specified in the order the
assembly of five or more persons wn furth of the said purp

(2) When an order under sub-section (I) has been made, and fot so long
as it remains m force, any assembly of five or more persons held in contraven-
tion of the order shall be an unlawful assembly within the meaning of section
141 of the Indian Penal Code, and the provisions of Chapter VIIT of the Indian j XLV of
Penal Code and of Chapter IX of the Code of Criminal Procedure, 1898, shall v of 1898.
apply accordingly.

(3) An order under sub-section (I) shall be notified by proclamation, pub-
lished 1n the specified area in such places and in such manner as the Magis-
trate may think fit, and a copy of such order shall be forwarded to the *{Pro-
vincial Government].

(4) No order under sub-section (1) shall remain in force for more than two |
months from the making thereof, unless the *[Provincial Government], by
notification 1 the 3[Official Gazette], otherwise directs.

5. (1) Where, 10 the opinion of a District Magustrate or in a Presidency-
town the Chief Presdency Magist: there is sufficient ground for proceed-
ing under this section and immediate prevention or speedy remedy is desirable,
such Magstrate may, by written order stating the material facts of the case
and served in the manner provided by section 134 of the Code of Criminal
Procedure, 1898, direct any person to abstain from a certain act if such Magis- v of 1898,
trate considers that such direction is likely to prevent or tends to prevent
obstruction to the Administration of o State in India or danger to human
hfe or safety or n disturbance of the public tranquillity or a riot or an affray
within the said State.

2 The sccond hall of the arction was rep. by the 4. 0.

35uba by the A. O, for
# Suba. by the A, 0. for * Locsl Official Gazette ",
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(2) An order under sub-section ({) may, n cases of emergency or in cases
where the circumstances do not admit of the serving in due time of a notice
upon the person against whom the order 1s directed, be passed ex-parte.

(3) An order under sub-section () may be directed to a particular in-
dividual, or to the public generally.

(4) A Distnict Magistrate or Presidency Magistrate may, either on his
own motion or on the application of any person aggrieved, rescind or alter
any order made under sub-section (I) by himself or by his predecessor in
office.

(5) Where such an appleation is received, the Magistrate shall afford
to the apphcant an early opportunity of appearing before him either in person
or by pleader and showing cause agamnst the order; and if the Magistrate
rejects the application whelly or 1n part, he shall record in writing his reasons
for s0 domng,

(6) No order under sub-section (Z) shall remain in foree for more than two
months from the making thereof unless the 3[Provincial Government], by
notification in the [Official Gazette], otherwise directs.

6. (1) Whoever wilfully disobeys or neglects to comply with any direction Penalty for
contained in an order made under sub-section (I) of section b, or in “such order o:,,,. .‘!;nd'i,
as altered under sub-section (4) of that section, shall be punishable with im- section 6.
prisonment which may extend to six months, or with fine, or with both,

(2) An offence under this section shall be an offence for which a police-
officer may arrest without warrant.

7. No Court shall take cognizance of any offence punishable under sec- C?g\&llm“
tion 2 unless upon complaint made by order of, or under authority from 3{the 5y $0o°°
Central Government, if the offence is committed outside Bntish India, and -ectmn by
the Provincial Government 1n other cases]

THE SUGAR (EXCISE DUTY) ACT, 1934,

Acr No. XIV or 19244
[1st May, 1931)

An Act to provide for the imposition and collection of an excise
duty on sugar.
WHEREAS 1t is expedient to impose an excise daty on sugar produced i
factories and to provide for the collection thereof; It is hereby enacted as
follows :—

1. () This Act may be called the Sugar (Excise Duty) Act, 1934. 2;;:;21:‘

1Bubs. by the A.O.for“L G

. .+ »  eofIndia, 1934, Pt. ¥, p. 67 and for
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(2) It extends to the whole of British Indua, including British Baluchistan
and the Sonthal Parganas,

Definitions, 2. In this Act, unless there is anything repugnant in the subject or cons
text,—

{a) ““factory " means any premises wherein, or within the precincts
of which, twenty or more workers are working or were work-
ing on any day of the preceding twelve months, and in any
part of which any manufacturing process connected with the
production of sugar is being carried on or is ordinarily carried
on with the aid of power;

8} ““ owner ” includes any person expressly or impliedly authorised
by the owner of a factory to be his agent in respect of such
factory ;

{c) ““sugar ” means any form of sugar containing more than ninety
per cent. of sucrose;

{d) “ khandsari sugar” means sugar in the manufacture of which
neither a vacuum pan nor a vacuum evaporator is employed ;
and

{¢) “palmyra sugar” means sugar manufactured from jaggery
obtamned by boiling the jmce of the palmyra palm.

},? “‘““ 8. (I) A duty of excise shall be levied on all sugar produced in any factory
on .ug’;;_ in British India and either issued out of such factory on or after the Ist day
of April, 1934, or used within such factory on or after the said date in the

ure of any dity other than sugar, and shall be payable by

the owner of the factory.
(2) The duty payable under sub-section (I) shall be at the following rates,
namely :—

(¢) on Lkardsar: sugar at the rate of ![one rupee and five annas]
per cwt. ;

(4P

(15} on all other sugar except palmyra sugar at the rate of *{two rupees]
per cwt. ;

{ifi) on palmyra sugar at such rate, if any, as may be fixed in thi3
behalf by the 3[Central Government] after such enquiry a®
1t] may think fit.

Rocomery of 4. (1) If any duty payable under section 3 is not paid within the time

duty with .
penalty fixed by rules made in that behalf under this Act, it shall be deemed to be

£Suba by s.3 of the Indian Finance Act, 1837, for * ten sante ™.
¥ Subs by s 3, 1bid., for ** one rupee and five annas ™,
*Suba by tha A, O, for “ G. Q. in C.

4 uba. by tha A, O, for “ b ™, . y
3 emdd ALVL{("' 34 ;,J:uut. A&}«(xw)?’l‘lo,%—g_,
f\";“?w 71‘?‘1‘ "r 443 ;Mv- " 7,-,.u.,..7e,,
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an arrear, and the authority to which such duty is payable may, in lieu there-
of, recover any sum not exceeding double the amount of duty unpaid which
such duthority may in its discretion think 1t reasonable to require.

(?) An arrear of duty, or any sum recoverable 1n licu thereof under this
section, shall be recoverable as an arrear of land revenue and shall be recover-
able 1n addition to, and not in substitution for, any other penalty incurred
under this Act.

5. No person shall issue any sugar out of a factory, except in accordance Issae of
with the pronslons of rules made in that behalf under this Act, or, until such !ugur;wm
rules are made in accordance with the general or special orders of the [Central
Government].

6. (I) The ?[Central Government] may, by notification in the 2[Official 1“"’:’ lof
Gazette], impose on sugar brought into British India from the territory of any Goier:mm
State in India, not being territory which has been declared under section & ‘0 0 Jmpose

VI of 1894, of the Indian Tariff Act, 1894, to be foreign territory for the purposes of that dut duzy on
section, a duty of customs equivalent to the excise duty imposed by this Act sugar.
on sugar produced in Bntish India.

% * 3 * * *

7. Whoever contravenes the provisions of section 5 shall be punishable Peaalty for
with fine which may extend to two thousand rupees e of sug:
rom factory
1 contra-
vention of
section §
8. Whoever evades or attempts to evade the payment of any duty Pay- Penalty for
able by him under this Act, or fails to supply any information which he is ;“’l"“;‘: of
reqmred by any rule made under this Act to supply, or knowingly supplies Falace to

false infe shall be punishable with tmp which may extend ;“PPIY 1a-
armation.

to six months, or with fine which may extend to two thousand rupees, or

with both.

9. Any Court trymg an offence under this Act may order that any sugar, Power of
together with the packages or coverings thereof, 1n respect of which the Court c;’d“:"["'
is satisfied that an offence under thns Act has been commutted, shall be for- feiturs of
{eited to His Majesty. 89zar.

10. The *Central Government] may, by notification in the *[Official ))plmhon
VIILof 1878 (aette], declare that any of the provisions of the Sea Customs Act, 1878, pyionsof
relating to the levy of and exemption from customs duties, drawback of duty, Aﬂ WH of
warehousing, offences and penalties, confiscation, and procedure relating to .1,', “
offences and appeals shall, with such modifications and alterations as ‘[xt] sugar.

1Sabs by the A O for “L.G."
3Subs by the A. O for * Gazette of India
3 Sub-section (2) was rep. by the Land Customs (Amendment) Act, 1937 (3 of 1937), 1. 8
d Sch.
o “Subs bythe A O.for“G.G mC™
3Subs by the A. O, for “ he ™,
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Inay consider necessary or desirable to adapt them to the circumstances,
be applicable in regard to like matters in respect of the duty on sugar im-
posed by section 3.

?"‘g{" the 11, (1) The YCentral Government] may, by notification in the Y Official

Ceni

Tovermnment  Gazette], make rules? to carry into effect the purposes and objects of this Act.
torake rules. i

(2) In particular, and without prejudice to the generality of the fore-

going power, such rules may—

(a) provide for the assessment and collection of the duty and the
authorities by whom functions under this Act are to be dis-
charged, the issue of notices requiring payment, the manner in
which the duty shall be payable, and the recavery of arrears;

(b) regulate the 1ssue of sugar out of or the use of sugar in the many-
facture of commoditres within any factory and provide for the
appointment of “[officers of the Crown] to supervise within
any factory such ssue or use;

() 1mpose on the owners of factories, and on persons engaged 1 the
sale of sugar, the duty of furmshing information, keeping re-
cords and making returns, and prescribe the nature of such
information and the form of such records and returns, the parti-
culars to be contained therein, and the manner 1n which they
shall be venfied ;

(d) provide for the detention of sugar for the purpose of exacting the
duty, the confiscation otherwise than under section 9 of sugar
in respect of which breaches of the Act or rules have been
committed, and the disposal of sugar so detained or coxfis~
cated ;

(¢) authorise and regulate the inspection or search of any place or
conveyance used for the manufacture, storage or carriage of
sugar ; and

(f) authorise and regulate the composition of offences against or lia-
bilities incurred under the Act and rules. -

(3) In making any rule under this section the [Central Government]
may provide that 2 breach of the rule shall, where no other penalty is pro-
vided by this Act, be punishable with fine not exceeding two thousand rupees.

5% * * % * * *

ISubs, by tle A. Q. for“ G G inC”

2 Bubs. by the A, 0. for ** Gazette of India ™.

3 Yor such rules, sce the Supar (Exase Duty) Order, 1934 (puthshed i the Gazette of
India, Extraordinary, 1034, pp. 119 to 121, and subsequently amended from time to tume).

$ Bube, by the A, 0. for ** officers of Gt

 Bub eection (4) rep. Ly the A, O,
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\ THE SUGAR-CANE ACT, 1934.
\ Acr No. XV oF 19341

[2st May, 1934]

An Act to regulate the price of sugar-cane intended for use in sugar
factories.

THEREAS it is expedient, for the purpose of assuring to sugar-cane growers
a fair pnice for their produce, to regnlate the price at which sugar-cane in-
tended to be used in the manufacture of sugar may be purchased by or for
factories , It is hereby enacted as follows :—

1. (f) This Act may be called the Sugar-cane Act, 1934, Eix::::i:‘l‘}
(2) It extends to the whole of British India, including British Baluchistan commence-.
and the Sonthal Parganas. ment.

(3) Thus section shall come mto force at once; the remaining sections of
this Act shall come into force 1n any Province on such date as the 4 Provincial

Government] may, by notification 1n the ${Official Gazette], appoint 1n that
behalf.

2, In this Act, unless there is anything repugnant 1n the subject or €on- pognitions,
text,—

1) “ controlled area ” means any area specified in a notification
y p
1ssued under sub-section (I) of sectron 3,

{2) * factory ” means any premuses (including the precincts thereof)
wherein twenty or more workers are working or were working
on any day of the preceding twelve months and in any part
of which any manufacturing process connected with the pro-
duction of sugar 15 being carried on or 1s ordinanly carried on
with the ard of power, and

(3) ‘sugar” means any form of sugar contaming more than ninety
per cent of sucrose.

3. (1) The *[Provineial Government] may. bv notification 1a the 3{0feal Dech{xtx0='
Gazette], declare any area specified i the notiication to be a controlled area ::e'f':'_':u“ =
for the purposes of this Act. fixmg of

rices.

(8) * * *  The *[Provincial Government) may, by notification 1 the "

[Official Gazette], fix a munimum price or nunmum prices for the purchase
in any controlled area of sugar-cane intended for use 1 any factory.

(3) The *[Provinetal Government] may, by notification 1 the 3[Official
Gazette], prohibit 1n any controlled area the purchase of sugar-cape intended

* Tor Statement of Obyects and Reawims, gre Gazette of Tadus, 1934, Pr. ¥, p. 32
15ubs by the A O.for "L G
2Subs by the A O for * bocal offiral Gageten™

The words ™ Subject 10 the control of the G. G 1 €. rap. by the L. O,
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for use in any factory otherwise than from the grower of the sugar-cane or
from a person licensed by the 1{Provincial Government] to act as a purchasing
agent, ’

4. Not less than thirty days before the issue of any notification under
sub-section (I) or sub-section (2) of section 3, the Y[ Provincial Government)
shall publish in the 2[Official Gazette] and in such other manner (if any) as
it thinks fit a draft of the proposed notification specifymg a date on or after
which the draft will be taken into consideration, and shall consider any ob-
jection or suggestion which may be received from any person with respect
to the draft before the date so specified.

5. Whoever in any controlled area purch any sug: intended
for use in a factory at a price less than the mini price fixed therefor by
notification under sub-section (2) of section 3 or in contravention of any pro-
hibition made under sub-section (3) of section 3 shall be punishable with fine
which may extend to two thousand rupees.

6. No Court shall take cogmzance of any offence punishable under section
b except upon complaint made by order of, or under authonty from, the Dis-
trict Magistrate.

2. (1) The Y[Provincial Government] may, by notification in the HQfficial
Gazette], make rules for the purpose of carrying into effect the objects of
this Act.

(2) In particular and without prejudice to the generality of the foregoin€
power, such rules may provide for—

(a) the carrying out of inquines prelminary to the exercise of the
powers conferred by section 3 ;

{b) establishing Advisory Committees for any purpose connected with.
the administration of this Act and defining the powers, func-
tions and procedure of such Committees ;

(c) the issue of licences to purchasing agents, the fees for such licences,
and the regulation of the purchase and sale of sugar-cane by
and to such agents;

(d) the organisation of growers of sugar-cane into societies for the sale
of sugar-cane to factories;

(¢) the authorities by which any functions under this Act or the rules
made thereunder are to be performed; and

(f) the records, regi and ts to be maintained for ing

S

compliance with the provisions of this Act.

(3) In making any rule uuder sub-section () or under clause (¢) or clause
(f) of sub-section (2), the [Provincial Government] may provide that a breach.

3 Subs, by the A, O, for “L. G.”
*Subs. by the A. O. for ** Jocal ofLcial Gazette ™.
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\
of the rule shall, where no other penalty is provided by this Act, be punishable
with ‘ine not exceeding two thousand rupees.

8. The I[Provincial Government] after previous publication may, by Powerof
notification in the HOfficial Gazette], make rules providing for the exemption P‘;"v‘e'r';%“!‘n\
of factories or any class of factories from the provisions of this Act. to make

ea.

THE MATCHES (EXCISE DUTY) ACT, 1934.

CONTENTS.

SEeTIONS.
1. Short title and extent.
2. Defimtions.
3 Imposition of duty on matches.
4. Rates of duty.
5. Recovery of duty with penalty.
6. Issue of matches from manufactory.
7. Power of Central Government to prohubit import of matches.
8, Power of Central Government to direct use of banderols.

9, Prohibition of f: e of hes and 1 and mmport
of splints and veneers
10. Penalty for 1ssue of matches from factory 1n contr

of section 6.

11. Penalty for ymport of matches in contravention of Act.

12, Penalty for issue or sale of matches without banderol.

13. Penalty for manufacture of matches and manufacture and import
of splints and veneers without hcence.

14. Penalty for evasion of duty or failure to supply information.

16. Power of Courts to order forferture of matches, splints or veneers.

16. Applecation of Act VIIL of 1878 to importation of matehes, splints
or veneers.

17. Application of the provimons of Act VIII of 1878 to the duty on
matches,

18. Power of Central Government to make rules.

19. Power of Central Goverument to provide for rebate of duty.

20 and 21. [Repealed.]

3 Sule. by the A, 0. for “ G. G. in C.
180bs by the A, O. for ** Gazette of lnd.\-l "
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Aor No. XVI or 19342 .

[Ist May, 1934

An Act to provide for the imposition and collection of an excise
duty on matches, ,

7
WHEREAS it is expedient to impose an excise duty on matehes, to provide
for the collection thereof, and to alter the duty of customs leviable on matches
under the Indian Turiff Act, 1894 ; It is hereby enacted as follows :—
1. (I) This Act may be called the Matches (Excise Duty) Act, 1934
(2) It extends to the whole of British India, including British Baluchistan
and the Sonthal Parganas.
2. In this Act, unless there is anything repugnant in the subject or con-
text,—
(@) ** manufactory ” means any premises wherein matches are manu-
factured ,
(6) ** match ” includes a firework in the form of a match and, where
a matchstick contamns more heads than one capable of being
ignited by striking, cach such head shall be deemed to be a
match ;
(c} “ owner ” includes any person expressly orimpliedly authorised
by an owner of a manufactory to be his agent in respect of
the manufactory ,
(d) “ splints ” means undipped splints such as are ordmarily used for
making matches ; and
(¢) “ veneers ”’ means veneers such as are ordinanily used for making
match-boxes.

8. A duty of excise at the rates specified in section 4 shall be levied on
all matches manufactured in any manufactory in British India, and issued
ont of such manufactory on or after the 1st day of April, 1934, and shall be
payable by the owner of the manufactory.

4. The duty payable under section 3 shall be levied at the following rates,
namely :—

(a) on matches 1n boxes or booklets containing on an average not
more than eighty—

(%) if the average number is forty or less, at the rate of one rupee
per gross of boxes or booklets,

(1) if the average number is more than forty, but not more than
sixty, at the rate of one rupee and eight annas per gross of
boxes or booklets, and

(fif) if the average number is_more than sixty, at the rate of two
rupees per gross of boxes or booklets, and

1 For Statement of Objects and Reasons, sce Gazetto of Indi, 1031, T't. V, p. 70; and
for Report of Select Committee, #¢¢ hid., pp. 109 and 110.

VIIL of 1
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\(b) on all other matches, at such rate as the ![Central Government]
| may prescribe

5. (1) If any dut) payable under section 3 is not paid within the time Recovery of
fixed by rules made in that behalf under this Act, it shall be deemed to be an ““‘{l‘"’h
arrear, and the authority to which such duty is payable may, in liew thereof, Kh
recover any sum not exceeding four times the amount of duty wnpaid which
such authority may in its discretion think it reasonable to require.

(2) An arrear of duty, or any sum recoverable m lieu thereof under this
section, shall be recoverable as an arrear of land revenue and shall be recover-
able in addition to, and not in substitution for, any other penalty incurred
under this Act.

6. No person shall issue any matches out of a manufactory, except in Isswe of
accordance with the provisions of rules made 1n that behalf under this Act, ;‘;:":h”
or, until such rules are made, in accordance with the general or special orders manufac.
of the *[Central Government]. tory.

7. The I[Central Government] may, by notification 1 the °[Official power of
Gazette], prohibit absolutely, or with such exceptions as #[it] thinks fit, the Cen'e“r';m“
bringing of matches nto Brtish Indra from the territory of any specified to prohitit

Prince or Chief in India. 1mport of
raatches.

8. (I) The ![Central Government] may, by notification in the *[Official Power of
Gazette], direct that after a date to be specified in the notification no matcbes pov!:,'nlm,n\
mapufactured after the date of the 1ssue of the notification shall be issued to direct
from a manufactory m British India except in packets, boxes or booklets E:;X:mh‘
bearing a banderol or stamp of such nature and affixed 1n such manner as
may be prescribed by rules made under this Act

(2) The ![Central Government] may, by a lke notification, direct that,
after a date to be speafied 1n the notificat no matches shall be sold or
offered or kept for sale in British India except n packets, boxes or booklets
bearmng such a banderol or stamp so affixed

(3) The Y[Central Government] may exempt from the operation of any
notification made under sub-section (I) matches intended for export from
India.

{(4) The *[Central Government] may exempt from the operation of any
notifieatron made under sub-section (2) matches of a particular kind or packed
in a particular manner.

9. From such date as may be fixed by the J[Central Government] by not1- Prohibition

fication m the 3[Official Gazette) m this behalf— ,me:‘;“!"'

() no person shall manufacture matches or splints or veneers in Bri- Matches and

manufactars

tish India except under and mn accordance with a licence to andimport
manufacture issued under this Act; of spliate

and veneers,

3Sube. by the 4.0 for G G 1 G
2Bubs by the A. 0. for “ L.
35abs. by the A, 0. fo Setto of India ",

4 Subs. by the A, O, for* *he ™,
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(b) no person shall import splints or veneers into British India except
under and in accordance with a licence to import ; and
(c) no person shall supply splints or vencers to any person who does
not possess a licence to manufacture matches issued under
this Act nor otherwise than in such manner as may be pres-
cribed by rules made under this Act.
Penalty for 10. Whoever contravenes the provisions of section 6 shall be punishable
matches from With imprisonment which may extend to six months, or with fine which may

manufactory
fagiari il extend to one thousand rupees, or with both.
tron of

section 6

?;;:i:yﬂinr 11. (1) Whoever, in contravention of any notification made under sec-

matchesin  tion 7, imports, or attempts to import, matches into British India shall be

:l‘:,‘::‘:("x‘; punishable with imprisonment which may extend to six months, or with fine
which may extend to four tumes the amount of the duty which would be pay-
able on the matches if they were hable to duty in British Indis or to one
thousand rupees, whichever is greater, or with both imprisonment and fine.

(2) Whoever abets an offence punishable under sub-section (Z) shall, whe-
ther such offence 1s or is not committed in g of such abetment
and notwit} ding anything contained in section 116 of the Indian Penal va of
Code, be pumshable with the punishment provided for the offence.

2::‘3 :‘.“"o 12. (I) Whoever, m contravention of any direction made under sub-

of matches  8ection (I) of section 8 issues any matches from any factory, shall be

“;’:;‘:";::L ishable with impri t which may extend to six months, or with

fine which may extend to one thousand rupees or to one rupee for every
packet, box or booklet of matches in respect of which an offence has been
committed, whichever is greater, or with both imprisonment and fine.

(2) Whoever, in contravention of any direction made under sub-section
(2) of section 8, sells or offers or keeps for sale any matches shall be punish-
able with fine which may extend to one thousand rupees or to one rupee
for every packet, box or booklet of matches in respect of which an offence
has been committed, whichever is greater.

Peﬂal;}' {m' 13. Whoever 1n contravention of the provisions of section 9 manufac-
3-“:,':.‘:;: ° tures matches or splints or vencers or imports splints or veneers into British
snd mana-  India or supplies aplints or venecers to any person shall be punishable with
facturoond . . . . . d
lmportof  imprisonment which may extend to six months, or with fine which may exten:
spliotaand  to one thousand rupees, or with both.

veneers

withoat

Yicence

Penalty for 14. Whoever evades, or attempts to evade, the payment of any duty

payable by him under this Act, or fails to supply any information which ke

is required under this Act or the rules to supply, or knowingly supplies false

ﬂ’}’,’;},{.u,n‘ mformntmn, shall be punishable with imprisonment which may extend to
aix months, or with fine which may extend to one thousand rupees, or with
both.

duty or fal-
lars to
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15. Any Court trying an offence under this Act may order that any matches, Bower of
spﬁ.uts or veneers, together with the boxes, packing or wrappings thereof, M:g}:f_
in respect of which the Court is satisfied that an offence under this Act has fe'ﬁtmf!:f
been committed, shall be forfeited to His Majesty. sphints or

veueers.

16. The law for the time being in force relating to Sea Customs and to Afl’gh":;‘l"l‘;
goods the importation of which 1s prohibited by section 18 of the Sea of 1878 to
Customs Act, 1878, shall apply in respect of matches, splnts or ! ‘he e eporta:
veneers, the importation of which 1s prohibited by or under this Aet, and the mmm
officers of Customs and the officers empowered under the Sea Customs Act, 3!’1;:‘:""
1878, to perform the duties imposed by that Act on a Customs-Collector
and other officers of Customs shall have the same powers m respect of such
matches, splints or veneers as they have far the time being in respect of goods
the importation of which is prohibited by section 18 of the Sea Customs Act,

1878.

Provided that the penalty for the offence specified in section 167, No 8,
of the Sea Customs Act, 1878, shall, where the offence is committed in rela-
tion to matches, sphints or veneers the importation of which is prohibited by
or under this Act, be a penalty of confiscation only, and such penalty of con-
fiscation shall not be inflicted under section 167, No. 8, of the Sea Customs
Act, 1878, in any case where the person concerned in the offence is sent for
trial under section 11 or section 13 of this Act.

17, The 1[Central Government] may, by notification in the 2[Official Afpphmlon
Gazette], declare that any of the provisions of the Sea Customs Act, provisions of

1878, relating to the levy of and exemption from customs duties, drawback act VIIL of
. . 78 to the
of duty, war s and penalt confiscation, and procedure duty on

relating to offences and nppeals shall with such modifications and altera- mstches
tions as 1t] may consider necessary or desrable to adapt them to the eircum-
stances, be applicable 1 regard to ltke matters in respect of the dutyon
matches 1mposed by section 3

18. (1) The ![Central Gov ] may, by fi wn the 2[Offieral fomer of
Gazette], make rules! to carry into effect the purposes and objects of this Act Govemmen.

(2) In particular, and without prejudice to the genmerality of the fore- m]:.u

going power, such rnles may—

{a) presenbe the rate of duty referred to in clause (4) of sectton ¢,

(b) provide for the assessment and collection of the duty and the
authonties by whom functions under this Act are to be dis-
charged, the issue of notices requiring payment, the manner in
which the duty shall be payable, and the recovery of arrears;

+ Suba. b
*For sud‘; Tules, e the Matches (Exetso Duty) Onder, 1934 {publubed 1 th Gazetsa of
Tadus, Extrsordinacy, 1934, pp. 121 ta 126, and subssquently ameaisd)
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(c) provide for the distinguishing of matches, splints or veneers which
have been manufactured under licence, of splints or vencers
which have been imported under licence and of matches on which
duty has been paid, or which are exempt from duty under this
Act;

(d) regulate the issue of matches out of any manufactory and limit
the number of matches which may be contained in a box or
booklet ;

(¢) impose on the owners of manufactories and on persons engaged
in the sale of matches the duty of furnishing information, keep-
g records and making returns, and prescribe the nature
of such information and the form of such records and returns,
the particulars to be contamed therein, and the manner in
which they shall be verified ;

(f) provide for the 1ssuing of licences, the form and the conditions of
licences, and the fees to be charged therefor;

(g) regulate the sale of splints and veneers,

(k) provide for the detention of matches for the purpose of ti
the duty, the confiscation, otherwise than under section 15
of matches, splints and veneers in respeet of which breaches
of the Act or rules have been committed, and the disposal of
matches, splints and veneers so detained or confiscated ;

(1) authorise and regulate the inspection or search of any place or con-
veyance used for the manufacture, storage or carringe of matcbes,
splints or vencers ;

(4) authorise and regulate the composition of offences against, or
liabilities incurred under, the Act and rules including com-
posite payments in lieu of duty; and

(k) prescnibe the nature of and the manner of affixing banderols or
stamps.

(3) In making any rule under this section the [Central Government]
may provide that a breach of the rule shall, where no other penalty is pro-
vided by this Act, be punishable with imprisonment for any term not exceed-
ing six months, or with fine not exceeding one thousand rupees, or with both
imprisonment and fine.

2% - * - * -

18. The YCentral Government] may, by notification in the 3[Official

Gazette], make rulest to provide for the grant of a rebate of the duty payable
under scction 3 on matches manufactured in any manufactory whose daily

* *

18gba, by the A, O, for * G. O in C."
3 Sub.section (l) rep. by the A. O.

* Sube, b; fur " Gue(le of India ",
¢ For mc{ mlti, nt ; Garetto of India, 1934, Pt Lp 738
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output does not exceed one hundred gross of boxes to the following extent, for rebats
namely : of daty.

(¢) where the average number of matches in a box or booklet is forty
or less, a rebate of ten pres per gross of boxes or booklets ;

(i1) where the average number of matches in a box or booklet 13 more
than forty but not more than sixty, a rebate of one anna and
three pies per gross of boxes or booklets , and

{#11) where the average number of matches mn a box or booklet is more
than sixty, a rebate of one anna and cight pies per gross of
hoxes or booklets.

20, [.fmendment of the Second Schedule, Act VIII of 18941 Rep by the
Indian Tariff Act. 1934 (XXXII of 1934), s 13 and Sch. 111,

21. [Repeal.] Rep. by the A. O.

THE INDIAN DOCK LABOURERS ACT, 1934

Aot No. XIX oF 19341
[19¢th dugust, 1934.]

An Act to give effect in British India to the Convention concern-
ing the protection against accidents of workers employed
in loading and unloading ships.

‘WHEREAS & Revised Draft Convention concerning the protection against
aceidents of workers employed 1n loading or unloading ships was adopted
at Geneva on the twenty-seventh day of Apnl, nineteen hundred and thirty-
two ;
AND WHEREAS 1t 13 expedient to give effect in British India to the said
Convention ,
It 13 hereby enacted as follows .—
1. (I) This Act may be called the Indian Dock Labourers Act, 1934, Short title,
2) 1t extends to the whole of British India. f.f:;i'ln?;?'
(3) It shall come mto force on such date as the *[Central Government]} :;:‘l‘_-pphw
may, by notification in the [Official Gazette], appont

(4) 1t shall not apply to any ship of war of any nationality.

1 For Statement of Objects and Reasons, #¢ Gazette of India, m: 1‘: V,p 195 and
far Report of Sclect Commuttee, see mzme of India, 1934, Pt V,

15ubs by the M. O. for “G. G m C*

3Subs. by the & O for “ Gazette of Indua ™
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Defations. 2, In this Act, unless there is anything repugnant in the subject or con-
text,—

{a) ** the processes ” includes all work which is required for or is in-
cidental to the loading or unloading of cargo or fuel into or
from a ship and is done on board the ship or alongside it ; and

b} * worker ” means any person employed in the processes.

Inepectora. 3. (I) The Central Government] may, by notification in the 2[Official
Gazette], appoint such persons as it thinks fit to be Inspectors for the pur-
poses of this Act within such local limits as it may assign to them respec-
tively.

(2) All Principal Officers of the Mercantile Marine Department sball be
Inspectors under this Act, ez officto, within the limits of their charges.

(3) Every Inspector shall be deemed to be a public servant within the
meaning of the Indian Penal Code, and shall be officially subordinate to such XLV
authority as the [Central Government) may direct.

Powers of 4. Subject to any rules made 1n this behalf under scction 6, an Inspector
Tospectors. may, within the local limits for which he 13 appointed,—

{a) enter, with such assistants (if any) as he thinks fit, any premises
or ship where the processes are carried on;

(b) make such examination of the premises or ship and the machinery
and gear, fixed or loose, used for the processes, and of any pres-
cnibed registers and notices, and take on the spot or otherwise
such evidence of any person as he may deem necessary for
corrying out the purposes of this Act; and

(c) exercise any other powers which may be conferred upon him by
the regulations made under section 5.

Ic‘:'&:l to 5. (1) The 3[Central Government] may make regulations—

n

fo";f:“:’““’ () providing for the safety of working places on shore and of any
e e .

regulatiors. regular approaches over a dock, wharf, quay or similar premises

which workers have to use for going to or from a working place
at which the processes are carried on, and for the llghtmg and
fencing of such places and approaches ;

(b) prescribing the nature of the means of access which shall be pro-
vided for the use of workers proceeding to or from a ship which
is lying nlongside a quay, hulk or other vessel;

(c) prescribing the measures to be taken to ensure the safe transport
of workers proceeding to or from a ship by water and the condi-
1008 to be complied with by the vessels used for the purpose ;

15abs. by the A, O, for “ L. G."
3 8obe, by the A. O, for * Jocal o{ﬁclnl Gazetts ™.
*Enbe. hy the A. O for“ G. G. in
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(d) prescribing the nature of the means of access to be provided for
the use of the workers from the deck of a ship to 2 hold in which
the processes are carried on;

(¢) preseribing the measures to be taken to protect hatchways access-
ible to the workers and other openings in a deck which might
be dangerous to them;

{f) providing for the efficient lighting of the means of access to shups
on which the processes are carried on and of all places on board
at which the workers are employed or to which they may he
required to proceed :

() providing for the safety of the workers engaged in removing or
replacing batch coverings and beaws used for hatch coverings;

() prescribing the measures to be taken to ensure that no hoisting
machine or gear, whether fixed or loose, used n connmection
therewith, is employed in the processes on shore or on hoard

ship unless it is m a safe workmng condition ;

(i) providing for the fencing of machinery, live electric conductors
and steam pipes ;

(4) regulating the provision of safety apphances on derricks, cranes
and winches ;

(k) prescribing the precautions to be observed n regard to exhaust
and live steam ,

(I} requiring the employment of competent and relable persons to
operate lifting or transportmg hinery used in the pr 3,
or to give signals to a driver of such machinery, or to attend
to cargo falls on winch ends or winch drums, and providing
for the employment of a signaller where this 15 necessary for
the safety of the workers .

(m) prescribing the measures to be taken n order to prevent danger-
ous metbods of working m the stacking, unstacking, stowing
and unstowing of cargo, or handling in connection therewith ;

(n) prescribing the precautions to be taken to facihitate the escape
of the workers when employed tn a hold or between decks in
dealing with coal or other bulk cargo;

{0} prescribmng the precautions to be observed 1n the use: of stages
and trucks;

{p) preseribing the precautions to be observed when the workers have
to work where dangerous or noxious goods are, or have been,
stowed or have to deal with or work 1n proxinuty to such goods ;

(g} providing for the rendenng of first-aid to injured workers and
removal to the nearest place of treatment.

(r) prescnibing the provision to be made for the rescus of immersad
workers from drowning ,

(s) prescribing the abstracts of thus Aet and of the rezulations required
by section 8
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2. In this Act, unless there is anything repugnant in the subject or con-
text,—

(¢) * the processes ” includes all work which is required for or is in-
cidental to the loading or unloading of cargo or fuel into or
from a ship and is done on board the ship or alongside it ; and

(D) ' worker ” means any person employed in the processes.

3. (I) The [Central Government] may, by notification in the *Official
Gazette}, appoint such persons as 1t thinks fit to be Inspectors for the pur-
poses of this Act within such Jocal hmits as it may assign to them respec-
tively.

(2) All Principal Officers of the Mercantile Marine Department shall be
Inspectors under this Act, ez officio, within the Jimits of their charges.

(3) Every Inspector shall be deemed to be a public servant within the
meanimng of the Indian Penal Code, and shall be officially subordinate to such XLV o
authority as the ![Central Government] may direct.

4, Subject to any rules made 1 this behalf under section 6, an Inspector
may, within the local limts for which he is apponted,—

() enter, with such assistants (if any) as he thinks fit, any premises
or ship where the processes are carried on;

(b) make such examination of the premises or ship and the machinery
and gear, fixed or loose, used for the processes, and of any pres-
cnbed registers and notices, and take on the spot or otherwise
such evidence of any person as be may deem necessary for
carrying out the purposes of this Act; and

(c) exercise any other powers which may be conferred upon him by
the regulations made under section 5.

5. (1) The 3Central Government] may make regulations—

(a) providing for the safety of working places on shore and of any
regular approaches over a dock, wharf, quay or similar premises
which workers have to use for going to or from a working place

at which the processes are carried on, and for the hghtmg and
fencing of such places and approaches ;

(D) prescribing the nature of the means of access which shall be pro-
vided for the use of workers proceeding to or from a ghip which
is lying alongside s quay, hulk or other vessel ;

(c) prescribing the measures to be taken to ensure the safe transport
of workers proceeding to or from a ship by water and the condi-
tions to be complied with by the vessels used for the purpose ;

1 Subs. by the A. 0. for “ L. Q.
*8ate. by the A. O, for ** local olﬂm) Gagette ™,
35cta. by the A O.fer* G. G
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(d) prescribing the mature of the means of access to be provided for
the use of the workers from the deck of a ship to a hold in which
the processes are carried on;

(€) prescribing the measures to be taken to protect hatchways access-
ible to the workers and other openings in a deck which might
be dangerous to them ;

(f) providing for the efficient Lighting of the means of access to ships
on which the processes are carried on and of all places on board
at which the workers are employed or to which they may be
required to proceed :

(g) providing for the safety of the workers engaged in removing or
replacing hatch coverings and beams uvsed for hatch coverings;

(k) prescribmg the measures to be taken to ensure that no hoisting
machine or gear, whether fised or loose, used in connection
therewith, 15 employed 1n the processes on shore or on hoard
ship unless 1t is m a safe workmg condition,

(1) providing for the fencing of machinery, hive electric conductors
and steam pipes,

(3) regulating the provision of safety apphances on derricks, cranes
and winches ,

(k) prescribing the precautions to be observed in regard to exhaust
and live stcam ,

(l) requinng the employment of competent and reliable persons to
operate lifting or transporting machinery used in the processes,
or to give sigpals to a driver of such machmnery, or to attend
to cargo falls on wmch ends or winch drums, and providing
for the employment of a signaller where this 15 necessary for
the safety of the workers,

(m) prescribing the measures to be taken m order to prevent danger-
ous methods of working o the stacking, unstacking, stowing
and unstowing of cargo, or handling in connection therewith,

(n) prescribing the precautions to be taken to facilitate the escape
of the workers when employed i a hold or between decks in
dealing with coal or other bulk cargo;

(0) prescribing the precautions to be observed in the use of stages
and trucks ;

(p) prescnibing the precautions to be observed when the workers have
to work where dangerous or noxious goods are, or have been,
stowed or have to deal with or work in proximity to such goods ;

(¢) providing for the rendering of first-aid to injured workers and
removal to the nearest place of treatment:

(r) prescribing the provision to be made for the rescus of immersed
workers from drownng ,

(s) prescnhmg_ the abstracts of this Act and of the rezulations required
by section 8
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(?) providing for the submission of notices of accidents and dangerous
occurrences and preseribing the forms of such notices, the persons
and authorities to whom they are to be furnished, the particulars
to be contained in them and the time within which they are
to be submitted ; .

() specifying the persons and authorities who shall be responsible
for compliance with regulations made under this Act;

(v) defining the circumstances in which and conditions subject to which
exemptions from any of the regulations made under this section
may be given, specifying the authorities who may grant such
exemptions and regulating their procedure ;

(w) defining the additional powers which Inspectors may exercise
under clause () of section 4 ; and

(r) providing generally for the safety of workers.

{2) Regulations made under this section may make special provision to
meet the special requirements of any particular port or ports.

(3) In making a regulation under this section, the }[Central Government]
may direct that a breach of it shall be punishable with fine which may extend
to five hundred rupees, and when the breach is a continming breach, with a
further fine which may extend to twenty rupees for every day after the first
during which the breach continues.

Power to 6. > * * The 3[Central Government] may make rules regulating—
g%‘:?:r}mem (a) the mspection of premuses or ships where the processes are carried
to make on; and

roles. (b} the manner 1n which Inspectors are to exercise the powers conferred

on them by this Act.
General 7. {I) The power to make regulations and rules conferred by sections &
provisions  and G is subject to the condition of the regulations and rules being made

relating to N L
regulations  after previous publication.

and rules (2) Regulations and rules shall be published in 4[the Official Gazette].
Abstracts of 8. There shall be affixed in some conspicuous place near the main entrance
'Ae;:ﬁ'::lom of every dock, wharf, quay or simlar premises where the processes are earried

tobecons.  on, in Enghich and 1n the language of the majority of the workers, the abs-

;Iota‘::«“l.!"" tracts of this Act and of the regulations made thereunder which may be pres-
cribed by the regulations.

Tenalties 9. Any person who—

(a) wilfully obstructs an Inspector in the cxercise of any power under
section 4, or fails to produce on demand by an Inspector any
registers or other documents kept in pursuance of the regula-
tions made under this Act, or any gear, fixed or loose, used
for the processes, or conceals or prevents or attempts to prevent
any person from appearing before, or being examined by, an
Inspector, or

1 ube by the A. 0. for * (1. G, In C°
3 The worda ** Subject to he anml of the Q. G. in C.*" rep. by the AL O,
3 Sabe. by the A O for ** L. G.
lhnl;s'?.h by the A, O. for * the " Gazette of India and the local offictal Gazette, Tespecs
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(b) unless duly authorised, or in case of necessity, removes any fencing,
. gangway, geor, ladder, life-saving means or appliance, light,
mark, stage or other thing required to be provided by or under
the regulations made under this Act, or
(c) having 1n case of necessity removed any such fencing, gangway,
gear, ladder, life-saving means or apphance, light, mark, stage
or other thing, omits to restore it at the end of the period for
which its removal was necessary,
shall be punishable with fine which may extend to five hundred rupees.

10. (1) No Court nfertor to that of a Presidency Magmstrate or o Magis- Pronsions
trate of the first class shall try any offence under this Act or the regulations §§?.f$§¢,’é’m
made thereunder

(2) No prosecution for any offence under this Act or the regulations made
thereunder shall be nstituted except by or with the previous sanction of an
Inspector,

(3) No Court shall take cognizance of any offence under this Act or the
regulations made thereunder, unless complamnt thereof 1s made within six
months of the date on which the offence 15 alleged to have been committed.

11. The *[Central Government] may, bv notifieation in the 2[Oiﬁmal P""” ‘°
Gazette], exempt from all or any of the provisions of this Act and of the
regulations made thereunder, on such conditions, if any, as ¥it] thinks fit,—

(2) any port or place, dock, wharf, quay or similar premuses at which
the processes are only occasionally carmed on or the traffic
15 small and confined to small ships, or

(b) any specified ship or class of ship.

12. No suit, prosecution or other legal proceeding shall Le agamnst any Protection
person for anything which is in good faith done or mtended to be doue under .2},’:"“’

de
this Aet. ey Sind

THE INDIAN CARRIAGE BY AIR ACT, 1934.

Act No. XX oF 1934.*
[19th August, 1931.]
An Act to give effect in British India to a Convention for the unifica-
tion of certain rules relating to international carriage by air.
WHEREAS a Convention for the umfication of certam rules relating to
international carriage by air (heremafter referred to as the Convention) was,
on the 12th day of October, 1929, signed at Warsaw;
18ubs by the A. O for“G.G.1n C.” °
1Suls by the A, O, for * Garetta of India™

2 Sobs, by the A. O for “ he

4 For Statement of Objects and Reasons, sce Gazette of Indus, 1934, T. ¥, p. §
Report of Select Commttee, sce thid , p 15 ¢ of Ind. Vor 8 aad for
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AND WHEREAS it ig expedient that British India should accede to the Con-
vention and should make provision for giving effect to the said Conventjon
in British India ;

AXND WOEREAS it is also expedient to make provision for applying the rules
contamned in the Convention (subject to exceptions, adaptations and modifica-
tions) to carriage by air in British India which is not international carriage
within the meaning of the Convention :

It is hereby enacted as follows :—

Short tude, 1. () This Act may be called the Indian Carriage by Air Act, 1934.
eommence- (2) It extends to the whole of British India. including British Baluchistan
ment.

and the Sonthal Parganas.

(3) It shall come into force on such date! as the %Central Government]
may, by notification in the 3[Offiaal Gazette], appoint.

2. (1) The rules contained in the First Schedule, being the provisions of
Convention  the Convention relating to the rights and habilities of carriers, passengers,
“’Brft”h consignors, consignees and other persons, shall, subject to the provisions of

this Act, have the force of law 10 Bntish India 1n relation to any carriage by
ajr to which those rules apply, irrespective of the nationality of the aircraft
performing the carriage.

(2) The ?[(entral Government] may, by notification in the 3[Official
Gazette], certify who are the High Contracting Parties to the Con-
vention, in respect of what territories they are parties, and to what extent
they have availed themselves of the Additional Protocol to the Convention,
and any such notification shall be conclusive evidence of the matters certified
therein.

A,pplicaﬁon
of the

(3) Any reference i the First Schedule to the territory of any High Con-
tracting Party to the Convention shall be construed as a,reference to all the
terntories i respect of wiick he is a party.

(¢) Notwithstanding anything contained in the Indian Fatal Accidents
Act, 1855, or any other enactment or rule of law in force in any part of British X111
Indis, the rules contamed in the First Schedule shall, in all cases to which
those rules apply, determine the liability of a carrier in respect of the death
of a passenger, and the rules contained in the Second Schedule shall determine
the persons by whom and for whase benefit and the manner in whick such
hability may be enforced.

(5) Any sum in francs mentioned in rule 22 of the First Schedule shall,
for the purpoce of any action sgainst a carrier, be converted into rupees at the
rate of exchange pm\mlmg., on the date en which the amount of damages to
be paid Ly the carrier i3 ascertained by the Court.

116tk Febroary, 1933, aee Gazette n[ Xndu. 1935, Pr. L p a2
18ubs by the A, O for "G G.ia
38ake by the A, O, fur “ Gazette (llmha i
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3. (1) Every High Contracting Party to the Convention who has not availed P“’n"‘"““’
himself of the provisions of the Additional Protocol thereto shall, for the pur- onsts
poses of any suit brought in_a Court in Bntish India 1n accordance with the ‘ﬂ“‘;""
provisions of rule 28 of the First Schedule to enforce a claim in respect of Contracting
carriage undertaken by him, be deemed to have sub d to the jurisdiction Parties who
of that Court and to be 2 person for the purposes of the Code of Civil Procedure, carriago by
1908.

{2) The High Court may make rules of procedure providing for all matters
which may be expedient to enable such suits to be instituted and carried on.

(3) Nothing in this section shall authorse any Court to attach or sell any
property of a Hwh Contracting Party to the Convention.

4, The 1[Central Government] may, by notification in the 2 Official APP"“""“
Gazette), apply the rules contained 1n the First Schedule and any provision carmge by
of section 2 to such carriage by air, not bemng mternational carnage by air as ? ol Wh”"
defined in the First Schedule, as may be specified in the notification, sub]ect 1
however to such exceptions, adaptations and modifications, if any, as may be
so specified.

FIRST SCHEDULE.
(See section 2)
RULES.
CHAPTER 1.

ScoPE—DEFINITIONS.

1. (Z) These rules apply to all international carriage of persons, luggage
or goods performed by mreraft for reward. They apply also to such carnage
when periormed gratwtously by an ar transport undertakimg

(2) In these rules “ High Contracting Party “means a High Contracting
Party to the Convention.

{3) For the purposes of these rules the exp “ nter 1 »
means any carnage 1n which, according to the contract made by the pamcs,
the place of departure and the place of destination, whether or not there be a
break n the carriage or a transhipment, are situated either within the terri-
tories of two High Contracting Parties, or within the territory of a single High
Contracting Party, if t}xcre is an agreed stopplnf' place within a territory
subject 1o the or authority of another
Power, even though ﬂmt I’ower isnota party to the Convention. A carriage
wnthnut such an nvreed stopping place between territories subject to the

date or authority of the same High Contracting
Party xs not deemed to bc international for the purposes of these rules

1Suls by the A O.for“G G i O
18ube. by the 4. O for ¢ Cncue of India ™.



222 Carriage by Air. [1934 : Act XX-

{#) A carriage to be performed by several successive air carriers is deemed,
for the purposes of these rules, to be one undivided carriage, if it has been
regarded by the parties as a single operation, whether it has been agreed upon
under the form of a single contract or of a series of contracts, and it does not
lose its international character merely because onme contract or a series of
contracts is to be performed entirely within a territory subject to the sover-
eignty, suzerainty, mandate or authority of the same High Contracting Party.

2. (1) These rules apply to carriage performed by the State or by legally
colzllstituted public bodies provided it falls within the conditions laid down in
rule 1,

(8) These rules do not apply to carriage performed under the terms of
any international postal Convention,

CHAPTER IL
DOCUMENTS OF CARRIAGE.

Part I.—Passenger ticket.

8. () For the carriage of passengers the carrier must deliver o passenger
ticket which shall contain the following particulars :—

{a) the place and date of issue,

() the place of departure, and of destmation ;

(¢} the agreed stopping places, provided that the carrier may reserve
the right to alter the stopping places in case of necessity, and
that if he excrcises that right, the alteration shall not have the
effect of depriving the carriage of its international character ;

{d) the name and address of the carrier or carriers ;

(¢) a statement that the carriage is subject to the rules relating to
liability contained in this Schedule.

(2) The nbsence, irregulanty or loss of the passenger ticket does not
sffect the existence or the validity of the contract of carriage, which shall
none the less be subject to these rules, Nevertheless, if the carrier acceptsa
passenger without & passenger ticket having been delivered he shall not be
entitled to avail himself of these provisions of this Schedule which exclude or
limit his Lability.

DPart Il—Luggage ticket.

4. (I) For the carringe of luggage, other than small personal objects of
which the passenger takes charge himself, the carrier must deliver a luggage
ticket,

(2) The luzgige ticket shall be made out in duplicate, one part for the
passengor anl the other part for the carrier.
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" (3) The luggage ticket shall contain the following particulars :—~

(a) the place and date of issue;

{b) the place of departure and of destination ,

{c) the name and address of the carrier or carriers ;

(d) the number of the passenger ticket,

(e} a statement that delivery of the luggage will be made to the bearer
of the luggage ticket;

{f) the number and weight of the packages;

(g) the amount of the value declared in accordance with rule 22 (2) ;

(%) a statement that the carmage 1s subject to the rules relating to
liabihty contaned in this Schedule.

(4) The absence, irregulamity or loss of the luggage ticket does not affect
the existence or the validity of the contract of carriage, which shall none the
less be subject to these rules. Nevertheless, if the carner accepts lnggage
without a luggage ticket having been delivered, or if the luggage ticket does not
contain the particulars set out at (d), (f) and (%) of sub-rule (3), the carrier
shall not be entitled to avail himself of those provisions of this Schedule which
exclude or limit lug lability.

Part III.—dwr consignment note.

5. (1) Every carrier of goods has the nght to require the consignor to
wake out and hand over to him a document called an “ air consignment note *”;
every consignor has the right to require the carmer to accept this document.

(2) The absence, 1rregulanty or loss of this document does not affect the
existence or the validity of the contract of carnage which shall, subject to the
provisions of rule 9, be none the less governed by these rules

6. (1) The air consigement note shall be made out by the consignor
three original parts and be handed over with the goods.

(2} The first part shall be marked ©* for the carrier ”, and shall be sigued
by the consignor. The second part shall be marked * for the consignee ™,
it shall be signed by the consignor and by the carrier and shall accompany the
goods The third part shall be signed by the carrier and handed by him to
the consignor after the goods have been aceepted.

(3) The carner shall sign an acceptance of the goods.

{4) The signature of the carrier may be stamped ; that of the
may be printed or stamped.

(5) 1f, at the request of the consignor, the carrter makes out the air consign-
ment note, he shall be deemed, subject to proof to the contrary, to have done
80 on behalf of the consignor.

7. The carrier of goods has the right to require the consignor to make
out separate consignment notes when there is more than one package.

8. The air consignment note shall contain the following particulars :—

{a} the place and date of its execution;
{b} the place of departure and of destination ;

v
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(4) A carriage to be performed by several successive air carriers is deemed,
for the purposes of these rules, to be one undivided carriage, if it has been
regarded by the parties as a single operation, whether it has been agreed upon
under the form of o single contract or of a geries of contracts, and it does not
lose its international character merely beeause one contract or s series of
contracts is to be performed entirely within a territory subject to the sover-
eignty, suzerainty, mandate or authority of the same High Contracting Party.

2. (I) These rules apply to carriage performed by the State or by legally
constituted public bodies provided it falls within the conditions laid down in
xale 1.

(2) These rules do not apply to carriage performed under the terms of
any international postal Convention.

CHAPTER II.
DOCUMENTS OF CARRIAGE.

Part I.—Passenger ticket.

3. (1) For the carriage of passengers the carrier must deliver a passenger
ticket which shall contain the followmg particulars :—

{a) the place and date of 1ssue,

(b) the place of departure, and of destination,

(c) the agreed stopping places, provided that the carrier may reserve
the right to alter the stopping places in case of necessity, and
that if he exercises that right, the alteration shall not have the
effect of depriving the carriage of its international character ;

(d) the name and address of the carrier or carriers ;

() a statement that the carriage is subject to the rules relating to
liability contained in this Schedule.

(2) The absence, irregularity or loss of the passenger ticket does not
affect the existence or the validity of the contract of carriage, which shall
none the less be subject to these rules. Nevertheless, if the carrier ncceptsn
passenger without a passenger ticket having been delivered he shall not be
entitled to avail himself of those provisions of this Schedule which exclude or
limit his liability.

Part 11.~Luggaye ticket.

4. (1) For the carriage of lugrage, other than small personal objects of
which the passenger takes charge himself, the carrier must deliver a luggago
ticket.

2) The luggage ticket shall be made out in duplicate, one part for the
passangar and the other part for the carrier,
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12. (1) Subject to his Habdity to carry out all his obhigations under the
«contract of carriage, the consignor has the right to dispose of the goods by
-withdrawing them at the aerodrome of departure or destmation, or by stopping
them in the course of the journey on any landing, or, by calling for them to
be delivered at the place of destination or in the course of the journey to a
-person other than the consignee named in the air consignment note, or by
Tequinng them to be returned to the aerodrome of departure. He must not
exercise this right of disposition m such a way as to prejudice the carrier or
other consignors and he must repay any expenses occasioned by the exercise
-of this right.

(2} If 1t is impossible to carry out the orders of the consignor the carrier
must so inform him forthwith.

(3) If the carrier obeys the orders of the consignor for the disposition of
the goods without requring the production of the part of the air consignment
note delivered to the latter, he will be hable, without prejudice to his right of
recovery from the consignor, for any damage which may be caused thereby to
any person who is lawfully in possession of that part of the air consignment
note.

(4) The right conferred on the consignor ceases at the moment when that
of the consignee begins m accordance with rule 13, Nevertheless, if the
consignee declines to accept the consignment note or the goods, or if he cannot
be commumeated with, the consignor resumes his night of disposition.

13. (1) Except in the circumstances set out in rule 12, the consignee i3
entitled, on arrival of the goods at the place of destination, to require the
«carrier to hand over to him the air consignment note and to deliver the goods
to him, on payment of the charges due and on complying with the conditions
of carnage set out in the air consignment note

(2) Unless 1t is otherwise agreed, 1t 13 the duty of the carner to give notice
to the consignee as soon as the goods arrive

(3) If the carrier admuts the loss of the goods, or 1f the goods have not
arrived at the expiration of seven days after the date on which they ought to
have arrived, the consignee is entitled to put into force against the carrier the
tights which flow from the contract of carriage

14, The consignor and the consignee can respectively enforce all the rights
given them by rules 12 and 13, each 1n lus own name, whether he 1s scting in
his own interest or in the interest of another, provided that he carries out the
-obligations imposed by the contract.

15. (1) Rules 12, 13 and 14 do not affect either the relations of the consignor
«or the consignee with each other or the mutual relations of third parties whose
rights are derived either from the consignor or from the consignee.

(2) The provisions of rules 12, 13 and 14 can only be varied by express
provision in the air consignment note,

16. (7) The consignor must furnish such information and attach to the
air consignment note such documents as are necessarr to meet the forma-
hities of customs, octroi or police before the gools can be delivered to tha

= E
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(¢} the agreed stopping places, provided that the carrier may reserve -
the right to alter the stopping places in case of necessity, and
that if he exercises that right the alteration shall not have the
effect of depriving the carriage of its international character;

(d) the name and address of the consignor ;

(¢) the name and address of the first carrier;

{f) the name and address of the consignee, if the case so requires;

(9) the nature of the goods;

(k) the number of the packages, the method of packing and the parti’
cular marks or numbers upon them; .

{t) the weight, the quantity and the volume or dimensions of the
goods ;

() the apparent condition of the geods and of the packing ;

(%) the freight, if it has been agreed upon, the date and place of pay-
ment and the person who is to pay it ;

(1) if the goods are sent for payment on dulivery, the price of the goods
and, if the case so requires, the amount of the expenses incurred ;

{m) the amount of the value declared m accordance with rule 22 (2);

{n) the number of parts of the air consignment note ;

(0) the documents handed to the carrier to accompany the air consiga-
ment note ;

(p) the time fixed for the completion of the carriage and a brief note
of the route to be followed, 1f these matters have been agreed
upon ;

(g) o statement that the carriage is subject to the rules relating to
liability contained in this Schedule.

9. If the carrier accepts goods without an air consignment note having
been made out, or if the air consignment note does not contain all the parti-
culars sct out in rule 8 (s) to (i) inclusive and (), the carrier shall not be entitled
to avail himsclf of the provisions of this Schedule which exclude ot limit his
liability.

10, (7) The consignor is responsible for the correctness of the particulars
and statements relating to the goods which he inserts in the air consignment
note.

(2) The consignor will be liable for all damage suffered by the carrier ot
any other person by reason of the irregularity, incorrectness or incompletenesa
of the said particulars and statements.

11. (J) The air consignment note is primd facie evidence of the conclusion
of the contract, of the receipt of the goods and of the conditions of carriage.

(2) The in the air i note relating to the weight,
dimensions and packing of the goods, as well as those relating to the number
of packnges, are primd facie evidence of the faets stated ; those relating to
the quantity, volume and condition of the goods do not conatitute evidence
sgainst the carrier except so far as they both have been, and are stated in the
air consignment note to have been, cheeked by him in the prescocs of the
consignor, or relate to the apparent condition of the goods,
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12. (I) Subject to his liabJlity to carry out all his obligations under the
«contract of carriage, the consignor has the right to dispose of the goods by
‘withdrawing them at the aerodrome of departure or destination, or by stopping
them in the course of the journey on any landing, or, by calling for them to
be delivered at the place of destination or in the course of the journey to a
person other than the consignee named in the air consignment note, or by
Tequiring them to be returned to the aerodrome of departure. He must not
exercise this right of disposition in such a way as to prejudice the carner or
other consignors and he must repay any expenses occasioned by the exercise
‘of this right.

(2) If 1t is impossible to carry out the orders of the consignor the carrier
must so inform him forthwith.

(3} If the carrier obeys the orders of the consignor for the disposition of
the goods mithout requiring the production of the part of the air consignment
note delivered to the latter, he will be liable, without prejudice to us right of
recovery from the consignor, for any damage which may be caused thereby to
any person who is lawfully 1 possession of that part of the amr consignment
note.

(4) The right conferred on the consignor ceases at the moment when that
«of the consignee begms in accordance with rule 13 Nevertheless, if the
consignec declmes to accept the consignment note or the goods, or if he cannot
be icated with, the resumes his right of disposition.

13. () Except 1n the circumstances set out in rule 12, the consignee 13
entitled, on armval of the goods at the place of destination, to require the
«carrier to hand over to him the air consignment note and to deliver the goods
to him, on payment of the charges due and on complying with the conditions
of carriage set out 1 the air consignment note.

{2) Unless 1t 13 otherwise agreed, 1t 15 the duty of the carrier to give notice
1o the consignee as soon as the goods arrive,

(3) If the carner admts the loss of the goods, or 1f the goods have not
arrived at the expitation of seven days after the date on which they ought to
have arrived, the consignee 15 entitled to put 1ato force against the carrier the
rights which flow from the contract of carriage

14, The consignor and the consignee can espectively enforce all the rights
given them by rules 12 and 13, each in his own name, whether he 1s acting 1n
his own interest or in the interest of another, provided that he carries out the
-obligations 1mposed by the contract.

15. (1) Rules 12, 13 and 14 do not affect either the relations of the consignor
«or the consignee with each other or the mutual relations of third parties whose
nights are denved either from the ignor or from the constgnee.

(2) The provisions of rules 12, 13 and 14 can only be varied by express
provision in the air consignment note.

16. (1) The consignor must furnish such information and attach to the
air consignment note such documents as are necessary to meet the forma-
Jities of customs, octroi or police before the gools can be delivered to tha
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consignee.  The consignor is liable to the carrier for any damage occasioned
by the absence, 1nsu[ﬁc1ency or irregularity of any such information or docu-~
ments, unless the damage is due to the fault of the carrier or his agents.

{2) The carrier is under no obligation to enquire into the correctness or
sufliciency of such information or documents,

CHAPTER IIL

L1ABILITY OF THE CARRIER.

17, The carnier is liable for damage sustamed in the event of the death or
wounding of a passenger or any other bodily injury suffered by s passenger,
if the accrdent which caused the damage so sustained took place on board the
aircraft or 1n the course of any of the operations of embarking or disembarking.

18. (7) The carrier is hable for damage sustained in the event of the des-
truction or loss of, or of damage to, any registered luggage or any goods, if
the occurrence which caused the damage so sustained took place during the
carriage by air.

(2) The carriage by air within the ing of the p
compnses the period during which the luggage or goods are in churge of the
carmer, whether 1n an aerodrome or on board an aireraft, or, in the case of o
landing outside an acrodrome, in any place whatsoever.

(3) The pertod of the carriage by air does not extend to any carriage by
land, by sea or by river performed outside an aerodrome, 1f, ‘however, such a.
carringe takes place 1n the performance of a contract for camuge by air, for
the purpose of loading, delivery or transt t, any damag
subject to proof to the contrary, to have been the result of an evcnt which
tock place during the carriage by air.

19. The carner is liable for damage occasioned by delay in the carriage
by air of passengers, 1ugg1ge or goods.

20. (1) The carrier is not liable if he proves that be and his agents have
taken all necessary measures to avoid the damage or that it was impossible
for him or them to take such measures.

2) In the carnage of goods nnd ]uggngc the cnmer is not liable if he proves
that the damage was d by glig in the
handling of the aircraft or in navigation nnd thut. in nll o!her respects, he and
Lis agents have taken all necessary measures to avoid the damage.

21, If the carrier proves that the dsmage was caused by or contributed to
by the neghgence of the injured person the Court may cxonerato the carrier
wholly or partly from his liability,

22, (1) In the carriage of puucngcm the liability of the carricr for each
pnsscngcr is limited to the sum of 125,000 francs. Where damages may be
awarded in the form of periodical payments, the equivalent capital value of
the said payments shall not exceed 125,000 francs.  Nevestheless, by specinl
contract the carricr and the passenger may ngree to & higher Lmit of lisbility.

!
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(2) In the carriage of registered luggage and of goods, the liability of the
carrier is limited to a sum of 250 francs per kilogram, unless the consignor has
made, at the time when the packnge was handed over to the carrier, a special
declaration of the value at delivery and has paid a supplementary sum if the
case 80 requires. 'In that ease the carrier will be liable to pay a sum not exceed-
ing the declared sum, unless he proves that that sum is greater than the actual
value to the consignor at delivery.

(3) As regards objects of which the passenger takes charge himself the
tiability of the carrier is limited to 5,000 francs per passenger.

(4} The swms mentioned in this rule shall be deemed to refer to the French
frane consisting of 65% milligrams gold of millesimal fineness 900,

23. Any provision tending to relieve the carrer of liabihity or to fix o lower
{imit then that which is laid down in these rules shall be null and void, but
nullity of any such provision does not involve the nullity of the whole contract,
which shall remain subject to the provisions of this Schedule.

24, (Z) In the cases covered by rules 18 and 19 any action for damages,
however founded, can only be brought subject to the conditions and limits set
out in this Schedule. .

(2) In the cases covered by rule 17 the provisions of sub-rule (I) also apply,
without prejudice to the questions as to who are the persons who have the
1ight to bring suit and what are their respective rights.

25, (7) 'The carrier shall not be entitled to avail himself of the provisions
of this Schedule which exclude or limit his lisbility, if the damage is caused
by his wilful misconduct or by such default on his part as is in the opinion of
the Court equivalent to wilful misconduct.

(2) Similarly the carrier shall not be entitled to avail himself of the said
‘provisions, if the damage is caused as aforesald by any sgent of the carner
acting within the scops of bis employment.

26, (7) Receipt by the person entitled to delivery of luggage or goods
without complaint is primd facie evidence that the same have been delivered
in good condition and in d with the d t of carri

(2) In the case of damage, the person entitled to delivery must complain
to the carrier forthwith after the discovery of the damage, and, at the latest,
within three days from the date of receipt in the case of luggage and seven
days from the date of receipt in the case of goods. In the case of delay the
complaint must be made at the latest within fourteen days from the date on
which the luggage or goods have been placed at his disposal.

(3) Every complamt must be made in writing upon the document of
carriage or by separate notice in writing despatched within the times aforesaid.

(4) Failing complaint within the times aforcsaid, no action shall lie agninst
the carrier, save in the case of fraud on his part.

27. In tho case of the death of the person liable, an action for damages lies
in accordance with these rules against those legally representing his estate.

28. An action for damages must be brought at the option of the plaintiff,
cither before the Court having jurisdiction where the carrier is ordinarily
resident, or Las his principal place of business, or hasan ' '™ * by

. 3
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consignee.  The consignor is liable to the carrier for any damage occasioned
by the absence, insufficiency or irregularity of any such information or docu~
ments, unless the damage is due to the fault of the carrier or his agents.

(2) The carrier is under no obligation to enquire into the correctness or
sufficiency of such information or documents.

CHAPTER IIL

LIABILITY OF THE CARRILR.

17. The carrier is liable for damage sustained in the event of the death or
wounding of a passenger or any other bodily injury suffered by a passenger,
if the accident which caused the damage so sustained took place on board the
aireraft or in the course of any of the operations of embarking or disembarking.

18, (1) The carrier is liable for damage sustained in the event of the des-
truction or loss of, or of damage to, any registered luggage or any goods, if
the occurrence which cansed the damage so sustained took place during the
carriage by air.

(2) The carriage by air within the ing of the preceding paragraph
comprises the period during which the luggage or goods ate in charge of the
carrier, whether in an aerodrome or on board an aircraft, or, in the case of a
landing outside an aerodrome, m any place whatsoever.

(3) The period of the carriage by air does not extend to any carriage by
land, by sea or by river performed outside an acrodrome. If, however, such a.
carriage takes place in the performance of a contract for carriage by aur, for
the purpose of loading, delivery or transhipment, any damage is presumed,
subject to proof to the contrary, to have been the result of an event which
took place during the carriage by air, .

19. The carrier is liable for damage oceasioned by delay in the carriage
by air of passengers, luggage or goods. _

20. (I) The carrier is not liable if he proves that he and his agents have
taken all necessary measures to avoid the damage or that it was impossible
for him or them to take such measures.

(2) In the carriage of goods and luggage the carrier is not liable if he proves.
that the damage was ioned by negligent pilotage or neglig in the
handling of the aircraft or in navigation and that, in all other respects, he and
his agents have taken all necessary measures to avoid the damage.

21, If the carrier proves that the damage was caused by or contributed to
by the negligence of the injured person the Court may exonerate the carrier
wholly or partly from his liability.

22, (1) In the carriage of passengers the liability of the carrier for each
passenger i3 limited to the sum of 125,000 francs, Where damages may ba
awarded in the form of periodical payments, the equivalent capital value of

the said payments shall not exceed 125,000 francs.  Nevertheless, by special
contract the carrier and the passenger may agree to a higher limit of liability.
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(2) In the carriage of registered luggage and of goods, the liability of the
carrier is limited to a sum of 250 francs per kalogram, unless the consignor has
made, at the time when the package was handed over to the carrier, a special
declaration of the value at dehvery and has paid a supplementary sum if the
<case 50 requires, In that case the carrier will be liable to pay a sum not exceed-
ing the declared sum, unless he proves that that sum is greater than the actual
value to the consignor at delivery.

(3) As regards objects of which the passenger takes charge himself the
liability of the carner is Hmited to 5,000 francs per passenger.

(4) The sums mentioned in this rule shall be deemed to refer to the French
franc consisting of 65} milligrams gold of millesimal fineness 900.

23. Any provision tending to relieve the carrter of liability or to fix a tower
{imit than that which is laid down 1n these rules shall be null and void, but
nullity of any such provision does not involve the nullity of the whole contract,
which shall remain subject to the provisions of this Schedule.

4. (1) In the cases covered by rules 18 and 19 any action for damages,
ded, can only be brought subject to the conditions and limits set
-out in this Schedule.

(2) In the cases covered by rule 17 the provisions of sub-rule (1) also apply,
without prejudice to the questions as to who are the persons who have the
night to bring smt and what are their respective rights.

25. (1) The carrier shall not be entitled to avail himself of the provisions
of this Schedule which exclude or limtt his hability, if the damage is caused
by his wilful misconduct or by such default on his part as is in the opinion of
the Court equivalent to wilful misconduct.

(2) Similarly the carrier shall not be entitled to avail himself of the said
provisions, 1f the damage 18 caused as aforesaid by any agent of the carrier
acting withm the scope of his employment.

26, (1) Receipt by the person entitled to delivery of luggage or goods
without complamt is primd facze evidence that the same have been delivered
in good cond and 1 accord with the d t of carriage.

(2) In the case of damage, the person entitled to delivery must complain
to the carrier forthwith after the discovery of the damage, and, at the latest,
within three days from the date of receipt in the case of lugzage and seven
days from the date of receipt in the case of goods. In the case of delay the
complaint must be made at the latest within fourteen days from the date on
which the luggage or goods have been placed at his disposal.

(3) Every complant must be made in writing upon the document of
<arriage or by scparate notice in wniting despatched within the times aforesaid.

(4) Faihing complaint within the times aforesaid, no action shall lie against
the carmier, save in the case of fraud on his part.

27. In the case of the death of the person hable, an action for damages lies
1n accordance with these rules against those legally rcpmenting his estate.

28, An action for damages must be brought at the ophon of the plaintiff,
cither before the Court h'\vmg jurisdiction where the carrier is ordinarily
resident, or has his prnincipal place of busi or has an blish by
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which the contract has been made or before the Court having jurisdiction at
the place of destination.

29, The right of d shall be extinguished if an action is not brought
within two years, reckoned from the date of arrival at the destination, or
from the date on which the atrcraft ought to have arrived, or from the date on
which the carniage stopped.

80. () In the case of carriage to be performed by various successive
carriers and falling within the defimition set out in sub-rule (4) of rule 1, each
carrier who accepts passengers, luggage or goods is subjected to the rules set
out 1n this Schedule, and is deemed to be one of the contracting parties to the
contract of carriage in so far as the contract deals with that part of the carriage
which is performed under his supervision,

(2) In the case of carriage of thia nature, the or his rep ive
can take action only against the carmer who performed the carriage during
which the accident or the delay occurred, save in the case where, by express
agreement, the first carrer has assumed hability for the whole journey.

(3) As regards luggage or goods, the passenger or consignor will have a
right of action against the first carmer, and the passenger or consignee who is
entitled to delivery will have a right of action against the last carrier, and
further, each may take action against the carrier who performed the carriage
during which the destruction, loss, damage ot delay took place. These carriers
will be jomtly and severally liable to the passenger or to the consignor or
consignec,

( CHAPTER IV.

PROVISIONS RELATING TO COMBINED CARRIAGE.

81, (7) In the case of combined carriage performed partly by air and
partly by any other mode of carriage, the provisions of this Schedule apply
only to the carriage by air, provided that the ecarriage by air falls within the
terms of rule 1,

(2) Nothing in this Schedule shall prevent the parties in the case of com-
bined carnage from mserting in the document of air catriage conditions relating
to other modes of carriage, provided that the provisions of this Schedu]e are
obsersed as regards the carmage by air.

CHAPTER V.

GENLRAL AND FINAL PROVISIONS.

82, Any clause contained in the contract and all special agreements entered
into before the damage occurred by which the parties purport to infringe the
rules Inid down by this Schedule, whether by deciding the law to be applied, or



1934 : Act XX.] Carriage by Air. 229

by altering the rules as to jurisdiction, shall be null and void, Nevertheless for
the carriage of goods arbitration clauses are allowed, subject to these rules,
if the arbitration is to take place in the territory of one of the High Contracting
Parties within one of the jurisdictions referred to in rule 28.

33. Nothing contained in this Schedule shall prevent the carrier either
from refusing to enter into any contract of carriage, or from making regulations
which do not conflict with the provisions of this Schedule.

34, This Sehedule does not apply to international carriage by air performed
by way of experimental trial by air navigation undertakings with the view to
the establishment of a regular line of air navigation, nor does it apply to
carriage performed in extraordinary circumstances outside the normal scope of
an air carrier’s business.

35. The expression *“ days " when used m these rules means current days,
not working days.

36. When a High Contracting Party has declared at the time of ratification
of or of accession to the Convention that the first paragraph of Article 2 of
the Convention shall not apply to international carmage by air performed
directly by the State, 1ts colonies, protectorates or mandated territories or
by any other territory under its sovereignty, suzeramnty or authority, these
rules shall not apply to internatienal carnage by ar so performed.

SECOND SCHEDULE.
{See section 2)

PROVISIONS A3 TO LIABILITY OF CARRIERS IN THE EVENT OF THE DEATH OF X
PASSCNGER. -

1. The liability shall be enforceable for the benefit of such of the members
of the passenger’s fanuly as sustained damage by reason of his death.

In this rule the expression *“ member of a fanuly " wieans wife or husband,
parent, step-parent, grandparent. brother, smister, half-brother, half-sister,
child, step-child, grandchild :

Provided that, in deducing any such relationship as aforesaid any tlleqiti-
mate person and any adopted per<on shall be treated as being, or as having
been, the legitimate child of s mother and reputed father or, as the case may
be, of his adopters.

2. An action to enforce the liability may be broucht by the personal re-
presentative of the passenger or by any person for whose benefit the hahihity
is under the last preceding rule enforceable, but only one action shall be brought
in Brtish India 1 respect of the death of any one passenger, and every such
action by whomsoever brought shall be for the benefit of all such persons o
entitled as aforesaid as either are domiciled in Brtich Indi, or, not being
domictled there, express a desire to take the benefit of the retion.









232 Aircraft, (1934 : Act XXII.

ggm of 5. (I) The YCentral Government] may, b) notlﬁcatxon in the 2[Oﬁiclal
Goyornment, 2ette], make rules® regulating the , use, of
:21 x::ka sale, import or export of any :ntcraft or class of au‘craft

(2) Without prejudice to the generality of the foregoing power, such mles
may provide for—

(a) the authorities by which any of the powers conferred by or under
this Act are to be exercised ;

(b) the licensmng, inspection and regulation of aerodromes, the condi-
tions under which aerodromes may be maintained and the fees
which may be charged thereat, and the prohibition or regulation
of the use of unlicensed aerodromes ;

(c) the inspection and control of the manufacture, repair and mainte~
nance of arrcraft and of places where aireraft are being manu-
factured, repaired or kept;

{d) the registration and marking of aircraft;

{¢) the conditions under which aircraft may be flown, or may carry
passengers, mails or goods ; or may be used for industrial pur-
poses and the certificates, licences or documents to b carried by
aireraft ;

(f) the inspection of aireraft for the purpose of enforcing the provisions
of this Act and the roles thereunder, and the facihities to be
provided for such inspection ;

{g) the licensmg of persons employed in the operation, manufacture,
repair or maintenance of aircraft;

(k) the air-routes by which and the conditions under which aircraft
may enter or leave British India, or may fly over British India,
and the places at which aircraft shall land ;

(i) the prohibition of flight by aircraft over any specified area, either
absolutely or at specified times or subject to specified condi-
tions and exceptions ;

(7) the supply, supervision and control of air-route heacons, acrodrome
lights, and lights at or in the neighbonrhood of acrodromes or on
or in the neighbourhood of air-routes;

(%) the signals to be used for purposes of communication by or to
aircraft and the apparatus to be employed in signalling ;

(}) the prohibition and regulation of the carriage in aircraft of any
specified article or substance ;

(m) the measures to be taken und the equipment to be carricd for the
purpose of ensuring the safety of life;

(n) the issue and maintenance of log-books;

15uba by the A, O. for * G G.inC
!8ubs by the A. O. for ** Gazette of India
. Mn;'t: Iha Indum Aurcraft Rules, 1937, pubhshed in the Garette of India, 1937, PL. T,
0 7
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(o) the manner and conditions of the issue or renewal of any licence or
certificate under the Act or the rules, the examinations and tests
to be undergone in connection therewith, the form, custody,
production, endorsement, cancellation, suspension or surrender
of such licence or certificate, or of any log-book ;

(p) the fees to be charged in connection with any inspection, examina-
tion, test, certificate or hcence, made, issued or renewed under
this Act;

{7) the recogmtion for the purposes of this Act of licences and certi-
ficates issued elsewhere than in Britich India relating to aweraft
or to the qualifications of persons employed n the operation,
manufacture, repair or mamtenance of awrcraft , and

{r) any matter subsihary or incidental to the matters referred to in
this sub-section.

6. (I) If the [Central Government] 1s of opinion that in the interests of Power of
the public safety or tranquilhty the issue of all or any of the following orders Gﬂ'::::mem

is expedient, ¥1t] may, by notifieation mn the 3[Official Gazette],— to make
orders in

(a) cancel or suspend, either absolutely or subject to such conditions ™7
as *[1t] may think fit to specify 1n the order, all or any licences or
certificates 1ssued under this Act,

(b) prolbit, erther absolutely or subject to such conditions as ?[it] may
thik fit to speaify in the order. or regulate in such manner as
may be contained 1n the order, the flight of all or any areraft
o1 class of amrcraft over the whole or any portion of British
India;

(c) prohibit, exther absolutely or conditionally, or regulate the erection,
maintenance or use of any aerodrome, aircraft factory, flying-
school or club, or place where aircraft are manufactured, repair-
ed or kept, or any class or description thereof ; and

(d) direct that any aircraft or class of awrcraft or any aerodrome, air-
craft factory, flymg school or club, or place where aircraft are
manufactured, repaired or kept, together with any machmery,
plant, matenal or thmgs used for the operation, manufacture,
repair or mamtenance of aireraft shall be delivered, exther forth-
with or within a specified tume, to such authonty and 1n such
manner as 2[1t] may specify 1n the order, to be at the disposal of
His Majesty for the puble service.

(2) Any person wlo suffers direct mjury or loss by reason of any order made
under clause {¢) or clause () of sub-section () shall be paid such compensation
as may be deternuned by such authonty as the }{Central Government] may
appoint in this behalf.

1 Subs, by the A. O, for “G. G. in C.™
?Subs. by the A. O, for “ ke,
3 Saba, by the A, O. for * Gazette of Indu ™.
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Powt:-:.l of 5. (1) The Y[Central Government] may, by notification in the 2[Official
Gontral ent Gazette], make rules® regulating the manufacture, possession, use, operation,
z:l make sale, import or export of any aircraft or class of aircraft.

rules.

(2) Without prejudice to the generality of the foregoing power, such rules
may provide for—

(a} the authorities by which any of the powers conferred by or under
this Act are to be exerctsed ;

(b) the hicensing, inspection and regulation of acrodromes, the condi-
tions under which aerodromes may be maintained and the fees
which may be charged thereat, and the prohibition or regulation
of the use of unlicensed aerodromes ;

(¢} the mspection and control of the manufacture, repair and mainte~
nance of aircraft and of places where aireraft are being munu-
factured, repaired or kept;

{d) the registration and marking of aircraft ;

(e) the conditions under which aircraft may be flown, or may carry
passengers, mails or goods ; or may be used for industrial pur-
poses and the certificates, hicences or documents to be carried by
aircraft ;

(f) the inspection of arrcraft for the purpose of enforcing the provisions
of this Act and the rules thereunder, and the facilities to be
provided for such inspection ;

(7) the hcensing of persons employed 1n the operation, manufacture,
repair or maintenance of aircraft;

() the air-routes by which and the conditions under which aircraft
may enter or leave British India, or may fly over British India,
and the places at which aircraft shall land ;

(i} the prohbition of fight by aircraft over any specified area, either
absolutely or at specified times or subject to specified condi-
tions and exceptions ;

() the supply, supervision and control of air-route beacons, acrodrome
hights, and lights at or in the neighbourhood of aerodromes or on
or in the neighbourhood of air-routes ;

(k) the signals to be used for purposes of communication by or to
aircraft and the apparatus to be employed in signalling ;

(1) the prohibition and regulation of the carriage in aircraft of any
specified article or substance ;

(m) the measures to be taken und the equipment to be carricd for the
purpose of ensuring the safety of life;

(n) the issue and maintenance of log-books;

1Snoba by the A. O for “ G, G. in C.*

*8ubs. by the A, O for * Gazette of Indm ™,

2 See the Indian Awrcraft Rules, 1937, published in the Garzette of Indi, 1937, Pt.I,
P. 631 to 719,
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(2) The ![Central Government] may, by notification in the 2Official
Gazette], make rules® regulating all matters incidental or subsidiary to the
exercise of this power.

‘[8A. The ![Central Government] may, by notification in the {Official Power of
Gazette ], make rules for the prevention of danger arising to the public health gf,‘::':mm
by the introduction or spread of any infectious or contagions disease from to make
aircraft arriving at or being at any aerodrome and for the prevention of the ;“;’;g"’;g
conveyance of mfectlon or contagion by means of any arcraft leaving an the patho
aerodrome and in particular and ‘without prejudice to the generality of thig bealth-
provision may make, with respect to aircraft and aerodromes or any specified
aerodrome, rules providing for any of the matters for which rules under sub-
clauses (z) to (v112) of clause (p) of sub-section (I) of section 6 of the Indian
Ports Act, 1908, may be made with respect to vessels and ports.]

9. (1) The provisions of Part VII of the Indian Merchant Shipping Act, “'Mk lﬂd
1923, relating to Wreck and Salvage shall apply to aircraft on or over the sea ®
or tidal waters as they apply to ships, and the owner of an aircraft shall be
entitled to a reasonable reward for salvage services rendered by the aircraft
in like manner as the owner of a ship.

(2) The I[Central Government] may, by notification in the FOfficial
Gazette], make such modifications of the said provisions in their application
to airciaft as appear neceseary or expedient,

10. In makmng any rule under section 5, section 7, 5[section 8 or section Penalty for
8A] the ![Central Government] may direct that a breach of it shall be pun- sct1a e
ishable with imprisonment for any term not exceeding three months, or with :;l;;x;:r:‘:d!
fine of any amount not exceeding one thousand rupees, or with both. “"d" this

11. Whoever wilfully flies any aircraft in such a manner as to cause danger Pﬂu"Y for
t0 any person or to any property on land or water or in the air shall be pumsh- oy h",',;: -
able with imprisonment for a term which may extend to six months, or with dm"vr
fine which may extend to one thousand rupees, or with both.

12. Whoever abets the commission of any offence under this Act or the ""“"!!n {":’
rules, or attempts to commit such offence, and in such attempt does any act offences sad
townrds the commission of the offence, shall be liable to the punishment 23t '“"”P“’d
provided for the offence.

13. Where any person is convicted of an offence punishable under any Fowerof
rule made under elause (i) or clause (1) of sub-section (2) of section 5, the Court %: v
by which he is convicted may direct that the nircraft or article or substance, forfeitare.
as the case may be, 1n respect of which the offence has been committed, shall be
forfeited to His Majesty.

14. Any power to make rules conferred by this Act is subject to the condi- Pnlﬂ.'g:
tion of the rules being made after previous pubhcanou for & period of not less iy estion,
than three months.

3Subs by the A O for“G.G.10 O

1Subs, by the A, O. for ** Gazette of India ™,

* See, for instance, rule 18 of the Indisn Awrerafy Roles, 1937 (Gazette of Iedia, 1937, Pt. 1.
Q).

4 Ins. by the Indian Awreraft (Amendment) Act, 1936 (3 of 1936), 2. 2,
+ Guba. by the Indian Awrcralt {Amendment} Act, 1936 (7 of 1938}, 5. 3, for * or sectron 8.
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(3) The *[Central Government] may authorise such steps to be taken to
secure complance with any order made under sub-section (I) as appear to
2[it] to be necessary,

(4) Whoever knowingly disobeys, or fails to comply with, or does any act
in contravention of, an order made under sub-section (I) shall be punishable
with imprisonment for a term which may extend to three years, or with fine,
or with both, and the Court by which he is convicted may direct that the
nircraft or thing (f any) in respect of which the offence has been committed,
or any part of such thing, shall be forfeited to His Majesty.

7. (I) The ?[Central Government] may, by notification in the 3[Official
(azette ], make rules* providing for the investigation of any accident arising
out of or in the course of air navigation in or over British India.

(2) Wathout prejudice to the generalty of the foregoing power, such rules
may—

(a) require notice to be given of any accident in such manner and by
such person as may be prescribed ;

(b) apply for the purposes of such investigation, either with or without
modification, the provisions of any law for the time being in
force relating to the investigation of accidents

(¢) prombit pending mmvestigation access to or interference with aircraft
to which an accident has occurred, and authorise any person so
far as may be necessary for the purposes of an investigation to
have access to, examine, remove, take measures for the preserva-
tion of, or otherwise deal with any such aireraft ; and

{d) authorise or require the cancellation, suspension, endorsement or
surrender of any licence or certificate granted or recognised
under this Act when it appears on an investigation that the
licence ought to be so dealt with, and provide for the production
of any such hicence for such purpose.

8. (I) Any authonty authorised in this behalf by the i[Central Govern-
ment] may detan any aircraft, if in the opinion of such authority-—

(@) having regard to the naturc of an intended flight, the flight of such
awcraft would involve danger to persons in the aircraft or to
any other persons or property ; or

{b) such detention is 'y to secure i with any of the
provisions of this Act or the rules apphcable to such aircraft;
or such detention is necessary to prevent a contravention of any
rule made under clause () or clause (i) of sub-section (2) of
section b,

3 Sabs. by the &, 0. for “G. G m C”
*Sobs. by the A, O for “him™.
’Snb' by the A. O, for ** Gne!w of India ™.
4 See Pt. \ of the Indun Awrcraft Rules, 1037, published in the Gazette of India, 1937,
Pt 1, pp. €61 20665
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(2} The ?[Central Government] may, by notification in the 2[Official
Gazette], make rules® regulating all matters incidental or subsidiary to the
exercise of this power.

[8A. The ![Central Government] may, by notification in the 2[Official Power of
Gazette ], make rules for the prevention of danger arising to the public health gfwemme ot
by the introduction or spread of any infectious or contagious disease from to make
aireraft arriving at or being at any aerodrome and for the prevention of the ;‘:}i’e{:;
conveyance of Tnfection or contagion by means of any aircraft leaving an the pnbhg
aerodrome and in particular and ‘without prejudice to the generality of this beslth.
provision may make, with respect to aircraft and aerodromes or any specified
aerodrome, rules providing for any of the matters for which rules under sub-
clauses (i} to (viii) of clause (p) of sub-section (I) of section 6 of the Indian
Ports Act, 1908, may be made with respect to vessels and ports.]

9. (1) The provisions of Part VII of the Indian Merchant Shipping Act, ka nnd
1923, relating to Wreck and Salvage shall apply to aircraft on or over the sea sl
or tidal waters as they apply to shlps, and the owner of an aircraft shall be
entitled to a reasonable reward for salvage services rendered by the aircraft
in like manner as the owner of a ship.

(2) The 1[Central Government] may, by notification mn the *[Official
Gazette], make such modifications of the said provisions m therr application
to airctaft as appear necessary or expedient.

10. In making any rule under section 5, section 7, 5{section 8 or section penayry for
84] the 1[Cen(:ral Government] may direct that a breach of it shall be pun- et
ishable with imprisonment for any term not exceeding three months, or with ”‘;",ﬁ,’,‘,’;‘ﬁ?
fine of any amount not exceeding one thousand rupees, or with both, “nder thiz

11. Whoever wilfully flies any aircraft in such a manner as to cause danger Pennhy for
to any person or to any property on land or water or in the air shall be pumsh» Oyng g
able with imprisonment for a term which may extend to six months, or with dmger.
fine which may extend to one thousand rupees, or with both.

12. Whoever abets the commssion of any offence under this Act or the P‘"{.‘:e!u{":’
rules, or attempts to commt such offence, and m such atterapt does any act offences and
towards the commission of the offence, shall be liable to the pumshment '"ﬂﬂlﬂ‘°d
provided for the offence.

13, Where any person is convicted of an offence punishable under any Power of
rule made under elavse (i) or clause (I) of sub-section (2) of section 5, the Court g’;}:’: to
by which he is convicted may direct that the aircraft or article or substance, forfeitare.
a3 the case may be, 1n respect of which the offence has been commtted, shall be
forfeited to His Majesty.

14. Any power to make rules conferred by this Act 1s subject to the condi- Rales ta be

tion of the rules being made after previous publication for a period of not less ::ﬁ‘m
than three months.

1Subs. by the 4. 0. for *G. G. tn C.
*Subs by the A, O. for * Gazette of India™
qugSees foF mstance, rle 19 of the Tndian Aurcrafy Rules, 1037 (Gazette of India, 1037, Pt 1,
. 840).
PO e by the Tndian Awcraft (Amendument) Act, 1936 (7 of L030).
3 Sabs, by the [ndian Awcraft (Amendment) Act, 1936 (7 of 1936),

, for * or section 8%
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Use of 15, The provisions of section 42 of the Indian Patents and Designs Act, IT of 1¢
ﬁ::ﬁ::f:n on 1911, shall apply to the use of an mvention on any aircraft not rcgis.terefl in
aweraft ot British India in like manner as they apply to the use of an invention in a
r)?:‘t‘::!idl::m foreign vessel.

Power to 16. The ![Central Government] miay, by notification inthe 2[Official
:gfgm Gazette], declare that any or all of the provisions of the Sea Customs Act, VIIL of
procedure. 1878, shall, with such modifications and adaptations as may be specified in the

notification, apply to the import and export of goods by air.

Bar of 1?. No suit shall be brought in any Civil Court in respect of trespass or in

:;f::.‘“ respeet of musance by reason only of the flight of aircraft over any property
at a height above the ground which having regard to wind, weafher and all the
circumstances of the case is reasonable, or by reason only of the ordinary inci-
dents of such flight.

Baving for

acts done m 18. No suit, prosecution or other legal proceeding shall lie against any

good futh  person for anything in good faith done or intended to be done under this Act.
under the
Act.

Saving of 19. (1) Nothing in this Act or in any order or rule made thereunder shz{ll
appheation  apply to or in respect of any aircraft belonging to or exclusively employed in
of Act. His Majesty’s naval, military or awr forces, or to any person in such forces
employed n connection with such aircraft.
(2) Nothing in this Act or in any order or rule made thereunder shall apply
to or 1n respect of any hghthouse to which the Indian Lighthouse Act, 1927, XVIIof
applies or prejudice or affect any right or power exercisable by any authority
under that Act.
20, [ Bepeals.] Rep. by the Repealing Act, 1938 (I of 1938), 5. 2 and Sch.

THE MECHANICAL LIGHTERS (EXCISE DUTY) -ACT, 1934,

Act No. XXIII or 1934.3
[19th dugust, 1934}

An Act to provide for the imposition and collection of an excise
duty on mechanical lighters.
WHEREAS it is expedient to impose an excise duty on mechanical lighters,
to provide for the collection thereof, and to alter the duty of customs leviable ‘
on mechanical lighters under the Indian Tariff Act, 1894 ; It is hercby enacted VIO of
as follows :—
Short title 1. (I) This Act may be called the Mechanical Lighters (Exeise Duty) Act,
34,

and extent. T

1 Ruls, by the A, O. for “ G. G. in C.”

2 Bubs. by the A, O, for “ Gazette of India ™,

? Yor Btatement of Objects and Reasons, ses Gozette of Tudia, 1034, Pt. V, p. 117 snd for
Report of Select Committee, see 81d, pp. 133 and 186,
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(2) It extends to the whole of British India, including British Baluchistan
and the Sonthal Parganas.

2, In this Act, unless there is anything repugnant in the subject or Definitions.
context,—

(@) “ manufactory ” means any premises wherein mechanical lighters

are manufactured ;

() “ mechanical lighter ” means any mechameal or chemical contri-
vance for causing 1gmtion which 1s portable and which operates
by producing a spark or flame whether by itself or when brought
nto contact with gas, and includes a4 mechanical highter issued
from a manufactory in an incomplete state or requining for 1ts
completion the addition of & flint; and

(¢) “owner” includes any person expressly or impliedly authorised
by an owner of a manufactory to be lus agent in respect of the
mannfactory.

8, A duty of excise at the rate of one rupee and eight annas per lighter shall Imgoamon
be levied on every mechanical lighter manufactured 1o any tory 1n
British India and issved out of such manufactory after the commencement of
this Act, and shall be payable by the owner of the manufactory.

4. () It any duty payable under section 3 15 not pad within the time Recovery of
fized by rules made in that behalf under this Act, 1t shall be deemed to be an g:ty ith
arrear, and the authonty to which such duty 1s payable may, in lien thereof,
Tecover any sum not exceeding three times the amount of duty unpaid which
such authority may in its discretion think 1t reasonable to require.

(2) An arrear of duty, or any sum recoverable in heu thereof under this
section, shall be recoverable as an arrear of land revenue and shall be recover-
able in addition to, and not in substitution for, any other penalty incurred under
this Act.

5. No person shall 1ssue any mechamical lighter out of a manufactory, Issuo from
except in accordance with the provisions of rules made in that behalf under manufactory.
this Act, or, until such rules are made, 1n accordance with the general or special
orders of the ![Central Government].

6. The 2[Central Government] may, by notfication in the *[Official P":r of
Gazette], prohibit absolutely, or with such exceptions as 4[it] thinks £it, Government
the bringing of mechanteal highters into British India from the territory of Wrmhm
any specified Prince or Chief 1 India.

7. From such date’ as may be fixed by the ?[Central Government] by Prohititon
notification in the 3{Official Gazette] in this behalf, no person shall manu- gmm“
facture mechameal lighters in British Indis except under and in accordance without
with a licence to n\'mufncturc issued under this Act. Licence.

1Subs. by the A, O, for “L. G*

*Subs by the A. 0. for “ G G.1n C.”

#Subs by the A. O for * Gazette of India ™,

4Subs, by the A O. for “he™,

5 1st October, 1934 : gee Gazetts of India, 1934, Pr. 1, p- 1144,
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::::’gvg" 8. Whoever contravenes the provisions of section 3 shall be punishable
factory With impri which may extend to six months, or with fine which may
‘&nﬂ'}h‘m- extend to one thousand rupees, or with both,
pection 5.
P‘m':l!:!i:‘“ 9. (1) Whoever, in contravention of any notification made under section 6,
contraven- imports, or attempts to import, mechanical lighters into British India, shall
tionof Aet.  be punishable with imprisonment which may extend to six months, or with
fine which may extend to three times the amount of the duty which would be
payable on the mechanical lighters if they were hable to duty in British India
or to one thousand rupees, whichever 1s greater, or with both imprisonment
and fine.
{2) Whoever abets an offence pumshable under sub-section (I) ahall
whether such offence is or is not committed in q of such abet;
and notwithstanding anything contained in section 116 of the Indian Penal XLV of 18
Code, be pumshable with the punishment provided for the offence.
g‘;‘:ﬁzﬁ{:‘;’ 10. Whoever, without a licence to manufacture, or in contravention of the
withont terms of such licence, manufactures mechamcal lighters, shall be punishable
licence. with 1mprisonment which may extend to six months, or with fine which may
extend to one thousand rupees, or with both.
:’;‘;’;{"z :;' 11. Whoever cvades, or attempts to evade, the payment of any duty
‘;“{’ or payable by him under this Aect, or fails to supply any information which he is
ailare to

supply
information.

Power of
uru

order =
forfeiture.

Application
of Act VITI
of 1878 to

required under this Act or the rules to supply, or knowingly supplies false
information, shall be pumishable with imprisonment which may extend to six
months, or with fine which may extend to one thousand rupees, or with both.
12. Any Court trying an offence under this Act may order that any mechani-
cal lighters, together with the boxes, packing or wrappings thereof, in respect
of which the Court is satisfied that an offence under this Act has been
committed, shall be forfeited to His Majesty.
13, The law for the time being in force relating to Sea Customs and to
goods the importation of which is prohibited by section 18 of the Sea Customs
Act, 1878, shall apply 1n respect of mechanical Lighters the importation of which VIII of 187
is prohibited by notification made under section 6 of this Act, and the officers
of Customs and the officers empowered under the Sea Customs Act, 1878, to VIII of 187
perform the duties imposed by that Act on s Customs-Collector and other
officers of Customs shall have the same powers in respect of such mechanieal
lighters as they have for the time being in respect of goods the importation of
which is prohibited by section 18 of the Sea Customs Act, 1878 VIIE of 187
Provided that the penalty for the offence spcciﬁed in section 167, No. 8,
of the Sea Customs Act, 1878, shall, where the offence is committed in relation vIII of 167
to mechanical lighters the importation of which is prohibited under section 6
of this Act, bea penalty of confiscation only, and such penalty of confiscation
shall not be inflicted under scction 167, No. 8, of the Sea Customs Act, 1878, VIIT of 167

in any case where the person concerned in the offence s sent for trial under
section 9 of this Act.
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14. The ![Central Government) may, by notification in the 2[Official A!p lication
VIX of 1878. Gazette], declare that any of the provisions of the Sea Customs Act, 1878, %4 88,
relating to the levy of and exemption from customs duties, drawback of duty, ST et VIIL
of 1878 to
warehousing, offences and penalties, confiscation and procedure relating to o duty on
ofiénces and appeals shall, wnth such modifications and alterations as 3fit] mec.hmxul
may id or desirable to adapt them to the circumstances, be Dighter.

apphcable in regard to hke matters in respect of the duty imposed by section

15. (1) The 3{Central Government] may, by notification in the 2[Official Power of
Gazette], make rules® to carry into effect the purposes and objects of this gf,"::me at
Act. mk

(2) In particular, and without prejudice to the generality of the foregomg
power, such rules may—

(a) provide for the assessment and collection of the duty and the
authorities by whom functions under this Act are to be dis-
charged, the 1ssue of notices requiring payment, the manner in
which the duty shall be payable, and the recovery of arrears ;

(b) provide for the distingmshmg of mechanical hghters which have
been manufactured under licence, or on which duty has been paid,
or which are exempt from duty under this Act;

(¢) regulate the 1ssue of mechanical ighters out of any manufactory ;

{d) 1mpose on the owners of manufactories and on persons engaged in
the sale of mechanical Iighters the duty of furnishing mnformation,
keeping records and making returns, and prescnibe the nature of
such information and the form of such records and returns, the
particulars to be contained therein, and the manner in which
they shall be vernfied ,

{¢) provide for the 1ssmng of licences, the form and the conditions of
Licences, and the fees to be charged therefor ;

{f) provide for the detention of mecbanical lighters for the purpose
of exacting the duty, the confiscation, otherwise than under
section 12, of articles in respect of which breaches of the Act
or rules have been commtted, and the disposal of articles so
detained or confiscated ,

{g) authorise and regulate the inspection or search of any place or
conveyance used for the manufacture, storage or carnage of
mechanical lighters , and

() authorise and regulate the composition of offences against, or Liabili-
ties incurred under, the Act and rules, including composnite pay-
ments in lieu of duty.

* Subs, byithe A. O for“@Q G.m C"

3Subs by the A. O. for “ Gazetto of India ™

*Subs. by the A O, for “ he ™.

*Fossuch rules e the !Iedmmcnl Lighters (Eseise Duty) Onder, 1934, pablished in Gazette
of Indus, 1034, Pt. T, p. 1141,
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(3) In making any rule under this section the [Central Government]
may provide that a breach of the rule shall, where no other penalty is provided
by this Act, be pumshable with impnsonment for any term not exceeding:
8ix months, or with fine not exceeding one thousand rupees, or with both impri-
sonment and fine.

2% * * * * *

16. [Amendment of the Second Schedule, Act VIII of 1894] Rep. by the
Repealing and Amending Act, 1935 (XII of 1935), s. 3 and Sch. I1.

THE FACTORIES ACT, 1934.
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Acr No. XXV or 19341
[20th August, 1934.)
An Act to consohdate and amend the law regulating labour in
factores.

WHEREAS 1t is expedlent to consohdate and amend the law regulating
labour 1n factories; It is hereby enacted as follows:—

CHAPTER I.

PRELIMINARY.
1, (I) This Act may be called the Factories Act, 1934.

(2) It extends to the whole of Brtish India, including Bntish Baluchistan Exunl u\d
and the Sonthal Parganas.

{3) It shall come nto force on the 1st day of January, 1935,
2. In this Act, unless there is anything repugnant in the subject or cone Defnitions,
text,—
(a) ** adolescent ”* means a person who has completed his fifteenth but
has not completed his seventeenth year;

mt.

1For Statement of Objects and Reasons, see Gazette of India, ma. Pt. v, -
1%6 and for Report of Select Commuttee, see sbrd., 1934, Pt. V, Pp. 44 and PP- 175 and

Thus Act 19 supplemented i the C. P. by the .. Um\-"ul.\ted rnctorm Act, 1037 (C. P,
21 0f 1937). .
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(b) * adult ” means a person who has completed his seventeenth year;

(c) ** child ” means a person who has not completed his fifteenth year ;

(d) *“day” means a period of twenty-four hours beginning at mid-
night ;

(e) Week " means a period of seven days beginning at mxdm"ht
on S'xturday night ;

(f) “ power ” means elcctncal energy, and any other form of energy
which is mechanically transmitted "and is not generated by
human or animal ageney ; ®

(9) ““ manufacturing process ” means any process—

(i) for making, altering, repairing, ornamenting, finishing or pack-
ing, or otherwise treating any article or substance with a
view to its use, sale, transport, delvery or disposal, or

(ii) for pumping oil, water or sewage, or

(iif) for generating, transforming or transmitting power;

(k) ** worker "’ means a person employed, whether for wages or not,
in any manufacturing process, or in cleaning any part of the
machinery or premises used for a manufacturing process, or
in any other kind of work whatsoever incidental to or connected
with the manufacturing process or connected with the subject
of the manufacturing process, but does not include sny person
solely employed in a clerical capacity in any room or place
where no manufacturing process 13 being carried on;

(7) * factory ” means any premises ncluding the precincts thereof
whereon twenty or more workers are working, or were working
on any day of the preceding twelve months, and in any part
of which a manufacturing process is being carried on with the
aid of power, or is ordinarily so carried on, but does not include
a mine subject to the operation of the Indian Mines Act, 1923 ;

(%) “ machinery "' includes all plant whereby .power is generated,
transformed, transmitted or applied ;

(1) ““ occupier ” of a factory means the person who has ultimate control
over the affrirs of the factory:

Provided that where the affairs of a factory are entrusted to s
managing agent, such agent shall be deemed to be the occu-
pier of the factory;

(m) where work of the same kind is carried out by two or more sets
of workers working during different periods of the day, each
of such sets is called a * relay ”, and the period or periods for
which it works is called a *shift " ; and

(n) * prescribed ”* means prescribed by rules made by the }[Provincial
Government] under this Act.

1 Sobs. by the A, O, for “ L. G
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8. Reference to time of day in this Act are references— References
to time of

{a) in British India 1* * to Indian Standard Time, which 1s five

and a half hours alead of Greenwich Mean Time, and
1 * * * * 3

day.

Provided that for any area in Brtish India in which Indian Standard
Time is not ordinarily observed the *[Provincial Government] may make
rules—

(i) specifying the area,
(if) defining the local mean time ordinarily observed therein, and
(#47) permitting such time to be observed in all or any of the factories
situated in the avea,

4, (1) For the purposes of this Act, a factory which is exclusively engaged Seasonal
in one or more of the following manufacturing processes, namely, cotton gin- factones.
ning, cotton or jute pressing, the decortication of groundnuts, the manufac-
ture of coffee, indigo, lac, rubber, sugar (including gur) or tea, or any manu-
facturing process which is incidental to or connected with any of the aforesaid
processes, is a seasonal factory .

Provided that the ?[Provincial Government] may, by notification in the
3[Official Gazette], declare any such factory in which manufacturing processes
are ordmarily carried on for more than one hundred and eighty working days
in the year, not to be a seasonal factory for the purposes of this Act.

(2) The *Provincial Government] may, by notification in the 3[Official
Gazette], declare any specified factory in which manufacturing processes
are ordinarily carried on for not more than one hundred and exghty working
days in the year and cannot be carried on except during particular seasons
or at times dependent on the mrregular action of natural forces, to be a sea-
sonal factory for the purposes of this Act.

5. (1) Notwithstanding anything contamed 1 clanse {3) of section 2, Power to
the 2[Provincial Government] may, by notification i the 3[Official d::;s 0

Gazette], declare any ‘[place wherein] & manufacturing process is carried be factories.
on whether with or without the aid of power and *[wherein] on any one day
of the twelve months preceding the notification, ten or more workers were
employed, to be a factory for all or any of the purposes of this Aet.

(2) A notufication under sub-section () may be made in respect of any
speaified ®[place or class of places].

(3) A notification under sub-section (I) shall cease to have effect 1n res-
pect of any *[place] after the lapse of twelve months duning whieh not more
than nine workers were employed #thercin] on any day.

¥ The nords = escluding Durma Tia o (a), and oL @B), mers rp by the & 0
*Sube. by the A O for “ L. G."

25ube by the 3 0 for * toeal ofcral Gazette ™,

“ premises whereon
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Power to 6. The Y[Provincial Government]} may, by order in writing, direct that the
d:d ments different departments or branches of a specified factory shall be treated as
tobe” separate factories for all or any of the purposes of this Act.

separate
ries.
Power to 7. Where the Y[Provincial Government] is satisfied that, following upon
zmg‘&““:e a change of occupier of a factory or in the manufacturing processes carried
factory. on therein, the number of workers for the time being working in the factory
. is less than twenty and is not likely to be twenty or more on any day during
the ensuing twelve months, it may, by order in writing, exempt such
factory from the operation of this Act:
Provided that any exemption so granted shall cease to have effect on and
after any day on which twenty or more workers work in the factory.
f:ﬂ‘:;:“ 8. In any case of public emergency the *[Provincial Government] may,
during by notification in the 3[Official Gazette], exempt any factory from any or all
e:“;‘r‘;c:ncy of the provisions of this Act for such period as 4{it] may think fit.
1‘:‘“:':"; 9. (1) Before work is begun 1n any factory after the commencement of
befg:e com. this Act, or before work 13 begun in any seasonal factory each season, the

3‘:2‘;'“ occupier shall send to the Inspector a written notice containing—
’ (a) the name of the factory and its situation,

() the address to which communications relating to the factory should
be sent,

{¢) the nature of the manufacturing processes to be carried on in the
factory,

(d) the nature and amount of the power to be used, and

(e) the name of the person who shall be the manager of the factory
for the purposes of this Act.

(2) Whenever another person is appointed as manager, the occupier shall
send to the Inspector & written notice of the change, within seven days from
the date in which the new manager assumes charge.

(3) During any period for which no person has been designated as manager
of a factory under this section, or during which the person designated does
not manage the factory, any person found acting as manager, or, if no such
person is found, the occupier himself, shall be deemed to be the manager of
the factory for the purposes of this Act.

CHAPTER II.
THE INSPECTING STAFF.

.
Inspectors. 10. (I) The ![Provincial Government] may, by notification in the 5[Offi-
cial Gazette], appoint such persons as it thinks fit to be Inspectors for the

3 Soba. by the A, O. for “ L. G.”

*8ubs, by the A. O for * 6. T, In C”

¥ buba. by the A. O. for ** Gazette of Tndia ™.

1 Sute. by tho A. O, for * be”
. Bubw, by the A, O, for * Jocal official Gazette ™,
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purposes of this Act within such local limits as it may assign to them
respectively.

(2) The [Provincial Government] may, by notification as aforesaid, appoint
any person to be a Chief Inspector, who shall, in addition to the powers con-
ferred on a Chief Inspector under this Act, exercise the powers of an Inspector
throughout the Province.

(3) No person shall be appointed to be an Inspector under sub-section
() or a Chief Inspector under sub-section (2) or, having been so appointed,
shall continte to hold office, who 13 or becomes directly or indirectly interested
in a factory or in any process or business carried on therein or in any patent
or machinery connected therewith.

(4) Every District Magistrate shall be an Inspector for lus dustrict.

(5) The [Provincial Government] may also, by notification as afore.
said, appoint suck public officers as 1t thinks fit to be additional Inspectors
for all or any of the purposes of this Act, withm such local imits as it may
assign to them respectively.

(6) In any area where there are more Inspectors than one, the ![Provin-
cial Government] may, by notification as aforesaid, declare the powers which
such Inspectors shall respectively exercise, and the Inspector to whom the
prescribed Dotices are to be sent

(7) Every Chuef Inspector and Inspector shall be deemed to be a public

lxs!'eo‘lof servant within the meaning of the Indian Penal Code and shall be officially
g subordinate to such authonty as the Y[Provincial Government] may specify
in this behalf.

11. Subject to any rules made by the [Provincial Government] in this Powers of
bebalf, an Inspector may, within the local hmts for which he 1s appointed,— Taspector.

(a) enter, with such assistants (if any), being persons *in the service
of the Crown] or of any municipal or other public authonty,
as he thinks fit, any place which 13, or which he has reason to
believe to be, used as o factory or capable of being declared
to be a factory under the prowisions of section 5 ;

(b) make such examination of the premuses and plant and of any pres-
cribed registers, and take on the spot or otherwise such evidence
of any persons as he may deem necessaty for carrying out the
purposes of this Act, and

(c) exerciso such other powers as may be necessary for carrying out
the purposes of this Act -

Provided that no one shall be required under this seetion to answer any
question or give any evidence tending to erimmnate himself.

12, (2) The [Provincial Government] may appoint such registered medica] Certifying
practitioners as it thinks fit to be certifying surgeons for the purposes of this "> ™™
Act within such local limits as it may assign to them respectively,

!Subs Ly the A. Q for“L.G"
Subs, by the A O for ** 1 the employment of Gort.™



246 Faclories, {1934 : Act XXV.

(Chapter I.—Preliminary. Chapter 11.—The Inspecting Staff.)

Power to 6. The Y[Provincial Government] may, by order in writing, direct that the
de]i:-tmenu different departments or branches of a specified factory shall be treated as
scparate factories for all or any of the purposes of this Act.

separate

factories,

Power to 7. Where the ![Provincial Government] is satisfied that, following upon
:;:‘:g e & change of occupier of a factory or in the manufacturing processes carried
factory. on therein, the number of workers for the time being working in the factory

is less than twenty and is not likely to be twenty or more on any day during
the ensuing twelve months, it may, by order in writing, exempt such
factory from the operation of this Act:

Provided that any exemption so granted shall cease to have effect on and
after any day on which twenty or more workers work in the factory.

fxne:f;tw 8. In any case of public emergency the Z[Provincial Government] may,
during by notification in the *[Official Gazette], exempt any factory from any or all
g;‘:l;;éncy of the provisions of this Act for such period as ‘[it] may think fit.

{E’;::‘:; 9. (I) Before work 13 begun in any factory after the commencement of

before com-  this Act, or before work is begun in any seasonal factory each season, the
mencement  oceupier shall send to the Inspector a wnitten notice containing—
) (a) the name of the factory and its situation,
(b) the address to which communications relating to the factory should
be sent,
(c) the nature of the manufacturing processes to be carried on in the
factory,
(d) the nature and amount of the power to be used, and
(¢) the name of the person who shall be the manager of the factory
for the purposes of this Act,

(2) Whenever another person is appointed as manager, the occupier shall
send to the Inspeetor a written notice of the change, within seven days from
the date in which the new manager assumes charge.

(3) During any period for which no person has been designated as manager
of a factory under this section, or during which the person designated does
not manage the factory, any person found acting as manager, or, if no such
person is found, the occupier himself, shall be deemed to be the manager of
the factory for the purposes of this Act.

CHAPTER 1I.
Toe INSPECTING STAFFE.

'
Taspectors. 10. (1) The [Provincial Government] may, by notification in the *[Offi-
cial Gazette], appoint such persons as it thinks fit to be Inspectors for tho

1 Sgbs. by the A. O, for ** L. Q.
2Bubs, by the A. 0. for * G. G. in
3 Subs. by the A. O for*' Gudla of lndm ”
4 Sula. by the A, O, for “ be
. % Bubs, by the A, O, for * lorul official Cazette .
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“purposes of this Act within such local limits as it may assign to them
respectively.

(2) The Provincial Government] may, by notification as aforesaid, appoint
any person to be a Chief Inspector, who shall, in additien to the powers con-
ferred on a Chief Inspector under this Act, exercise the powers of an Inspector
throughout the Province.

(3) No person shall be appointed to be an Inspector under sub-section
(Z) or a Chief Inspector under sub-section (2) or, having been so appointed,
shall continue to hold office, who is or becomes directly or indirectly interested
in a factory or in any process or business carried on therein or 1 any patent
or machinery connected therewith.

(4) Every District Magistrate shall be an Inspector for lus district.

(5) The '[Provincial Government] may also, by notification as afore-
said, appomt such public officers as 1t thinks fit to be additional Inspectors
for all or any of the purposes of this Aet, within such local Limits as 1t may
assign to them respectively.

(6) In any area where there are more Inspectors than one, the {Provin-
cial Government] may, by notification as aforesard, declare the powers which
such Inspectors shall respectively exercise, and the Inspector to whom the
prescribed notices are to be sent

(7) Every Chuef Inspector and Inspector shall be deemed to be a public

XLY of servant within the meaning of the Indian Penal Code and shall be officially
1860, subordinate to such authonty as the Y[Provincial Government] may specify
in this behalf,

11. Subject to any rules made by the ![Provineial Government] in this Powers of
behalf, an Inspector may, withmn the local limts for which he is appomted,— Tnspector.

(@) enter, mith such asustants (if any), being persons Z[in the service
of the Crown) or of any mumieipal or other public authority,
as he thinks fit, any place which is, or which he has reason to
belheve to be, used as a factory or capable of being declared
to be a factory under the provisions of section 5;

{b) make such examination of the premises and plant and of any pres-
cribed registers, and take on the spot or otherwise such evidence
of any persons as he may deem necessary for carrying out the
purposes of this Act; and

(c) exercise such other powers as may be necessary for carrying out
the purposes of this Act:

Provided that no one shall be required under this section to answer any
question or give any evidence tending to criminate himself.

12. () The }[Provincial Government] may appoint such registered medica] Certafying
practitioners ns it thinks fit to be certifying surgeons for the purposes of this FurgTons.
Act within such local limits as 1t may assign to them respectively.

1Subs by the A O. for * L. G
£ Subs. Ly the A O, for * 13 the employmeat of Gavt.”
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é’ower to 6. The '[Provincial Government] may, by order in writing, direct that the
d:%:dﬂ’"mnu different departments or branches of a specified factory shall be treated as
to separate factories for all or any of the purposes of this Act.

soparate

ries.
f::v;r to 7. Where the ![Provincial Government] is satisfied that, following upon
chl.ngx?i;nt;e a change of occupier of a factory or in the manufacturing processes carried
factory. on therein, the number of workers for the time being working in the factory

is less than twenty and is not likely to be twenty or more on any day during
the ensuing twelve months, it may, by order in writing, exempt such
factory from the operation of this Act:

Provided that any exemption so granted shall cease to have effect on and
after any day on which twenty or more workers work in the factory.

"

:;"e‘;f;t” 8. In any case of public emergency the 2[Provincial Government] may,
uring by notification in the 3[Official Gazette], exempt any factory from any or all
publio] of the provisions of this Act for such period as %[it] may think fit.

emergency.

gl".g:‘c":_ 9. (1) Before work is begun in any factory after the commencement of

before com-  this Act, or before work is begun in any seasonal factory each season, the
Mencement oceupier shall send to the Inspector a written notice containing—
) (a) the name of the factory and its situation,
(b) the address to which communications relating to the factory should
be sent,
(c) the nature of the manufacturing processes to be carried on in the
factory,
(d) the nature and amount of the power to be used, and
(¢) the name of the person who shall be the manager of the factory
for the purposes of this Act.

(2) Whenever another person is appointed as manager, the occupier shall
send to the Inspector a written notice of the change, within seven days from
the date in which the new manager assumes charge.

(3) During any period for which no person bas been designated as manager
of a factory under this section, or during which the person designated does
not manage the factory, any person found acting as manager, or, if no such
person is found, the occuprer himself, shall be deemed to be the manager of
the factory for the purposes of this Act.

CHAPTER 1I.
TrE INSPECTING STAFF.

Inspectors. 10. (7) The ![Provincial Government] may, by notification in the 3[Offi-
cinl Gazette], appoint such persons as it thinks fit to be Inspectors for the

1Sgha, by the A. O. for *“ L. G.**

T8obs, by the A, O, for “G. G. in C.”*

‘ Sube. by the A, O. for ** Gazette of India ™,

. by the A, Q. for ' he ™.

b5, by the A. O. for * Joral official Gazette "
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(b) regulating the methods used for artificially increasing the humi-
dity of the air; and

(c) directing prescribed tests for determining the humidity and cooling
properties of the air to be carried out and recorded.

(2) In any factory in which the humudity of the air is artificially mereased,
the water used for the purpose shall be taken from a public supply or other
source of drinking water, or shall be effectively punfied before it is 50 used.

(3) If it appears to the Inspector that the water used in a factory for in-
creasing humidity which 1s required to be effectively purified under sub-
section (2) is not effectively punfied, he may serve on the manager of the fac-
tory an order in wnting, specifying the measures which in hus opinion should
be adopted, and requiring them to be carried out before a specified date.

16, If 1t appears to the Chief Inspector or to an Inspector specially au- Cooling.
thorised 1n this behalf by the 1[Provincial Government] that the cooling pro-
perties of the air mn any factory are at times msufficent to secure workers
against injury to health or agamnst serious discomfort, and that they can be
to a great extent increased by mehsures which will not involve an amount of
expense which is u ble 1n the circumstances, the Chief Inspector may
serve on the manager of the factory an order m writing, specifying the mea-
sures which in his opimon should be adopted, and requiring them to be carried
out before a specified date

17. In order that no room in a factory shall be crowded during working Overcrowd-
hours to a dangerous extent or to an extent which may be mjunous to the
health of the workers, the proportion which the number of cubic feet of space
1 a room and the number of superficial feet of 1ts floor area bears to the number
of workers working at any time theremn shall not be less than such standards
as may be prescribed either generally or for the particular class of work carried
on m the room

18. (1) A factory shall be sufficiently lighted during all working hours, Lighting.

(2) 1f1t appears to the Inspector that any factory 1s not sufficiently lighted,
he may serve on the manager of the factory an order in writing, , specifying
the measures which in his opimion should be adopted, and requiring them
to be carried out before n specified date.

(3) The [Provincial Government] may make rules requiring that all fac- -~
to‘r;es of specified classes shall be lighted in accordance with prescribed stand-
ards

19. (1) In every factory a sufficient supply of water fit for drinking shall Water,
be provided for the workers at smtable places.

{2) The supply required by sub-section (7) shall comply with such stand.
ards as may be prescribed.

(3) In every factory in which any process involving contact by the workers
with injurious or obnoxious substances is carried on, a sufficient supply of

VSubs bythe A O for“L.G™
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(2) A certifying surgeon may authorise any registered medical practitioner
to exercise any of his powers under this Act :

Provided that a certificate of fitness for employment granted by such
authonised practitioner shall be valid for a period of three months only, unless
it is confirmed by the certifying surgeon himself after examination of the
person concerned.

Ezplanation.—In this section a * registered medical practitioner ” means

any person registered under the Medical Act, 1858, or any subsequent enact- 21 & 22

ment amending 1t, or under any Act of any legislature in British India pro-
viding for the maintenance of a register of medical practitioners, and includes,
in any aren where no such register is maintained, any person declared by the
J[Provincial Government), by notification in the *[Official Gazette], to be a
registered medical practitioner for the purposes of this section.

CHAPTER IiI

HEALTR AND SAFETY.

13. Every factory shall be kept clean and free from efluvia arising from
any drain, privy or other nuisance, and shall be cleansed at such times and
by such methods as may be prescribed, and these methods may include lime-

ing or colour-washin, 1 ,\nmxshmg, disinfecting and deodorising.

14. (1) Every factory shnll be ventilated in nccordance with such stand-
ards and by such methods as may be prescribed.

(2) Where gas, dust or other impurity is generated in the course of work,
adequate measures shall be taken to prevent injury to the health of workers.

(3) If it appears to the Inspector that in any factory gas, dust or other
impurity generated in the course of work is being inhaled by the workers to
an injurious extent, and that such generation or inhalation could be prevented
by the use of mechanical or other devices, he may serve on the manager of the
factory an order in writing, directing that mechanical or other devices for
preventing such generation or inhalation shall be provided before a specified
date, and shall thereafter be maintained in good order and used throughout
working hours.

(4) The }[Provincial Government] may make rules for any class of fac-
tories requinng mechanical or other devices to be provided and maintained
for preventing the generation or inbalation of gas, dust or other impurities,
which may be injurious to workers and specifying the nature of such devices.

15. (1) The {Provincial Government] may make rules—

(a) prescribing standards for the cooling properties of the air in fac-
tories in which the humidity of the air is artificially increased ;

3 Rubs. by the A. O. for ** L. G
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necessarily exposed for the purpose of cleaning or lubricating or altering the
gearing or arrang ts of the hinery.

(4) Such further provisions as may be prescribed shall be made for the
protection from danger of persons employed in attending to the machinery
in a factory.

25, If it appears to the Inspector that any building or part of a build- Power to
ing, or any part of the ways, machinery or plant in a factory is in such a condi- :;"}:éimm
tion that it may be dangerous to human life or safety, he may serve on the of defective
manager of the factory an order in writing requirng him before a specified parts or

tests of
date— stability,

(a) to furnish such drawings, specifications and other particulars as
may be necessary to determine whether such building, ways,
machinery or plant can be used with safety, or

(b) to carry out such tests as may be necessary to determune the
strength or quality of any specified parts and to inform the
Inspector of the results thereof

. . . bl
ing or any part of the ways, machinery or plant in a factory is m sucha condi- and

tion that 1t 15 dangerous to human life or safety, he may serve on the manager machinery,
of the factory an order i writing specifying the measures which in his opi-

nion should be adopted, and requiring them to be carried out before a speci-

fied date.

(2) If it appears to the Inspector that the use of any building or part
of a building or of any part of the ways, machinery or plant in a factory in-
volves immunent danger to human life or safety, he may serve on the manager
of the factory an order in writing prohibiting 1ts use until it has been pro-
petly repaired or altered.

27. (1) No woman or child shall be allowed to clean or oil any part of Restrictions
the machinery of a factory while that part 1s in motion under power, or to :;:Ork
work between moving parts or between fixed and moving parts of any machi- zery in
ety which 1s in motion under power motion.

(2) The [Provincial Government] may, by notification in the 2[Official
Gazette), prohibit, in any specified factory or class of factories, the clean-
ing or oihing by any person of specified parts of machinery when these parts
are in motion under power.

28, (1) The Provincial Government] may make rules prohibiting the Pawer to
admission to any specified class of factofies, or to specified parts thereof, :ﬁﬁl
of children who cannot be lawfully employed therein.

(2) If it appears to the Inspector that the presence in any factory or part
of & factory of cluldren who canuot be lawfully employed therein may be
dangerous to them or injurious to their health, he may serve on the manager

26. (1) If 1t appears to the Inspector that any building or part of a bwld- Safﬁlyng":

1 Subs. by the A. O for “ L. G
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water suitable for washing shall be provided for the use of workers, at suit~
able places and with facilities for its use, according to such standards as
may be prescribed.

20. For every factory sufficient latrines and urinals, according to the
prescribed standards, shall be provided, for male workers and for female
wotkers separately, of suitable patterns and at convenient places as pre~
scribed, and shall be kept in a clean and sanitary condition during all working
hours,

21. In every factory the doors of each room in which snore than twenty
persons are employed shall, except in the case of sliding doors, be constructed
80 08 to open outwards, or, where the door is between two rooms, in the direc-
tion of the nearest exit from the building, and no such door shall be locked
or obstructed while any work is being carried on in the room.

22. In every factory such precautions against fire shall be taken as may
be prescribed.

23, (1) Every factory shall be provided with such means of escape in
cnse of fire as can reasonably be required in the circumstances of each fac-
tory.

{2) If it appears to the Inspector that any factory is not so provided, he
may serve on the manager of the factory an order in writing, specifying the
measures which i his opinion should be adopted, and requiring them to be
carried out before a specified date.

(3) The means of escape shall not be obstructed while any work is being
carried on in the factory.

24. (1) In every factory the following shall be kept adequately fenced,
namely :(—

(a) every exposed moving part of a prime-mover and every flywheel
directly connected to a prime-mover, -

(b) every hoist or lift, hoist-well or lift-well, and every trap-door or
similar opening near which any person may have to work or
pass, and

(c) every part of the machinery which the *[Provincial Government]
may prescribe.

2) If it appears to the Inspector that any other part of the machinery
in a factory is dangerous if not adequately fenced, he may serve on the manager
of the factory an order in writing, specifying the measures which inhis opinion
should be adopted, and requiring them to be carried out before a specified
date.

(3) All fencing required by or under this section or under sub-section
(1) of section 26 shall be maintained in an efficient state at all times when
the workers have access to the parts required to be fenced except where they
are under repair or are under examination in connection with repair or are

1Sobe by the A. Q. for “ L. G
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necessanly exposed for the purpose of clccmmg or lubricating or altering the
gearing or arrang ts of the

{4) Such further provisions as may be prescnbed shall be made for the
protection from danger of persons employed in attending to the machinery
in a factory.

25, If it appears to the Inspector that any building or part of a build- inet to
ing, or any part of the ways, machiery or plant in a factory is in such & condi- T, !wclﬁcmm
tion that it may be dangerous to human life or safety, he may serve on the of defective
manager of the factory an order in writing requiring him before a specified 1’“‘;’:{'
date— stability.

(a) to furnish such drawings, specifications and other particulars as
may be necessary to determine whether such building, ways,
machinery or plant can be used with safety, or

() to carry out such tests as may be necessary to determine the
strength or quality of any specified parts and to inform the
Iuspector of the results thercof.

26. (1) If it appears to the Inspector that any buildmg or part ofa build- Ssfety °f
ing or any patt of the ways, machmery or plantn a factory is 1n such a condi- ang
tion that 1t is dangerous to human Life or safety, he may serve on the manager machinery.
of the factory an order in writing specifying the measures which in his op1-
nion should be adopted, and requiring them to be carried out before a speci-
fied date,
(2) If it appears to the Inspector that the use of any buwlding or part
of a building or of any part of the ways, machinery or plant 1n a factory in-
volves imminent danger to human life or safety, he may serve on the manager
of the factory an order i writing prombiting its use until it has been pro-
perly tepaired or altered
27. (1) No woman or child shall be allowed to clean or oil any part of Restrictions
the machinery of a factory while that part 1s in motien under power, or to ::a‘r':uhl
work between moving parts or between fixed and moving parts of any machi- nery in
nery which s in motjon under power. motion.
(2) The Y[Provincial Government] may, by notification in the *[Official
anette], prohibit, 1 any specified factory or class of factories, the clean-
ing or oiling by any person of speaified parts of machimery when these parts
are in motion under power.
28, (I) The [Provincial Government] may make rules prohibiting the Power to
admission to any specified class of factories, or to specified parts thereof “d‘“h
of children who cannot be lawfully employed therein.
(2) If it appears to the Inspector that the presence in any factory or part
of a factory of children who cannot be lawfully employed therein may be
dangerous to them or injurions to their health, he may serve on the manager

? Subs. by the A. O, for “ L. G.”
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of the factory an order in writing directing him to prevent the admission of
such children to the factory or any part of it.

f{‘:‘;’;:‘;f‘ 29, No woman or child shall be employed in any part of a factory for

ment of pressing cotton in which a cotton-opener is at work :

il and Provided that, if the feed-end of a cotton-opener is in a room separated

near cotton  irom the delivery end by a partition extending to the roof, or to such height

openers. as the Inspector may in any particular case specify in writing, women and
children may be employed on the side of the partition where the feed-end
is situated.

Nt:tl:e of 30. Where in any factory an accident occurs which causes death, or which

:emd'c:u causes any bodily injury whereby any person injured is prevented from re-
suming his work in the factory during the forty-erght hours after the accident
occurred, or which is of any nature which may be preseribed in this behalf,
the manager of the factory shall send notice thereof to such authorities, and
in such form and within such time, as may be prescribed.

Appenls. 31. (1) The manager of a factory on whom an order in writing by an
Inspector has been served under the provisions of this Chapter, or the occu-
pier of the factory, may, within thirty days of the service of the order, appeal
against 1t to the *(Provincial Government], or to such authority as the 1[Pro-
vincial Government] may appoint in this behalf, and the ![Provincial Go-
vernment] or appomted authonty may, subject to rules made in this behalf
by the !{Provincial Government), confirm, modify or reverse the order.

(2) The appellate authority may, and if so required in the petition or
appeal shall, hear the appeal with the aid of assessors, one of whom shall be
appointed by the appellate authority and the other by such body represent-
ing the wdustry concerned as the Provincial Government] may prescribe
in this belmlf

Provided that if no assessor is appointed by such body, or if the assessor
0 appornted fails to attend at the time and place fixed for hearing the appeal,
the appellate authority may. unless satisfied that the failure to attend is
due to sufficient cause, proceed to hear the appeal without the aid of such
assessor, of, if 1t thinks fit, without the aid of any assessor.

(3} In the case of an appeal against an order under section 16 the appellate
authotity shall, and in any other case except an appeal against an order under
sub-scction (2) of section 26 or sub-section (2) of scction 28 the appellate an-
thority may, suspend the order appealed agamst pending the decision of the
appeal, subject howeser ta such conditions as to partial compliance or the
adeption of temporary measures as it may choose to impose in any case.

Powet of 32. The Y Provincial Government) may make rules—
TProvincial
Government (7} providing for any matter which, sccording to any of the provi-
to make . s 5 - ibed ¢
rles to sjons of this Chapter, is or may be prescribed ;
letment
thls Chapter,
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{b) requiring the managers of factories to maintain stores of first-aid
appliances and provide for their proper custody ;

(c) providing against danger arising from the use of mechanical
transport in factories, other than railways subject to the Indian
Railways Act, 1890 ;

(d) prescribing the manner of the service of orders under this Chapter
on managers of factories ;

(¢) regulating the procedure to be followed in presenting and hearing
appeals under section 31, and the appointment and remunera-
tion of assessors ;

{f) regulating the esercise by Inspectors of thewr powers under this
Chapter ; and

(9) providing for any other matter which may be expedzent in order
to give effect to the provisions of tlus Chapter.

33. (1) The [Provincial Government] may make rules requirtng that Additional
in any speaified factory whercin more than one hundred and fifty workers Bojernte)
are ordinarily employed, an adequate shelter shall be provided for the use and safety,
of workers during periods of rest, and such rules may prescribe the standards rules relat-

+

of such shelters, :‘l’:%lt:l:
during
(2) The {Provincial Government] may also make rules— :;f,tm_,'

o
(a) requiring that in any specified factory, wherein more than fifty dlﬂdr!fl.r—
women tworkers are ordinarily employed, a suitable room shall
be reserved for the use of children under the age of six years
belonging to such women, and
{b) preseribing the standards for such rooms and the nature of the
supervision to be exercised over the children therein.

(3) The {Provincial Government] may also make rules, for any class of certificates of
factories and for the whole or any part of the Province, requiring that work *#b0ty,—
on a manufacturing process carried on with the aid of power shall not be
begun in any buwilding or part of a bwlding erected or taken into usc as a fac-
tory after the commencement of this Act, until a certificate of stabulity in the
prescribed form, signed by a person possessmg the prescribed qualifications,
has been sent to the Inspector.

. (4) Where the *[Provincial Government] is satisfied that any operation hazardous
in a factory exposes any persons employed upon 1t to a serious risk of bodily operations,
injury, poisoning oz discase, 3it] may make rulest applicable to any factory
or class of factories in which the operation 13 carried on—

(a) specifying the operation and declaring it to be hazardous,

1Subs by the &, 0. for “ L. G
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(b) prohibiting or restricting the employment of women, adolescents
or children upon the operation,

(¢) providing for the medical examination of persons employed or
seeking to be employed upon the operation and prohibiting the
employment of persons not certified as fit for such employ-
ment, and

(d) providng for the protection of all persons employed upon the
operation or in the vicinity of the places where it is carried on.

CHAPTER IV.

RestricTioNs o Working Hours oF ADurts. |

84, No adult worker shall be allowed to work in a factory for more than
fifty-four hours in any week, or, where the factory is a seasonal one, for
wmore than sixty hours in any week:

Provided that an adult worker in a non-seasonal factory engaged in work
which for technical reasons must be continnous throughout the day may work
for fifty-six hours in any week.

35. (1) No adult worker shall be allowed to work in & factory ona Sunday
unless—

(a} he has had or will have a holiday for a whole day on one of the
three days immediately before or after that Sunday, and

(b) the manager of the factory has, before that Sunday or the subs-
tituted day, whichever is earlier,—

(i) delivered a notice to the office of the Inspector of his intention
to require the worker to work on the Sunday and of the day
which is to be substituted, and

(ii) displayed a notice to that effect in the factory :

Provided that no substitution shall be made which will result in any worker
working for more than ten days consecutively without a holiday for a whole
day.

)-(2) Notices given under sub-section (I) may be cancelled by a notice de-
livered to the office of the Inspector and a notice displayed in the factory
not later than the day before the Sunday or the holiday to bo cancelled,
whichever is earlier.

(3) Where, in nccordance with the provisions of sub-section (I}, any worker
works on n Sunday and has had a holiday on one of the three days immedia-
tely before it, that Sunday shall, for the purpose of calculating Lis weekly
hours of work, be included in the preceding week.

88. No adult worker shall be allowed to work in a factory for more than

ten hours in any day:
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Provided that a male adfilt worker in a seasonal factory may work for
eleven hours in any day.

37. The periods of work of adult workers in a factory during each day Lntarnh for
shall be fixed either—

(a) so that no period shall exceed six hours, and so that no worker
shall work for more than six hours before he has had an interval
for rest of at least one hour;

(b) so that no period shall exceed five hours and so that no worker
shall work for more than five hours before he has had an interval

« for rest of at least half an hour, or for more than eight and a
half hours before he has had at least two such intervals.

38. The periods of work of an adult worker 1n a factory shall be so arranged Spreadover.
that along with hus antervals for rest under section 37, they shall not spread
over more than thirteen hours m any day, save with the permission of the
}[Provincial Government] and subject to such conditions as it may impose,
either generally or in the case of any particular factory.

89. (I) There shall be dxsplu.yed and correctly mamntained in every fac- Notios of
tory in accordance with the provisions of sub-section (2) of section 76 a Notice P"“’d‘ f‘*
of Periods for Work for Adults showing clearly the periods within which adult Adnlh and
workers may be required to work. f;:g;“m'

(2) The periods shown in the Notice required by sub-section (I) shall be ;
fixed beforehand in accordance with the following provisions of this section
and shall be such that workers working for those periods would not be work-
ing in contravention of any of the provisions of sections 34, 35, 36, 37 and 38.

(3) Where all the adult workers in a factory are required to work within
the same periods, the manager of the factory shall fix those penods for such
workers generally

(4) Where all the adult workers m a factory are not required to work
within the same periods, the manager of the factory shall classify them into
groups according to the nature of their work.

(5) For each group which is not required to work on a system of shifts,
the manager of the factory shall fix the periods within which the group may
be required to work.

(6) Where any group is required to work on a system of shifts and the relays
are not to be subject to predetermined persodical changes of shift, the manager
of the factory shall fix the periods within which each relay of the group may
be required to work,

{7) Where any group is to work on a system of shifts and the relays are
to be subject to predetermined periodical changes of shifts, the manager
of the factory shall draw up a scheme of shifts whereunder the periods within
which any relay of the group may be required to work and the relay which
will be workang at any time of the day shall be known for any day.

1Subs. by the A. O. for * L. G
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# B
(8) The 1[Provincial Government] may make rules prescrlbmg forms for
the Notice of Periods for Work for Adults and the manner in which it shnll
be maintained.

40, (1) A copy of the Notice referred to in sub-section (I} of section 39
ehall be sent in duplicate to the Inspector within fourteen days after the com-
mencement of this Act, or, if the factory begins work after the commence-
ment of this Act, before the day on which it begins worlk,

(2) Any proposed change in the system of work in a factory which will
necessitate a change in the Notice shall be notified to the Inspm:tor in dupli-
cate before the clmuge is made, and, except with the previous sanction of
the Inspector, no such change shall be made until one week has elapsed since
the last change,

41, (7) The manager of every factory shall maintain a Register of Adult
Workers showing—

{a) the name of each adult worker in the factory,

(b) the nature of his work,

{c) the group, if any, in which he is included,

(d) where his group works on shifts, the relay to which he is allotted,
and

{e) such other particulars as may be prescribed :

Provided that, if the Inspector is of opinion that any muster roll or register
maintained a3 part of the routine of a factory gives in respect of any or all
of the workers in the factory the particulars required under this section, he
may, by order in writing, direct that such muster roll or register shall to the
corresponding extent be ‘maintained in place of and be treated as the Reg)stex
of Adult Workers in that factory:

Provided further that, where the ![Provincinl Government] is satisfied
that the conditions of work in any factory or class of factories are such that
there is no appteciable risk of contravention of the provisions of this Chapter
in the case of that factory or factorics of that class, as the case may be, the
}Provincial Government] may, by written order, exempt, on such condi-
tions ns it may impose, that factory or all factories of that class, as the case
may be, from the provisions of this section.

(2) The '[Provincial Government] may make rules prescribing the form
of the Register of Adult Workers, the manner in whichit shall be maintained
and the period for which it shall be preserved.

42, No adult worker shall be allowed to work otherwise than in accord-
ance with the Notice of Periods for Work for Adults displayed under sub-
rection (1) of acction 39 and the entries made beforehiand against his name
in the Repister of Adult Workers maintained under section 11,

T Sube, by the A. 0. for “ L. G
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43, (1) The ![Provincial Government] may make rules defining the per- Powerto
sons who hold positions of supervision or management or are employed in :‘;]:Pﬂ:
& confidential position in a factory, and the provisions of this Chapter, ¥ other from
than the provisions of clause (b) of sub-section (7) of section 45 and of the Feetrictions-

provisos to that sub-section], shall not apply to any person so defined.

(2) The [Provincial Government] may make rules for adult workers
providing for the exemption, to such extent and subject to such conditions
as may be prescribed in such rules,—

(a) of workers engaged on wurgent repairs—from the provisions of
sections 34, 35, 36, 87 and 38;

(5) of workers engaged in work in the nature of preparatory or com-
plementary work which must necessarily be carried on out-
stde the limuts laid down for the general working of the factory—
from the provisions of sections 34, 36, 37 and 38;

{c) of workers engaged in work whichis necessarily so intermittent
that the intervals during which they do not work while on duty
ordinarily amount to more than the intervals for rest required
under section 37—from the provisions of sections 34, 36, 37
and 38;

{d) of workers engaged in any work which for technical reasons must
be carried on continuously throughout the day—from the
provisions of sections 34, 35, 36, 37 and 38;

fe) of workers engaged m making or supplying articles of prime neces-
sity which must be made or supplied every day—from the
provisions of section 35 ;

{f) of workers engaged in a manufacturing process which cannot be
carnied on except during fixed seasons—from the provisions
of section 35 ;

(g) of workers engaged in a4 manufacturing process which cannot ba
carried on except at times dependent on the irregular action
of natural forces—from the provisions of section 33 and sec-
tion 37 ; and

(%) of workers d in engi s or boiler-ho from the
provisions of section 35,

(3) Rules made under sub-section (2) providing for any exemption may
also provide for any consequential exemption from the provisions of sections
39 and 40 which the }[Provincial Government] may deem to be expedient,
subject to such conditions as it may impose.

(#) In making rules nnder this section the [Provincisl Government] shall
prescribe the maximum limits for the weekly hours of work for all classes

1 Subs, by the A, O. for *“ L. G."
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of workers, and any exemption given, other than an exemption undec elanse
(a) of sub-section (2), shall be subject to such limits,

(5) Rules made under this section shall remain in force for not more than
three years,

44, (1) Where the Y[Provincial Government] is satisfied that, owing to
the nature of the work carried on or to other ci t it is unr
to require that the periods of work of any adult workers in any factory or
class of factories should be fized beforehand, it may, by written order, relax
or modify the provisions of sections 39 and 40 in vespect of such workers
to such extent and in such manner as it may think fit, and subject to such.
conditions as it may deem expedient to ensure control over periods of work.

{2) The *[Provincial Government), or subject to the control of the 1[Pro-
vineial Government] the Chief Inspector, may, by written order, exempt,
on such conditions as 1t or he may deem expedient, any or all of the adult
workers in any factory, or group or class of factories, from any or all of the
provisions of sections 34, 35, 36, 37, 38, 39 and 40, on the ground that the
exemption i3 required to enable the factory or factories to deal with an ex-
ceptional press of work.

(3) Any exemption given under sub-section {2) in respect of weekly hours.
of work shall be subject to the maximum linits prescribed under sub-section
(4) of section 43

(4) An order under sub-section (2) shall reman in force for such period
25 it may specify, but in no case for more than two months from the date on
which notice thereof 1s given to the manager of the factory.

45, () The provisions of this Chapter shall, in their applcation to women
workers in factories, be supplemented by the following further restrictions,
namely —

(@) no exemption from the provisions of sectior 36 may be granted
in respect of any woman, and

(b) no woman shall be allowed to work in a fastory except between
6am and Tewm :

Provided that the 1[Provincial Government] may, by notification in the
?[Official Gazette], in respect of any class or classes of factories and for the
whole year or any part of it, vary the limuts laid down in clause (b) to any
span of thirteen hours between 5 4. and 7-30 P :

Provided further that, in respect of any seasonal factory or class of sea-
sonal factories in a specified area, the 1{Provincial Government] may make
rules imposing a further restriction by defining the period or periods of the
day within which women may be allowed to work, such that the period or

18ubs bythe A O for " L. Q"
2 Sobs, by the A. O. for * local official Gazetta ™.
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periods 50 defined shall lie within the span fixed by clause (b) or under the
above proviso and shall not be lesy than ten hours mn the aggregate.

2) The {Provincial Government] may make rules providing for the ex~
emption from the above restmictions, to such extent and subject to such
conditions as it may prescribe, of women working in fish-curing or fisk-canning
factories where the employment of women beyond the said hours is necessary
to prevent damage to or detertoration 1 any raw material.

(3) Rules made under sub-section (?) shall remain 1n force for not more
than three years.

46. Where a worker works on a shift which extends over midnight, the gpeca
ensuing day for him shall be deemed to be the period of twenty-four hours provision for
beginming when such shift ends, and the hours he has worked after midnight night-shifte.
shall be counted towards the previous day :

Provided that the ![Provincial Government] may, by order in writing,

-direct that mn the case of any specified factory or any specified class of workers

therein the ensuing day shall be deemed to be the penod of twenty-four hours

beginning when such shift begins and that the hours worked before midnight

shall be counted towards the ensuing day.

. 47, (1) Where a worker 1 any factory works for more than sixty hours gy, pay
in any week, for overtims,

or where a worker 1n a factory other than a seasonal factory works for .
‘more than ten hours 1n any day,

he shall be entitled 1n respect of the overtime worked to pay at the rate
of one-and-a-half tiumes his ordmary rate of pay.

(2) Where a worker 1n a factory other than a seasonal factory works for
more hours 1 any week than are permitted under section 34, he shall be
entitled, 1n respect of the overtime worked excluding any overtime 1n respect
of which he 15 entitled to extra pay under sub-section (1), to pay at the rate
of one-and-a-quarter times Ius ordinary rate of pay.

(3) Where any workers are pawd on a piece rate basis, the Provincial
Government) in consultation with the wdustry concerned may for the pur-
poses of thus section fix time rates as nearly as possible equivalent to the
average rate of earnings of those workers, and the rates so fixed shall be
deemed to be the ordinary rates of pay of those workers for the purposes of
this section

(4) The ![Provineial Government] may prescribe the registers that shall
be maintamed m a factory for the purpose of securing compliance with the
provisions of this section.

48. No adult worker shall be allowed to work in any factory on any day Pestaction
on which he has already been working in any other factory, save in such o3 d>able
gircumstances s may be preseribed. ’ oyt

1 Subs, by the A. O. for “ L. G.™
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(Chapter IV.—Restriction on Working Hours of Adulls. Chapter V.—Special
Provisions for Adolescents and Children.) .

49, The [Provincial Government] may make rules providing that in any
specified class or classes of factories work shall not be carried on by a system
of ghifts g0 arranged that more than one relay of workers is engaged in work
of the same kind at the same time save with the permission of the ![Provin-
cial Government] and subject to such conditions as it may impose, either
generally or in the case of any particular factory, ~

CHAPTER V.

SpecraL PROVISIONS FOR ADOLESCENTS AND CHILDREN.
50. No child who has not completed his twelfth year shall be allowed to
work in any factory.

51, No child who has completed his twelfth year and no adolescent shall
be allowed to work in any factory unless—

(e} a certificate of fitness granted to him under section 52 is in the
custody of the manager of tae factory, and

(b) he carmes while he is at work a token giving a reference-to such
certificate.

52. (I) A certifying surgeon shall, on the appheation of any young person
who wishes to work in a factory, or of the parent or guardian of such person,
or of the manager of the factory in which such person wishes to work,
examine such person and ascertain his fitness for such work,

(2) The certifying surgeon, after examination, may grant to such person,
in the prescribed form,—

(a) a certificate of fitness to work in a factory as a child, if he is satis-
fied that such person has completed his twelfth year, that he
has attained the prescribed physical standards (if any), and
that he is fit for such work; or

() a certificate of fitness to work in a factory as an adult, if be is satis-
fied that such person has completed his fifteenth year and is
fit for a full day’s work in a factory.

(3) A certifying surgeon may revoke any certificate granted under sub-
section (2) if, in his opinion, the holder of it is no longer fit to work in the
capacity stated therein in a factory.

(4) Where a certifying surgeon or a practitioner authorised under sub-
section (2) of section 12 refuses to grant a certificate or a certificate of the
kind requested, or revokes a certificate, he shall, if so requested by any person
who could bave applied for the certificate, state his reasons in writing for so
doing. .

2Subs, by the A O.for “L.G™
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58. (I) An adolescent who has been granted a certificate of fitness to Effect of
work in a factory as an adult, under clause (b) of sub-section (2) of section ;’:;f:;'&
52, and who, while at work in a factery, carries a token giving reference to adolescent.
the certificate, shall be deemed to be an adult for all the purposes of Chapter
Iv.

(2) An adolescent who has not been granted a certificate of fitness to
work in a factory as an adult under sub-section (2) of section 52 shall, not-
withstanding his age, be deemed to be a child for the purposes of this Act.

54. (1) No child shall be allowed to work in a factory for more than five Restrictions
hours m any day. ’“h

(2) The hours of work of a child shall be so arranged that they shall not hams ofn
spread over more than seven-and-a-half hours n any day.

(3) No cluld shall be allowed to work 1n a factory except between 6 ..
and 7 Pae. ;

Provided that the }Provincial Government] may, by notification in the
?[Official Gazette], in respect of any class or classes of factories and for the -
whole year or any part of it, vary these limits to any span of thirteen hours
between 5 am. and 7-30 p .

{4) The provisions of section 35 shall apply also to child workers, hut
no exemption from the provisions of that section may be granted m respect
of any child.

(5) No child shall be allowed to work in any factory on any day on which
he has already been working m another factory.

55, (1) There shall be displayed and correctly mamtained 1n every fac- Notice of
tory, m accordance with the provisions of sub-section (2) of section 76, a%‘:"df’;“
Notice of Periods for Work for Children, showing clearly the periods within Children.

which children may be required to work

(2) The periods shown 1n the Notice required by sub-section (Z) shall be
fixed beforehand in accordance with the method lard down for adults in sec-
tion 39 and shall be such that children working for those periods would not
be working in contravention of section 54.

(3) The provisions of section 40 shall apply also to the Notice of Periods
for Work for Children.

{4) The [Provincial Government] may make rules prescribing forms for
the Notice of Periods for Work for Children and the manner in which it shall
be maintaned.

58. (I) The manager of every factory in which children are emploved Regieter of

shall mamtain & Register of Chald Workers showing— Trorkers.

{a) the name of each chuld workeér in the factory,
(b) the nature of his work,

1 Subs bythe A Q for“L.G™
18ube, by the & O fcr * Jocal cfcial Gazette ™,
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(¢) the group, if any, in which be is included,

(d) where his group works on shifts, the relay to which he is allotted,

(¢) the number of his certificate of fitness granted under section 52,
and

(f) such other particulars as may be prescribed.

{2) The ![Provincial Government] may make rules prescribing the form
of the Register of Child Workers, the manner in which it shall be maintained,
and the period for which it shall be prescrved.

57. No child shall be allowed to work otherwise than 1n accordance with
the Notice of Periods for Work for Children displayed under sub-section (Z)
of section 55 and the entries made beforehand against bis name in the Register
of Child Workers maintained under sub-section (I) of section 56

58. Where an Inspector 1s of opmion—

(a) that any person working in a factory without a certificate of fitness
is a child or an adolescent, or

(5) that a child or adolescent working in a factory with a certificate
is no longer fit to work in the capacity stated therein,

he may serve on the manager of the factory a notice requiring that such per-
son, or that such child or adolescent, as the case may be, shall be examined
by a certifying surgeon or by a practitioner authorised under sub-section (2)
of section 12, and such person, child or adolescent shall not, if the Inspector
80 directs, be allowed to work in any factory until he has been so examined
and has been granted a certificate of fitness or a fresh certificate of fitness,
as the case may be.

59, The Y Provincial Government] may make rules—

() prescribing the forms of certificates of fitness to be granted under
section 52, providing for the grant of duplicates in the event
of loss of the origmal certificates, and fixing the fees which
may be charged for such certificates and such duplicates ;

(b) prescribing the physical standards to be attamed by children and
adolescents ;

(¢} regulating the procedure of certifying surgeons under this C.)J“Pte’r
and specifying other duties which they may be required to
perform 1n connection with the employment of children and
adolescents in factorics ; and

) —_

(d) providing for any other matter which may be expedient in order

to give effect to the provisions of this Chapter.

1 Subs. by the A, O for “ L. G.”*
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CHAPTER VI.

PeENALTIES AND PROCEDURE.

60, If in any factory— Penalty for
i traven.
{a) there is any contravention— 'C::’!; :z;eAnd

f . . . and rules.
(i) of any of the provisions of sections 13 to 29 inclusive, or

(ii) of any order made under any of the said sections, or

(iii) of any of the said sections read with rules made in pursuance
thereof under clause (a) of section 32, or

(iv) of any rule made under any of the said sections or under clauss
(b), clause (c), or clause (g) of section 32 or section 33, or

(v) of any condition 1mposed under sub-section (3) of section 31, or

(b) any person is allowed to work in contravention—
(1) of any of the provisions of sections 34 to 38 inclusive, 42, 45

and 48, or
(ii) of any rule made under any of the said sections, or under section
49, or

(i) of any condition attached to any exemption granted under
section 43 or section 44 or section 45 or to any permussion
granted under section 38 or section 49, or

{c) there 13 any contravention of any of the provisions of sections 39
to 41 inclusive or of any rule made under section 39, section 41
or section 47, or of any condition attached to any exemption
granted under section 41 or to any modification or relaxation
made under section 44, or
(d) any person 1s not paid any extra pay to which he is entitled under
the provisions of section 47, or
{¢) any adolescent or cluld 15 allowed to work mn contravention of
any of the provisions of sections 50, 51, 54, 55, 57 and 58, or
(f) there is any contravention of section 05 or section 56 or of any
rules made under eitber of these sections, or under clause (d)
of section 59,
the manager and occupier of the factory shall each be pumshable with fine
which may extend to five hundred rupees:

Provided that if both the manager and the occupier are convicted, the
aggregate of the fines inflicted in respect of the same contravention shall
not exceed this amount,

61, If any person who las been convicted of any ofience punishable under Exhanced
clauses (b) to (f) inclusive of scction €60 is agan guilty of an offence involving %
a contravention of the same provision, be shall be punishable on the second cases after
conviction with fine which may extend to seven hundred and fifty rupees Frevions

conviction,
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and shall not be less than one hundred rupees, and if he is again so guilty,
shall be punishable on the third or any subsequent conviction with fine which
may extend to one thousand rupees and shall not be less than two hundred
and fifty rupees :

Provided that for the purposes of this section no cognizance shall be
taken of any conviction made more than two years before the commission
of the offence which is being punished :

Provided further that the Court, if it is satisfied that there are exceptional
circumstances warranting such a course, may, after recording its reasons in
writing, impose o smaller fine than is required by this section

62. An occupier of factory who fails to give any notice required by sub-
section (I) or sub-section (2) of section 9 shall be punishable with fine which

of commence- may extend to five hundred rupees.

63. Whoever wilfully obstructs an Inspector in the exercise of any power
under section 11, or fails to produce on demand by an Inspector any registers
or other documents in his custody kept in pursuance of this Act or of any of
the rules made th der, or ls or p ts any worker in a factory
from appearing before or being examined by an Inspector, shall be pumshab}e '
with fine which may extend to five hundred rupees.

64. A manager of a factory who fails to give notice of an accident as ze-
quired under section 30 shall be punishable with fine which may extend to

of nccxd:n!!» five hundred rupees.

65. If 1n respect of any factory any returnis not furnished as required
under section 77, the manager and the occupier of the factory shall each be
hable to fine which may extend to five hundred rupees :

Provided that if both the manager and the occupier are convicted, the
aggregate of the fines inflicted shall not exceed this amount.

66. Whoever smolkes, or uses a naked light or causes or permits any such
light to be used in the vicimty of any inflammable material in a factory shall
be punishable with fine which may extend te five hundred rupees.

Egzception.—This provision does not extend to the use, in accordance with
such precautions as may be prescribed, of a naked light in the course of 2
manufacturing process.

67. Whoever knowingly uses or attempts to use, as a certificate grantéd
to himself under section 52, a certificate granted to another person under
that section, or who, having procured such a certificate, knowingly allows
it to be used, or an attempt to use it to be made, by another person, shall be
punishable with fine which may extend to twenty rupees.
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68. If a child works in a factory on any day on which he has already been Penalty on
working in another factory, the parent or gnardian of the child or the person g":;‘g:i‘;;‘"
having custody of or control over him, or obtaining any direct benefit from double
his wages, shall be punishable with fine which may extend to twenty rupees, ;}“flc“gﬂ";‘“
unless it appears to the Court that the child so worked without the consent,
connivance or wilful default of such parent, guardian or person.

69. A manager of a factory who fails to display the notice required under Penalty for
sub-section (I) of section 76 or by any rule made under this Act, or to display fl“,:ll‘;l':y"’
or mamtain any such notice as required by sub-section (2) of that section, certam
shall be punishable with fine which may extend to five hundred rupees. potuces.

70. (I) Where the occupier of a factory is a firm or other association of 2;;‘;‘;“"“
individuals, any one of the individual partners or members thereof may be  occupier™
prosecuted and pumshed under this Chapter for any offence for which the g;r‘g;rwm
occupier of the factory is punishable Chapter.

Provided that the firm or association may give notice to the Inspector
that it has nominated one of its number who is resident in British India to
be the occupier of the factory for the purposes of this Chapter, and such in-
dividual shall so long as he is so resident be deemed to be the occupier for
the purposes of this Chapter until further notice cancelling his nomination
is received by the Inspector or until he ceases to be a partner or member of
the firm or association

(2) Where the occupier of a factory 1s a company, any one of the direc-
tors thereof, or, in the case of a private company, any one of the sharcholders
thereof, may be prosecuted and pumished under this Chapter for any offence
for which the occupier of the factory 18 punishable -

Provided that the company may grve notice to the Inspector that it has
nominated a director, or, 1 the case of a private company, a shareholder,
who is resident in either case in British India, to be the occuprer of the fac-
tory for the purposes of this Chapter, and such director or shareholder shall
80 long as he is 50 resident be deemed to be the occupier of the factory for
the purposes of this Chapter until further notice cancelling his nomination
is received by the Inspector or until he ceases to be o director or shareholder.

71. (I) Where the occupler or manager of a factory is charged with an Esemption
offence against this Act, he shall be entitled upon complamt duly made by §£ m;’,
lum to have any other person whom he charges as the actual offender brought from
before the Court at the time appomnted for hearing the charge , and if, after I::f:;’:.,.
the commission of the offence has been proved, the occupier’ or manager of
the factory proves to the satisfaction of the Conrt—

(a) that he has used due diligence to enforce the execution of this
Act, and

(b) that the said other person committed the offence in question without
his knowledge, consent or connivance,
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that other person shall be convicted of the offence and shall be Hable to the
like fine as if he were the ocoupier or mapager, and the occupier or manager
shall be discharged from any Hability under this Act.

(2) When it is made to appear to the satisfaction of the Inspector at any
time prior to the mstitution of the proceedings—

(2) that the occupier or manager of the factory has used all due dili-
gence to enforce the execution of this Act, and

() by what person the offence has been committed, and

(¢) that it has been committed without the knowledge, consent or

connivance of the occupier or manager, and in contravention
of his orders,

the Inspector shall proceed agamst the person whom he believes to be the
actual offender without first proceeding against the occupier or manager of
the factory, and such person shall be liable to the like fine as if he were the
occupler or manager.

Presumption 7R 1f a child over the age of six years is found inside any part of a fac-
2 ko to emP“’S’- tory in which cluldren are working, he shall, until the contrary is proved, be
e deemed to be working in the factory.

Evidence as 78. (1) When an act or omission would, 1f a person were under or over

toage” 2 certam age, be an offence punishable under this Act, and such person is in
the opinion of the Court apparently under ot over such age, the burden shall
be on the aceused to prove that such person is not under or over such age.

(2) A declaration in writing by a certifying surgeon relating to a worker
that he has personally examined him and beheves him to be under or over
the age set forth in such declaration shall, for the purposes of this Act, be
admussible as evidence of the age of that worker.

S?%l&l:::;f 74. (1) No prosecution under this Act, except a prosecution under sec-
" tion 66, shall be instituted except by or with the previous sanction of tho
TInspector.
(2) No Court inferior to that of a Presid Magistrate or of a Magistrat

of the first class shall try any offence agamst this Act or any rlﬂe or order
made thereunder, other than an offence under section 66 or section 67,

Limitation 75, No Court shall take cognizance of any offence under this Act or any
%:gfum' ule or order thercunder, other than an offence under section 62 or section 64,

unless complaint thereof is made within six months of the date on which
the offence is alleged to have been committed :

Provided that when the offence consists of disobeying = written order
made by an Inspector, complaint thercof may be made within twelve months
of the date on which the offence is alleged to have been committed.
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CHAPTER VIL

SUPPLEMENTAL.

76. (I) In addition to the notices required to be displayed in any. factory stphy of
by this Act or the rules made thereunder, there shall be displayed in every &
factory a notice containing such abstracts of this Act and of the rules made
thereunder, in English and in the vernacular of the majority of the workers
as the I[Provincial Government] may prescribe.

(2) All notices required to be displayed m a factory shall be displayed

at some conspicuous place at or near the mam entrance to the factory, and
shall be maintained in a clean and legible condition.

notices.

77. The *[Provincial Government] may make rules requiring occupiers power of
or managers of factories to submit such returns, occasional or petmdmal Promncial

as may in %its] opinion be required for the purposes of this Act. zoux;:knom et

rales,
78. [Control of rules made by Local Governments.] Rep. by the 4. O. °

79. (1) All rules made under this Act shall be subject to the condition Pnbhmuonl
of previous publication, and the date to be specified under clause (3) of sec-
tion 23 of the General Clauses Act, 1897, shall not be less than three months
from the date on which the draft of the proposed rules was published.

{2) Al such rules shall be published in #* * * * the 5[Official
Gazette] * * * and shell, unless some later date is appointed, come
into force on the date of such publication.

e
».

80. This Act shall apply to factories belonging to the Crown. Apphcauon
facwnee
81. No suit, prosecution or other legal proceeding shall lie against any Protection
person for anything which 13 in good faith done or intended to be dcne under ; "’ rons
this Act. nnder this

82. (Repeal and samngs.] Rep. by the Repealing and Amending Act, 1937
(XX of 1957), 5. 3 and Sch. 1T

THE SCHEDULE —[Ix4cTMEXTS REPEALED.) Rep. by the Repealing
and Amending Act, 1937 (XX of 1937), 5. 3 and Sch. II.

1Subs. by the A. 0. for * L. G."
Subs by the A, O. for “ G. Q. in C
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THE ASSA\I CRIMINAL LAW AMENDMENT (SUPPLEMEN-
TARY) ACT, 1934.

Acr No. XXVII or 19342
[25¢h Awyust, 1934}
An Act to supplement the Assam Criminal Law Amendment Act,

WrERESS it is expedient to supplemcm: the Assam Cnmmal Law Amend- Aﬁmm
ment Act, 1934 ; It is hereby enacted as follows :-—
Short title. 1. This Act may be called the Assam Criminal Law Amendment (Supple-
mentary) Act, 1934
Appeals and 2. (I} Any person convicted on s trial held by Commissioners under
::)’ﬁf"“" the Assam Crimuinal Law Amendment Act, 1934, may appeal to the High 250 0“9“
Court of Judicature ut Fort Wilham in Bengal, and such appeal shall be dis-
posed of by the said High Court in the manner provided in Chapter XXX1
of the Code of Criminal Procedure, 1898. V of 1898,
(2) When the said Commussioners pass a sentence of deuth the record
of the proceedings before them shall be submitted to the said High Court,
and the sentence shall not be executed unless it is confirmed by ‘The High
Court which shall exercise in respect of such proceedings all the powers con-
ferred on the High Court by Chapter XXVII of the Code of Criminal Pro-

cedure, 1898, v of 1898,
Bar of 8. The powers conferred by section 491 of the Code of Criminal Proce- "
““““d“g“l dure, 1698, shall not be exercised in respect of any person arrested, committed V of 1898,
Proceefi®% 4o or detained in custody under the Assam Criminal Law Amendment Act,

1934 Assam HI
Retros) 4. Section 2 and section 3 shall have eflect from the commencement of :[,:.-EAIII
:1;: g n:cu Tof the Asfam Criminal Law Amendment Act, 1934, 501034,
and 3. i

a

THE INDIAN RUBBER CONTROL ACT, 1934,
CONTENTS.

PRELIMINARY, -
SECTIONS,

- 1. Short title, éxteut, commencement and duration,
2. Definitions,

1 For Statement of Objects and Reasons, see Gazette of India, 1034, Pt. V, p. 180.
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CHAPTER L

Ture RueBer LicENsiNG COMMITTEE.
BEecrions.,
3. Constitution of Licensing Committ
4. Vacancies.
6. Sub-Committees and executive officers.
‘6. Power to make by-laws.
7. Power of control by the Central Government.
8. Keeping and auditing of accounis.
9. Dissolution of Committee.
10. Power to make rules.

CHAPTER II

CoxrtroL over ToE ExrorT or RUBBEE.

11. Limitation of application of Chapter.

12. Control of export of rubber.

13. Export allotments.

14. Export quotas.

15. Excess or deficiency 1n net exports

16. Right to obtain export licences.

17. Grant of export licences and certificates of origin.
18. Re-export of imported rubber.

19. Committee to maintam accounts of quotas.

20 Rubber for export to be covered by licence and certificate of origin.
21, Power of Committee to call for returns.

22. Fees.

23. Validation of acts already dooe.

24, Poyer to make rules.

25. Bar of jurisdiction.

CHAPTER IIL

CONTROL OVEL EATENSION OF RUBBER CULTIVATION,

26. Control of cultivation of rubher.

27. Permisaton to plant rubber plants.

28. Permission to replant land with rubber planta.

29. Application for permission to plant or replant.

30, Appeal to Provincial Government.

31. Power of Committee to call for return and to inspect estates.
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32.
33.
34.
35.
36.

37.

38.

39.
40.
41.
42,
43.
44.

Rubber Control. [1934 : Act XXVIII,
(Preliminary.)
CHAPTER IV.

SUPTLEMENTAL.

Certificate of origin for imported rubber.

Prohibition of export of leaves, ete., of rubber plants.
Submission of returns showing stocks of rubber in India,
Member may inspect factories.

Power to malke rules.

CHAPTER V.

PENALTIES AND PROCEDURE.

Penalty for illicit import or export.

Penalty for default in submitting return.

Penalty for making false return,

Penalty for ohstructing inspection of rubber estate.
Penalty for obstructing inspection of factory.

Penalty for illicit cultivation.

Removal of rubber plants planted without permission.
Trial of offences under sections 3%, 39, 40, 41 and 42,

Act No., XXVIII oF 19342

[31st August, 1934}

An Act to provide for the control of the export from and import
into India of rubber and for the control of the extension of the
cultivation of rubber in British India.

WHEREAS it is expedient to provide for the control of the export from
and import into India of rubber and for the control of the extension of the
cultivation of rubber in British India ; It is hercby enacted as follows :—

PRELIMINARY.
Short title, 1. (J) This Act may be called the Indian Rubber Control Act, 1934.
ee— (2) Tt extends to the whole of British India.
;nd dors-
on.

» For Statement of Objeéts and Reasons, st Gazette of India, 1934, Pt. V,'p. 248
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(3) It shall come into force on such date! as the %Central Government]
may, by notification in the *[Official Gazette], appoint.

(4) It shall 1cmain in force only up to the 31st day of December, 1938,
but the 2[Central Government] may, by notification in the 3[Official Gazette],
direct that it shall remain in force for such further period as may be specified
in any such notrfication.

2. In this Act, unless there 13 anything repugnant in the subject or con.
text,—

“[(a) “ Committee ” means the Indian Rubber Licensing Committee
constituted under this Act ;]

(b) “to export ” means to take out of British India by sea or by land
to a French or Portuguese Settlement bounded by India or
to any place S[outside India and Burma] ;

(c) “factory ” means any premises for the manufacture of articles
containing rubber &% * *;

{@) “ net exports of rubber” means the difference between the total
exports of rubber “[excluding rubber contained in imported
manufactured articles re-exported] and the total imports of
rubber excluding rubber contained in imported ianufac-
tured articles, whether or not re-exported] ;

{(e) “ owner " includes any agent of an owner,

(f) “ prescribed "’ means prescribed by rules made under this Act :

{g) “to plant " means to propagate & rubber plant from seed or any
Iiving portion of the rubber plant that may be used to pro-
pagate 1t, and * to replant ’’ means to plant 1n any area carry-
g rubber plants on the Ist day of June, 1934, more than thirty
rubber plants 1n any one acre ;

(%) * rubber ”’ means—

(1) rubber prepared from the leaves, bark or latex of any rubber
plant,

(1) the latex of any rubber plant, whether fluid or coagulated,
in any stage of the treatment to which 1t 13 subjected during
the process of con ersion 1nto rubber, and

t 1ot January, 1937+ ace Gazette of India, 1936, Pt I, p. 1609
15ubs by the A O for “G. G -

3Subs by the A, 0. for * Gazette of India ™,
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‘contaming rubber "
Subs. by &. 2, 11, for ** exclading rubber mn manufactured articles contaiming rabber ™,

Definitions,
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- (ii) latex in any state of concentration,
and includes I{rubber contained in any manufactured article] ;

(?) ““ rubber plant” includes plants, trees, shrubs or vines of any of
the following :—

(i) Hevea Braziliensis (Para Rubber),
(il) Maniliet Glaziovii (Ceara Rubber),
(iii) Castilloa elastica,
(iv) Ficus elastica (Rambong), and
(v) any other plant which the ?[Committee] may, by notification
1 the J[Official Gazette], declare to be a rubber plant for the
purposes of this Act; and

(j) “ [Rubber Licensing Resolution]” means 5[the Resolution] of
the §Central Government] published under Finance Department
(Central Revenues) T[Notification No. 39}, dated the 26th May,
1934

CHAPTER 1.

Tne Rusper LicExsise COMMITTEE.

Comatitution 8. §[(1) The Central Government shall constitute a Committee to be
of Licensing  called the Indian Rubber Licensing Committee.]

Comunttee,
(2) The Indian Rubber Licensing Committee shall consist of five members,
namely,—
(a) two bers to be inated by the Gov t of Travancore,

9[(b) one member to be nominated by the Central Government to
represent the Province of Madras,]

(¢) one member to be nominated by the Cochin Durbar, and

(d) one member to be nominated by the United Planters® Association
of Southern India,

and the Chairman shall be elected by the members from among themselves :

2 Bubs, by &, 2 of the Indian Rubber Control (Amendment) Act, 1936 (15 of 1938), for
*except whers the word 13 used 1 Chapter IV, rubber produced m India contained in any
article manufactured m India ™,

¥ Subs, by the A, 0, fo

- 18obs by the A. O,
Mestad n

. G.n C.
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Provided that the Chairman elected by the Indian Rubber Licensing
Committee constituted under the [Rubber Licensing Resolution] shall be
deemed to have been duly elected under this sub-section as Chairman of the
Indiau Rubber Licenzing Committee constituted under this Act.

2% * * * * *

(4) Any person nominated uunder the [Rubler Licensing Resolution]
as a member of the Indian Rubber Licensing Commnttee ¥* * * consti-
tuted under ¥[the said Resolution] shall, if such nomination is not incon-
sistent with the provisions contained in sub-section (2) 5% * *, be deemed
to have been duly nominated to the Commttee of the same name constituted
under this Act.

(5) As soon as may be after the commencement of this Act the é[Central
Government] shall publish in the ?{Official Gazette] the names of all members
of 8[the Commuttee].

4. (1) If any authority or body fails to make within a reasonable time Vacancies.
any nomination which 1t is entitled to make under section 3, the ¢{Central
Government) may *[itself] nommate a member to fill the vacancy.

(2) Where 2 member of the Cocmmttee dies, resigns, ceases to reside in
Tudia or becomes meapable of acting, the [Central Government) may, on
the recommendation of the authority or body which is entitled to make the
first nomination under section 3, or, where such recommendation is not made
within a reasonable time, then on 1%its] own 1nitiative, nominate a person to
fill the vacancy.

(3) No act done by the C shall be q d on the ground
merely of the existence of any vacancy in or any defect 1 the constitution
of the Committee.

5. The Committee may appoint such sub: ittees isting wholly Sob

or partly of members of the Committee) and such execntive officers as may :“;;’de
be necessary for the eflicient performance of the duties nposed upon it by officers.
this Act :

Provided that sub-committees or executive officers appointed by the
Licensing ![Committee] constituted under the *[Rubber Licensing Resolu-
tion] shall be deemed to have been duly appointed under this Act.

3 Subs, by the A, O, !:or “‘ Rubbfr Licensing Resolutions ™.
. . . " rep Ly the A O.
0.
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51‘:‘1::”" 6. (I) The Committee may make by-laws! consistent with this Act and
by-lawe. with the rules made thereunder for all or any of the following matters, name-
ly:—

(a) the regulation of the procedure to be followed at meetings of the
Commuttee ;

{(b) the appointment of sub-comuuttees ;

(¢) the delegation to sub-committees, members or officers of the Com-
mittee of any of the powers of the Committee under this Act;

(@) the determination of the travelling allowances of members or
officers of the C ittee and of bers of a sub: ittee ;

(¢) the appointment, promotion and dismissal of officers and servants
of the Commttee and the creation and abolition of appoint-
ments of such officers and servants ;

(f) the regulation of the grant of pay and leave to such officers and
servants ; and

(g) any other matter 1n respect of which by-laws may be made under
this Act or the rules made thereunder.

(2) All by-laws made under this section shall be subject to the pre-
vious sanction of the ¥{Central Government].

Power of 7. (I) Save 1n respect of proceedings and orders under section 29, all
:gﬁtahail acts of the Committee shall be subject to the control of the ?[Central Govern-
Government, ment] *[which] may cancel, suspend or modify as 4[it] thinks fit, any such act.

(2) The records of the Committee shall be open to inspection at all rea-
sonable times by any officer authorised in this behelf by the ?[Central Govern-
ment).

Keepmgand 8. (7) [The Commttee] shall keep accounts of all fees received by it
::g;;‘:g_"f under this Act, and of the manner in which they are expended.

(2) Such accounts shall be examined and audited annually by auditors
appointed in this behalf by the ?[Central Government}; and such auditors
shall have power to disallow any item which has been, in their opinion, ex-
pended otherwise than in pursuance of the purposes of this Act.

Dussolationof 9, () The %[Central Government] may, by notification in the *[Qfficial

Committee. (1, 7ette], declare “[the Committee] to be dissolved, and on the date of the
publication of such notification the Committee 8* * * shall stand dis-
golved, and ®* * * this Act shall be deemed to be repealed. .

1 See the Indian Rubber Control Act By-laws, published in the Gazette of Ind:a, 1937,

. L pp 78
% bubs, by the A. 0. for “ G, G 1 C.”
3 Subs, by the A. O. for *“ who™.
4 Subs. by the A. O. for “ be ";
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(2) When the] Committee 13 dissolved erther under this section or by
the expiry of this Act, the unexpended balance of fees reccived by the Com-
mittee under this Act shall lapse to #[the Central Government].
10, The 3[Central Coverument] may, by notification in the {[Official Power to
Gazette], make rules™—- make rules.
{a) providing for the establishment and maintenance of offices by the
Committee ;
(b) providing for the canduct of business by the Commttee and deter-
mining the number of members which shall form a quorum at

meetings ;

(¢} providing for the wai by the Committee of u recard of
all business transacted and submission of copies thereof to
Government ,

(d) regulating the preparation of annual estimates of receipts and
expenditure ,

(¢} regulating the keeping of accounts of receipts and expenditure ;

(f) determining the custody m which the current account of the Com-
mittee shall be kept, and the bank or banks at which surplus
monies at the credit of the Committee may be deposited at
interest , and

(9) generally to carry out the provisions of this Chapter.

CHAPTER IIL

ConTrOL OVER THE EXPORT or RUDBER.

11, Nothing in this Act shall apply to the cxport of rubber which bas Limitation
been placed before mdmght on the 31st day of May, 1934, under customs 05&“‘““
control m a podown or warehouse approved by a Customs Collector or to the pter:
export of rubber by parcel post.

12, (I) No rubber fgrown, produced or contaned in an article manu- geptrot of
factured in] *[India or Burma] shall be exported unless covered by a licence cwa: of
and a certificate of origin 1ssued by or on behalf of the Indian Rubber Licens- b
ing Committee 8% * *,

(2) No rubber °[gro\\'n, produced or contaiped 1n an article manufac-
tured in] a country other *[than India and Burma) shall be re-exported unless
* Subs, by the A O for * exther”, .

2 Suba, by the A. 0. for ™ Govt.”

A Subs, by the A, O for“G G mC™

4 Suba, by the A, Q for  Gazette of India

A See the Tndian Rabber Control Rales, 1936, published in the Garette of India, 1936,
1t
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covered by a certificate of origin issued by an official empowered in that
behslf by the Government of such country and endorsed by or on behalf
of the Indian Rubber Licensing Committee 1* * *,

*[18. A general export allotment, that is, tho permissible maximum net
exports of rubber from British Tndia ®* * for any specified period ex-
pressed in terms of dry rubber ** * * ghall be declared from time to time
by the 5[Central Government] by notification in the S[OHfisial Gazette]]

14, (Z) The export quota of each rubber estate or factory for any period,
that s, the total quantity of rubber which may be exported by or on behalf
of the owner of the estate or factory during that period, shall be determined
by the Committee in the presctibed manner.

(2) The total of all export quotas for any period as so determined by
the Indizn Rubber Licensing Committee ™ * * shall not be more than
an amount which, when the difference between imports of rubber and re-
exports of imported rubber in the same period has been deducted therefrom,
exceeds the general export allotment 8% * * for the same period by more
than five per cent.

15. (Z) Hin any year the net exports of rubber from British India * *
exceed the general export allotment for that year 9% * * thé export allot-
ment for the succeeding year shall be deemed to be reduced by an amount
equal to such excess.

(2) If in any year the net exports of rubber from British India 3* *
arc less than the general export allotment for that year, 0% * * a quan.
tity of rubber equal to the amount of such deficiency but not in any case
exceeding twelve per cent. of the export allotment for the year in which the
deficiency occurred may be exported in the succeeding year and shall not
be deemed to form part of the export allotment for the year in which it is
exported.

(3) The right to export rubber to which sub-section (2) refers shall be
allocated among estates and factories by the Committee in the prescribed
manner.

1 Tho words “ in the case of re-exports from British Indm excludmo Burmﬂ. or the Burma
Rubber Licensing Committee 1 the case of re-exports from Burma ™ re) the
|} Bubs. by 5. 4 of the Indian Rubber Control {Amendment) Act, 1936 (15 of 1936), for the
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(#) As soon as may be after the end of each year, the I[Central Govern-
ment] shall notify in the #Official Gazette] 3* * * the amount of any de-
ficiency to which the provisions of sub-section (2) apply.

16. (1) The owner of a rubber cstate or factory to whith a quota has Right to
been allotted by the Commuttee for any period shall have a right to obtain ﬁ‘;::‘;:’l’m
from that Committee at any time during that period export licences and cer-
tificates of origin to cover the export of rubber up to the amount of the un-
exhausted balance of the quota, that is, up to the amount of the quota less
the amount for which export licences have already been issued against it :

Provided that the unexhausted balance of any guota at any time dunng
the year 1934 after the commencement of this Act shall be the amount of the
quota less—

(a) the amount for which export licences have already been 1ssued
against the quota under this Act, and

(b) the amount for which export licences were 1ssued against the quota
by a Licensing Committee constituted under the *[Rubber
Licensing Resolution].

(2) The right of the owner of a rubber estate or factory under this section
may be transferred m whole or in part and, subject to proof of the transfer
to the satisf: of the C ttee which determined the quota, the trans-
feree shall have a right to obtain certificates of origin and export hicences up
to the amount covered by the transfer or up to the amount of the unexhausted
balance of the quota, whichever may be less.

17. (1) The owner of any rubber estate or factory to which a quota has Grant of
been allotted by the Commttee, or anv transferee of his right, may, at any ﬁ:s::; i
time before the expiry of the period to which the quota relates, apply 1n writ- cortificates
ing to the Commuttee for an export licence and a certificate of origin covering of ongin.
a stated quantity of rubber.

(2} If the unexhausted balance of the quota 1s sufficient to cover the
stated quantity, the Committee shall, subject to the payment of the requi-
site fee, issue an export licence and certificate of origin covering the stated
quantity.

(3) Every hicence and certificate of origin shall be in the prescribed form
and shall bear the date of its issue, and every heence shall be valid for such
period as may be specified therein or untit shipment of the consignment co-
vered by the licence, provided that such consignment was placed under cos-
toms control with s view to shipment before the expiry of the period speci-
fied on the licence and has remained thereafter under customs control.

A Subs by the A. 0. fo
et LIRS

[ . Burma aai 13 respect of Birma res.

. . . . o ' ttions™,
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Re-export of 18, (7) Any person desiring to export Iffrom British India) rubber im-

‘:{"3"‘1 ported into British India Y[or British Burma] from a place outside India 1[and
Burma) may apply to the Committee for an endorsement on the certificate
of origin under cover of which such rubber was imported.

(2) On receipt of such application the Committee shall make an endorse-
ment on the certificate of origin in such form and subject to such conditions
as may be prescribed, and such endorsement shall be sufficient to authorise
the export from British India of such rubber.

Committeo to 19, (/) The Committee shall maintain an account of every export quota
:‘c‘:‘:;g of allotted by it showing, in addition to such other particulars as the Committee
quotas. may think fit, the licences issued against it and the unexhausted balance.
(2) The Commiitee shall maintain an account of all rubber imported
from a place outside India [and Burma] the export of which was authorised
by it under sub-section (2) of section 18.
(3) Any owner of a rubber estate or factory shall be entitled on payment
of the requisite fee to a copy of the account relating to his quota, certified
in the manner laid down 1n the by-laws.

Rubber for 20, (1) No consignment of rubber shall be shipped or water-borne to be
gx{fﬂr shipped for export from a port in British India until the owner has delivered
licenco and  to the Customs Collector either a valid export licence and a certificate of
mg,,,““ of origin, covering the quantity to be shipped, issued by or on behalf of the
Committee, or, in the case of rubber to which the provisions of section 18
apply, a certificate of origin endorsed by or on behalf of the Committee.

(2) No permit for the passage of any rubber by land into any of the
French or Portuguese Settlements bounded by India shall be granted under
sub-section (1) of section 5 of the Land Customs Act, 1924, unless the appli- XIX of 18!
cation for such permit is accompanied by a valid export licence and a certi-
ficate of origin, covering the quantity to be passed, issued by or on behalf of
the Committee, or, in the case of rubber to which the provisions of section
18 apply, a certificate of origin endorsed by or on behalf of the Committee.

Power of 21. (1) The Committee may serve by post a notice upon the owner of

Committeo to gy rubber estate or factory requiring him to furnish, within such period

Toturms. not being less then thirty days as may be specified in the notice, such returns
relating to the nrea planted with rubber or to the production, manufacture,
sale or export of rubber produced on the estate or manufactured in the fac.
tory as it may deem necessary to enable it to discharge its duties under this
Act.

(2) Where any return required under sub-section (I) in respect of any
rubber estate or factory is not furnished to the Committee within the period
specified in the notice, the Committee may refuse to allot a quota to that
estate or factory under section 14 or, where & guota has already been allotted,

1Jna, © A, O. The directions in Sch. I of the A, 0. would seem to apply only to
lﬂb«mcﬁon (l) oh 18, and not to wub-section (2).
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may cancel the unexhausted balance of that quota and refuse to issue any
further export Licences and certificates of origin under section 15 against that
quota.

22, (1) The Committee may charge and collect, the following fees, name- Fees.
Iy:—
{a) a licence fee for every export licence issued by it, at such rate,
not exceeding one rupee per hundred pounds of rubber covered
by the hicence, as the [Central Government] may, by notifica-
tion 1n the Z[Official Gazette], fix 1n ths behalf, and

(b) copying fees for certified copies of accounts of quotas at the rate
Of one rupee per copy .

Provided that the owner of any rubber estate or factory to which a quota
has been allotted under section 14 may make a consolidated payment of
export Iicence fees at the rate fixed under clause (a) to cover the whole of the
quota.

(2) The Commuttee shall apply the fees collected by 1t under this section
to the meeting of espenses mcurred by 16 1 pursuance of the purposes of
this Act and, with the previous sanction of the *[Central Governnent], to
the payment of a contribution towards the nee of any 1nt
committee establshed 1 furtherance of the interest of the rubber industry
in rubber-producing countries generally.

23, () All licences and certificates of ongin for the export of rubber vValidation of
and all quotas 1ssued or fixed by the L 3[C: 1 g acts already
under the ${Rubber Licensing Resolution] shall be deemed to be licences
and quotas respectively 1ssued or fixed under this Act.

(2) All transfers of the mght to obtain export hcences and certificates
of ongin from the said Licensmg {Commttee] shall be valid as 1f they had
been made under tlus Act,

24, The [Central Gov t] may, by fieation in the 2[Officinl Power ta
Gazette), malke rules®— make roles.

(@) prescribing the manner in which the export guotas of rubber estates
and factornes shall be determined ;

(b) prescribing the conditions subject to which the export $from
British India] of rubber imported into British India *for British
Burma from a place outside India and Burms] may be per~
nutted and the form of endorsement to be made on the certi-
ficates of origin accompanying such rubber ;

1 Subs. by the &, O, for “ (', G. 1 C”
3 8ybs, bv the A O for * Cazetts of Indn
$ Subs by the A O. for * Committees
4 Subs hb)]!l(\ie A l? b‘:: “Cl(;mbb(l‘r Uocmm: Tesolutions ™.
 See the I mn ubber Control Rules, 1938, published fn the Gazette of
m’?p’mm P azette of Indn, 1934,
v, by the A. 0
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(¢) prescribing the manner in which the right to export rubber to
which sub-section (2) of section 15 applies shall be allocated
among rubber estates and factories ;

(d) prescribing the form of export licences and certificates of origin ;

and
(e) generally to carry out the purposes of this Chapter.
Bar °fct 25. No quota fixed and no order granting or refusing to grant any licence
" 1% or certificate of origin under this Chapter shall be called in question m any

Court.

CHAPTER 1II.

CONTROL OVER EXTENION OT RUBBEL CULTIVATION.

Contral of 26. So long as this Act remains 1 force no person shall plant rubber plants

’;‘;‘gﬁz;’.“ in any land, or replant eny land with rubber plants, save in pursuance of a
written permssion granted by or on behalf of the Committee under this
Act. :

Permission to 7. {1) Pernuesion under section 26 to plant rubber plants shall be granted

;}::::’bb" only iu respect of an area intended for the cultivation of rubber plants for
exclusively experimental purposes, and such area shall in every case be limited
to the area necessary for such purposes.

1% * * * * * *

(3) The total area of land in any Province 2* * in respect of which
permission to plant rubber may be granted shall be such area, being as nearly
as may be one-quarter of one per cent. of the total area in the Province which
was planted with rubber plants on the 1st day of June, 1934, as the *[Com-
mittee], by notification in the Gazette of India, may specify in this behalf.

r’;“'l':“m“ to 98, Permission under section 26 to replant land with rubber plants shall
ml:h rubber be subject to the following limitations, namely,—

la . . .
plaste (@) no person shall be permitted to replant in any one year more than

ten per cent, of the area of his estate that was planted with
rubber plants on the 1st day of June, 1934, and
(b) no person shall be permitted to replant more than twenty per
cent. of such area in all before the 31st day of December, 1938.
Application 29, (1) Application for permission to plant rubber plants or to replant
sion to plant 1nd with rubber plants shall be made to the Committee and shall contain
orzeplant, g clear statement of all special circumstances justifying the application.

3 Sub«aectwn (2) rep. by the A. O.
worda * other than Burma ™ 76p, by the 4. 0. N
+Bite by the A. O. for * G. G 1n N
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(2) Subject to the provisions of sections 27 and 28, the Committee may
grant or refuse the permission applied for, or may call for further informa-
tion from the applicant.

(3) No order by the Committee under sub-section (2) shall be called in
question in any Court.

30. (1) Any appheant aggrieved by an order of the Committee undsr Appealto
section 29 may appeal to the I[Provincial Government] within sizty days Go,emml“
from the date thereof, and the }[Provincial Government] may on such appeal
cancel, modify or suspend any order of the Commttee under that section.

(2) The records of the Commuttee relatiug to proceedings under this
Chapter shall be open to inspection at all reasonable times by any officer
authorised in this behalf by the }[Provincial Government].

81. (1) The Committee may serve by post a notice upon the owner of Power of
any rubber estate, requinpg lum to furmsh, within such period not bemng E:“ro,‘:::u::
less than thirty days as may be specified n the notice, such returns relating andcnmpecz
1o the cultivation of rubber plants on the estate as 1t may deem necessary ©
to enable it to discharge its duties under this Act

(2) Any member of the Committee and any officer of the Committee
authonsed by it in this behalf may, at any reasonable time, enter upon and
inspeet any portion of any rubber estate, and may require the owner of the
estate to produce for mspection any records of the estate in Ins control or
custody relating to the cultivation of rubber plants and the stocks of rubber
on the estate.

(3) Where any return required under sub-section (I) 1n respect of any
rubber estate 13 not furnished to the Commttee within the period specified
in the notice, the Committee may refuse to grant any permission under sec-
tion 29 to plant rubber planty on that estate, or to replant any part of that
estate.

CHAPTER 1IV.
SUPPLEMENTAL.

32. No rubber shall be imported by sea or by land into British India Certificats of
from any place outside India *and Bluma] unless covered by a certificate °“3‘““:?f
of origin issued by an official empowered in that behalf by the Government rulber.
of the country where the rubber was grown or produced.

33. No person shall export the leaves, flowers, seeds, buds, twigs, branches, Protibitisa
roots or any living portion of the rubber plant that may be used to propa- pfexport of
gatett. prinbi

ta
34. (2} The owner of every rubber estate or factory and every person Su::m;siou of

holding stocks of rubber shall subwmit to the Committee at such time and in f;‘“m
showng

1 Subs. by the A 0. for “L. G
tIns bythe & O,
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:;ﬁ‘:r‘;i such form as may be prescribed a return showing the stocks of rubber held
India. by him together with such further information in regard thereto as may be
prescribed.

(2) The Committee shall compile from such returns and submib to the -
1[Central Government] at such times and in such form as may be prescribed
consolidated statements showing the total amount of stocks of rubber held
in British India 2% * *,

ﬁ:;‘::" ™y 35. Any member of the Committee or of a sub-committee and any officer

factories,  of the Committee authorised by it in this behalf may, at any reasonable time,
enter upon and inspect any factory, and may require any owner of a factory
to produce for inspection any records of the factory in his control or custody
relating to the manufacture in and export from the factory of rubber or to
the stocks of rubber held in the factory.

mz’rﬁes. 36. The [Central Government] may, by notification in the 3{Official
Gazette], make rulest—

(@) prescribing the dates on which and the form in which returns of
stocks shall be submitted to the Committee ;

(b) prescribing the further information, if any, to be included in such
returns .

(¢) prescribing the dates on which and the form in which consolidated
statements of stocks shall be submitted by the Committee;
and

(d} generally to carry out the purposes of this Chapter.

-

CHAPTER V.,

PENALTIES AND PROCEDURE.

Penalty for 87. A breach of the provisions of sub-section (Z) or sub-section (2} of
ot import cootion 20 or of section 32 or of section 33 shall be punishable as if it were

o expert an offence under item 8 of section 167 of the Sea Customs Act, 1878, and the vII of 1878
provisions of section 168 2nd of Chapter XVII of that Act shall apply accord-
ingly.

5’:{1::1! for 88. If default is made in submitting any return &s required by sub-section

lnhmtﬁ;: (1) of section 34 the owner of the estate or factory as the case may be shall .

Fetorn, be punishable with fine which may extend to five hundred rupees.

Penalty for 89. Any owner of o rubber estate or factory or any person holding stocks

::{_‘r“;f false of rubber, who has furnished any return under sub-section (I) of section 21,

1 Bubs, by the A. 0. for * G. G. 1 C*

1 Tho words * exclading Darms, and §n Burma * rep by the A, O.

*Bube by the A, O. for * Gazetto of India ™,

¢ See the Indian Rubber Control Rules, 1936, published in the Gazette of India, 1936,
Pt. 1, pp. 1609 to 1614,
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or sub-section (I) of section 31 or sub-section (I) of section 34 containing
any particular which is false and which he knew to be false or did not be-
lieve to Le true, shall be punishable with fine which may extend to one thousand
rupecs.

40, Whoever obstructs any member of the Committee or of a sub-com- Pgﬂtﬂ“ytf"
mittee or any officer of the Commttee while such member or officer is enter~ f,,:per:t"m‘:if
ing upon or specting any rubber estate under sub-section (2) of sectron 31, rubber estate,
and whoever, having control over or custody of any records of a rubber estate
relating to the cultivation and stocks of rubber on that estate, refuses or
fails to produce such records when required by a member of the Committee
or of o sub-committee or an officer of the Commttee under that sub-section,
shall be pumshable with fine which may extend to one thousand rupees.

41, Whoever obstructs any member of the Commuttee or of a sub-com- g’;;ﬂr‘:g’“ﬁ‘;
mittee or any officer of the Commuttee while such member or officer 15 enter- ;napection of
ing upon or 1mspectmg a factory under section 35, and whoever, having con- fastory.
trol over or custody of any records of a factory relating to the manufacture
i or export from the factory of rubber or to the stocks of rubber held 1n the
factory, refuses or fails to produce such records when required by 2 member
of the Committee or of a sub-committee or an officer of the Committee
under that section, shall be pumshable with fine which may extend to one
thousand rupees,

42, Whoever plants rubber plants or causes rubber plants to be planted Il’ﬁmc“y for
or 1eplants or causcs to be replanted any land mn contravention of section ‘cul?wmon.
26 shall be punishable with fine which may extend to one thousand rupees
for the first offence, and with fine which may extend to five thousand rupees
for any subsequent offence

43. Where any person has been convicted of an offence under section Remavalof
42 the convicting Comt shall direct that the rubber plants in respect of which ;“L‘;b::dphnu
the offence was commtted shall be removed {rom the land withm a preseribed without
time, and 1n the event of the order not bemng duly comphied with shall cause Permisics-
the rubber plants to be 1emoved and recover the cost from the person con-
victed as 1f 1t were an arrear of land revenue due on the rubber estate on
which the offence was commutted. .

44, (1) No Magstrate other than a Magistrate of the first class shall take Trialof
cognizance of an offence under sections 38, 39, 40, 41 or 42 and such Magis- :’mf}‘:,
trate may take cognmizance of such an offence only upon complaint made sections 33,
by a person authorsed by the Committee 1n this behalf, and with the pre- ‘::'4"‘3."
vious sanction of the Y Central Government in the case of offences under
sections 38 and 41, and 1 the case of offences under section 39 arising from
false returns under sub-section (I) of section 21 or sub-section (1) of section
34, and of the Provincial Government 1 other cases).

(2) The Committee shall be responsible for the conduet of all prosecutions
of offences under secttons 33, 39, 40, 41 and 42,

? Bubs, by the A, O. for “ L. G
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Act No. XXX or 1934.1
[6th September, 1934 ]

An Act to consolidate and amend the law relating to the import,
transport, storage, production, refining and blending of petro-
leum and other inflammable substances.

WHEREAS it is expedient to consolidate and amend the law relating to
the import, transport, storage, production, refiming and blendiag of petroleum
and other inflammable substances ; It 1s hereby enacted as follows *—

PRELIMINARY
1. (1) This Act may be called the Petroleum Act, 1934. Short tatle,
{2) It extends® to the whole of British India, meluding Brtish Baluchist. extent and
and the Sontbal Parganas. ment.
T s - rer IS T . - = ]

tended to Berar by 5, 3 of the latter Act.



286 Petroleum. [1934 : Act XXX,
(Preluminary. Chapter I.-~Control over Petroleum.)

(3) Tt shall come into force on such date! as the ?[Central Government]
! may, by notification in the 3[Official Gazette], appoint.
Definitions. 2. In this Act, unless there is anything repugnant in the subject or con-
text,—

(@) “ petroleum ” means any hquid hydrocarbon or mixture of
hydrocarbons, and any inflammable mixture (liquid, viscous or
solid) containing any liquid hydrocarbon ;

(b) ““ dangerous petroleum ” means petroleum having its flashing-
point below seventy-six degrees Fahrenheit ;

(c) “ flashing-pont ” of any petroleum means the lowest temperature
at which it yields a vapour which will give a momentary flash
when 1gnited, determined in accordance with the provisions
of Chapter {1 and the rules made theieunder ;

(@) “to transport” petroleum means to move petroleum from one
place to another in British India, and ineludes moving from
one place to another in British India by sea or across territory
1n India which is not part of British India ;

(¢) “to import” petroleum means to bring it into British India by
land, sea or air, otherwise than during the course of trans-
port ;

(f) *“ to store ” petroleum means to keep 1t 1n any one place, but does
not include any detention happening duning the ordinary course
of transport ;

(9) “ motor conveyance’ means any vehcle, vessel or aircraft for
the conveyance of human beings, animals or goods, by fand,
water or air, in which petroleum is used to generate the motive

power ; .
(k) ** prescribed ”’ means prescribed by rules made under this Act.

CHAPIER 1.

CoxTrROL OVER PETROLEUM.

8. () No one shall import, transport or store any petroleum save in

transportand g ccordance with the rules made under section 4.
potrolenm, (2) Save in accordance with the conditions of any licence for the purpose
which he may be required to obtain by rules made under section 4, no one
shall import any dangerous petroleum, and no one shall transport or store

any petroleum.

1 30th March, 1937 : ar2 Gazette of India, 1037, Pt. I, p. 032,
1Subs by the A, Q. for * G, G in C.
*Bubs by the A 0O, for * Gazette of India ™. .
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4, The }{Central Government] may make rules®— Rules for the.
mport,
{a) prescribing places where petroleum may be imported and prohi- ’“d“‘llt‘:: .
biting 1ts import elsewhere ; O,Pm,egm_

(b) regulating the import of petroleum ;

(¢) prescribing the periods within which Lcences for the import of
dangerous petroleum shall be applied for, and providing for
the disposal, by confiscation or otherwise, of any dangerous
petroleum 1n respect of which a licence has not been applied
for within the prescribed period or has been refused and which
has not been exported :

(2) regulating the transport of petroleum ,

(€) specifying the nature and condition of all receptacles and pipe-
lines 1n which petroleum may be transported ,

(/) regulating the places at which and preseribing the conditions subject
to which petroleum may be stored ,

(9) epecifying the nature, sitzation and condition of all receptacles in
which petrolenm may be stored ,

(k) prescribing the form and conditions of licences for the mnport of
dangerous petroleum, and for the transport or storage of any
petrolenm, the manner in which appheations for such licences
shall be made, the autbonties which may grant such licences
and the fees which may be charged for such licences ;

(4) determining 1n any class of eases whether a licence for the trans-
port of petroleum shall be obtamed by the consignor, consignee
or carrer ,

(2) providing for the granting of combined lcences for the import,
transpot and storage of petroleum, or for any two of such pur-
poses ,

(k) presenibing the proportion m which anv specified porsonous sub-
stance may be added to petroleum, and prolilnting the import,
transport or storage of petroleum mn which the proportion of
any specified poisonous substance exceeds the prescribed pro-
portion ; and

() generally, providing for any matter which 1 3its] opimon is expe-
dient for proper control over the import, transport and storage
of petroleum.

5. (1) No one shall produce, refine or blend petroleum save in accordance Production
with the rules made under sub-section (2). bf—umg

1 Subs. by the A O.for “G G n C.°

'Su the Petroleum Rules, 1937, published in the Gazette of India, 1937, Pr. I, PP ¥
to7

Psube. by the A O. for "tus™
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{2) The }[Central Government] may make rules?~

(a) prescribing the conditions subject to which petroleum may be
produced, refined or blended ; and

(b) regulating the removal of petroleum from places where it is pro-
duced, refined or blended and preventing the storage therein
and removal therefrom, except as dangerous petroleum, of any
petroleum which has not satisfied the prescribed tests.

o * * * * * ¥ *

Receptacles 6. All receptacles containing dangerous petroleum shall have a stamped,

of dangerona N . o s,

petrolom to €nbossed, painted or printed warning, either on the receptacle itself or, Where

:?OW - that is impracticable, displayed near the receptacle, exhibiting in conspicuous
oing characters the words “ Petrol " or ““ Motor Spirit ”, or an equivalent warning

of the dangerous nature of the petroleum :
Provided that this section shall not apply to—

(a) any securely stoppered glass, stoneware or metnl receptacle of
less than two gallons capacity i g P
which is not for sale, or

(b) & tank mcorporated in a motor conveyance, or attached to an
internal combustion engine, and containing petroleum intended
to be used to generate motive power for the motor conveyance
or engine, or

(c) a pipe-line for the transport of petroleum, or

(@) any tank which is wholly underground, or

(e) any class of receptacles which the I[Central Government] may,
by notification? in the S[Official Gazette], exempt from ths
operation of this section.

No licence 7. Notwithstanding anything contained in this Chapter, a person need
peeded for — p04 obtain n licence for the transport or storage of non-dangeros petroleum

1 atocks
onon- if the total quantity in his possesslou at any ono place does not exceed five
dangerous  pyndred gallons and none of it is ined i a T ding two
petroleum
not ia bulk. hundred gallons in capacity.
Ko ficence 8. (1) Notwitk ding anything tained in this Chapter, a person

peeded fo*  need not obtain a licence for the import, transport or storage of dangerous
xmmlu of petroleum not intended for sale if the total quantity in his possession doss

bototenm. ot exceed six gallons.

1 Subs, by the A 0O, for “G. G. in
 See the Petroleum Rules, 1937, puhlubed in the Gazette of India, 1937, Pt. L pp. 720
10 775.

5 Sub section (3) rep by the A. 0.
For tanks within ions or refinerica of st ot near o wells,
and mp!ltle- in the powession of Yhs 3(.,my. forces, are Gazetto of Indis, 1937, Pt I,

p. 632,
. Slﬂ.\l by the A, O for * Gazette of Indua ™,
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(2) Dangerous petroleum possessed without a licence under this section
shall be kept in securely stopped receptacles of glass, stoneware or metal
which shall not in the case of receptacles of glass or stoneware exceed one
quart in capacity or in the case of receptacles of metal five gallons in capa-
<ity.

9. (1) The owner of & motor conveyance, who complies with require- gyemptions
ments of the law for the time being m force relating to the registration and for motor
licensing of such conveyance and its dniver or pilot and the owner of any ooy @

and
stationary internal combustion engine, shall not be required to obtain a statwonary
Jicence— engimer.

(a) for the mmport, transport or storage of any petroleum contamed
in any fuel tank incorporated in the conveyance or attached
to the imnternal combustion engine, or

(b) for the transport or storage of dangerous petroleum, not exceed-
ing twenty gallons i quantity in addition to any quantity
ossessed under clanse (a),

provided the petroleum 1s intended to be used to generate motive power for
the motor conveyance or engne.

(2) The dangerous petrolenm transported or stored without a licence
under clause (b) shall be kept as provided in sub-section (2) of section 8, and,
if it exceeds six gallons m quantity, shall be stored in an 1solated place which
does not communicate with any room where any person resides or works or
in any room where persons assemble.

10, Notwithstanding anything contaned m this Chapter, a rmlway ad- Nolcence
ministration, as defined 1 section 3 of the Indian Railways Act, 1890, need f"‘;‘i‘:’ by
not obtamn any lcence for the import or transport of any petroleum in its nflminitn-
possession in 1ts capacity as carner :‘:‘:“;:::‘S

11. Nothing 1n this Chapter shall apply to any petroleum which has its pyemption
flashing-point not below two hundred degrees Fahrenhert og]:mvy

oils.

12. The 3[Central Government] may, by notification? in the 3[Official General

Gazette), exempt any petroleum specified 1n the notification from all or any f:::“f
o ption.
of the provisions of this Chapter.

13. (1) The Y[Central Government] may authorise® any officer by name Inspection of
or by virtue of office to enter any place where petroleum is being imported, Places-
stored, produced, refined or blended, or 1s under transport, and inspect all
receptacles, plant and appl used 1n connection with petroleum in order
to ascertamn if they are in accordance with the provisions of this Chapter
and the rules made thercunder,

(2) The *[Central Government] may make rules regulating the procedure
of officers authonsed under this section.

18ubs by the A O for “G.G mC"™

t For instance of such a notificatson, ece Gazette of Inds, 1933, P2 I, p €32,
2 Subs. by the A O for * Gazette of India ™
# For instonce of such authormation, see Gazette of India, 1937, Ix. 1, . 631,

ix
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CHAPTER II.

Tae TESTING OF PETROLEUM,

.l;:‘dp::gon 14. (7) The ![Central Government] may, by notification in the 2[Official
of petmlle)umg Gazette], authorise® any officer by name or by virtue of office to enter any
place where petroleum is being imported, transported, stored, produced,
refined or blended and to inspect and take samples for testing of any petroleum.
found therein,
(2) The 1[Central Government] may make rules®—

(a) regulating the taking of samples of petroleum for testing,

(b) determining the cases in which payment shall be made for the
value of samples taken, and the mode of payment, and

(¢) generally, regulating the procedure of officers exercising powers
under this section

gm:dard 15. (1) A standard apparatus for determiming the flashing-point of petro-
A;’P“‘m. leum shall be deposited with an officer to be appointed in this behalf by the

[Central Government], by notification in the 2Oflicial Gazette].

(2) Such apparatus shall be engraved with the words “ Standard Test
Apparatus ”, and shall be venfied and corrected from time to time and re-
placed when necessary, in accordance with rules made under section 21.

(3) The Standard Test Apparatus shall, on payment of the prescribed
fee, be open to inspection at all reasonable times by any person wishing to
inspect it.

S;?:ﬁf;m‘: 16. (Z) The officer appointed under section 15 shall, on payment of the
appstatus,  prescribed fee, if any, compare with the Standard Test Apparatus any appa-

rates for determining the flashing-pomnt of petroleum which may be sub-
mitted to him for this purpose.

(2) If any apparatus is found by him to agree with the Standard Test
Apparatus within prescribed limits, the officer shall engrave such apparatus
with a Fpecml number and with the date of the comparison, and shall give
a certificate in respect of it in the prescribed form, certifying that on the
said date the apparatus was compared with the Standard Test Apparatus
and was found to agree with it within the prescribed limits, and specifying
any corrections to be made in the results of tests carried out with the appa-
atus,

(3) A certificate granted under this section shall be valid for such period
&s may be preseribed.

*Sabs by the A. O, for “ G, G. In C

2 fubs, Ly the A. O. for * Gazette of Indi "

3 For [nstance of such authorisation, see Gazefte of Indis, 1937, Ft. I p 631
4 See the Petroleum Rules, 1037 1 sbud, pp. 720 t0 7
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" (4) A certificate granted under this section shall, during the period for
which it is valid, be proof, until the contrary is proved, of any matter stated
therein.

(5) The officer shall keep a regster in the prescribed form of all certificates
granted by him under this section

17. The ?[Central Government] may authorise any officer by name or Testing
by virtue of office to test petroleum of which samples have been taken under °Meer™
this Act, or which may have been submitted to him for test by any person,
and to grant certificates of the results of such tests.

18, All fests of petroleum made under this Act shall be made with a test Manner of
apparatus in respeet of which there is a valid certificate under section 16, test:
shall have due regard to any correction specified in that certificate, and shall
be carried out in accordance with rules made under section 21.

19. (1) The testing officer after testing samples of petroleum shall make Certificate of
-out a certificate in the prescribed form, stating whether the petroleum is testing.
dangerous or non-dangerous, and, if the petroleum 15 non-dangerous, the
flashing-point of the petrolenm.

(2) The testing ofhcer shall furmsh the person concerned, at his request,
with a certified copy of the certificate, on payment of the prescribed fee,
and such certified copy may be produced 1n any Court in proof of the contents
-of the original certificate.

{3) A certificate given under this section shall be admitted as evidence
in any proceedings which may be taken under this Aet 1 respect of the pet-
Toleum from which the samples were taken, and shall, until the contrary
is proved, be conclusive proof that the petroleum is dangerous or non-
dangerous, as the case may be, and, if the petroleum is non-dangerous, of
its flashing-point,

20. () The owner of any petroleum, or his agent, who 13 dissatisfied Right to
with the result of the test of the petrolenm may, within seven days from the 210%
date on which he received intimation of the result of the test, npply to the
officer empowered wider section 14 to have fresh samples of the petrolenm
taken and tested.

(2) On such application and on payment of the prescribed fee, fresh
samples of the petroleum shall be taken in the presence of such owner or agent
or person deputed by hin, and shall be tested in the presence of such owner
.or agent or person deputed by him.

(3) 1f, on such re-test, 1t appears that the original test was erroneous,
the testing officer shall cancel the original certificate granted under section
19, shall make out a fresh certificate, and shall furnish the owner of the pet-
Toleum, or his ngent, with a certified copy thereof, free of charge.

! Sobs. by the A, O. for *G. G. m C*
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CHAPTER II.

Tre TesTING OF PETROLEUML
a!dl!::::mlxm 14. (1) The }Central Government] may, by notification in the Official
of petroleuny Oazette], authorise® any officer by name or by virtue of office to enter any
place where petroleum is being imported, transported, stored, produced,
refined or blended and to mnspect and take samples for testing of any petroleum.
found therein. -
(2) The Y[Central Government] may make rulest—

(a) regulating the taking of samples of petroleum for testing,

(b) determming the cases in which payment shall be made for the
value of samples taken, and the mode of payment, and

(¢) generally, regulating the procedure of officers exercising powers

under this section. .
Btandard 15. (1) A standard apparatus for determining the flashing-point of petro-
ot leum shall be deposited with an officer to be appointed in this behalf by the

Apparatus. O .
HCentral Government], by notification in the YOflicial Gazette].

{2) Such apparatus shall be engraved with the words *‘ Standard Test
Apparatus , and shall be venfied and corrected from time to time and re-
placed when necessary, m accordance with rules made under section 21,

(3) The Standard Test Apparatus shall, on payment of the prescribed
fee, be open to inspection at all reasonable times by any person wishing to
inspect it.

g}";“ﬁf;":;’; 16, (I) The officer appointed under section 15 shall, on payment of the

appsratus,  preseribed fee, if any, compare with the Standard Test Apparatus any appa-
ratus for determining the flashing-point of petroleum which may be sub-
mitted to hum for this purpose.

(2) If any apparatus is found by him to agree with the Standard Test
Apparatus within preseribed limits, the officer shall engruve such apparatus
with a epecial number and with the date of the comparison, and shall give
a certificate in respect of it in the prescribed form, certifying that on the
gaid date the apparatus was compared with tbe Standard Test Apparatus

and was fourd to agree with it within the prescribed limits, and specifying
any corrections to be made in the resnlts of tests carried out with the appa-
ratus.

(3) A certificate granted under this section shall be valid for such period

a3 may be preseribed.

1 Sobs by the A. O. for * G G, in C.

$ Bubs. by the A, O, for ** Gazette of Jndia "',

3 For instancs of such anthorsation, see Gazette of India, 1937, It. I, p 631
4 Sre the Petroleum Rules, 1037 : ibid, pp. 720 to 775,
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mi’rfl‘l’e‘ 21, The Y[Central Government] may make rules®—
regarding . . -
tests (a) for the specification, verification, correction and replacement of

the Standard Test Apparatus ;
(b) prescribing fees for the inspectron of the Standard Test Apparatus ;

(c) regulating the procedure in comparing a test apparatus with the
Standard Test Apparatus ;

(d) prescnibing the form of certificate to be given in respect of a test
apparatus so compared, and the period for which such certificates
shall be valid ,

(¢) prescribing the form of the register of such certificates ;

(f) prescribing fees for comparing & test apparatus with the Standard
Test Apparatus ;

{9) regulating the procedure of testing officers in carrying out tests
of petroleum, providing for the averaging of results where several
samples of the same petrolenm are tested, and prescribing
the vamations from standard temperatures which may be
allowed ;

(R) prescribing the form of certificates of tests of petroleum and the
fees which may be charged therefor ;

(#) providing, where the results of the testing of samples raise a doubt
as to the uniformity of the quality of the petroleum in any lot
under test, for the division of the lot into sub-lots, and for the
selection and testing of samples of each sub-lot and for the
averaging of results in accordance with the results of tests of
those samples ;

(7) prescribing fees for re-tests under section 20 and providing for
their refund where the original test was ¢rroneous ; and

(%) generally, regulating the procedure of all officers performing duties
connected with the testing of petroleum, and providing for any
matter incidental to such testing.

Bpecial rules 22, The YCentral Government] may also make rules? providing specially
fv‘":c':;:‘:f for the testing of any form of petroleum which is viscous or solid or contains
solid forms  sadiment or thickening ingredients, and such rules may modify or supple-
of petroleum- yyent any of the provisions of this Cliapter or of the rules made under section

21 in order to adapt themw to the special needs of such tests.

1 Saba. by fhe A, O. for “G. G, in C*
2 S0 the Petroleam Rules, 1937, patilished io the Gazette of Indis, 1937, PL. 1, pp. 720
10 5375, -
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CHAPTER IIL

Pexatmies axp PROCEDURE,

- _ General
23, (1) Whoever penalty for

() in contravention of any of the provisions of Chapter I or of any offonces |
of the rules made thereunder, mmports, transports, stores, pro- 2:;‘" this
duces, refines or blends any petroleum, or

(b) contravenes any rule made under section 4 or section 5, or

(¢} breaks the condition of any licence held by lLum, tssued under secs
tion 4, or

(d) bemng for the time being 1n control or 1n charge of any place where
petroleum 18 bemng imported, stored, produced, refined or
blended or 1s under transport, refuses or neglects to show to
any officer authorised under section 13 any receptacle, plant
or applance used in such place m connection with patroleun,
or m any way obstructs or fails to render reasonable assistance
to such officer during an inspection, or

{e) beng for the time being 1n control or 1 charge of any place where
petroleum 1s beng imported, transported, stored, produced,
refined or blended, refuses or neglects to show to any officer
authonsed under section 14 any petroleum 1n such place, or
to give him such assistance as he mav require for the mspection
of such petroleum, or refuses to allow him to take ~amples of
the petroleum, or

(f) bemg required, under section 27, to give mformation of an acei-
dent fails to gve such information as so required by that
section,

shall be punishable with fine which may extend to tive hundred rupees.
(2} If any person, having been convicted of an offence pumshable under
sub-section (), 1s agmn gulty of any offence pumshable under that sub-
section, he shall be pumshable for every such subsequent offence with tine
which may extend to two thousand rupees.
24, (1) In any case m which an offence under clause (1) or clause (b} or Confiscation

clause (¢} of sub-section (7} of section 23 has bren comumitted, the convieting :g};"""’l’““
Magistrate may dircct that— receptacles,

{a) the petrolenm m respect of which the offence has been comuntted,
or

(b) where the offender is convicted of importing, transporting or stor-
g petroleum exceeding the quantity he 1s pernutted to import,
transport or store, as the case may be, the whole of the petro-
leum 1n respect of which the offence was commutted,

shall, together with the receptacles in which 1t is contained, b confiscated.
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(Chapter II.—The Testing of Petroleum.)

g‘;;’:'n‘!‘;es 21, The Y{Centzal Government] may make rules®—
regarding N . . . N
tests. (a) for the specification, verification, correction and replacement of

the Standard Test Apparatus ;
(b) prescribing fees for the inspection of the Standard Test Apparatus ;

(c) regulating the procedure in comparing a test apparatus with the:
Standard Test Apparatus ;

(d) prescnbing the form of certificate to be given in respect of a test
apparatus so compared and the period for which such certificates
shall be vald ;

(¢) prescribing the form of the register of such certificates ;

(f) presenibing fees for comparing a test apparatus with the Standard
Test Apparatus ;

(g) regulating the procedure of testing officers in carrying out tests
of petroleum, providing for the averaging of results where several
samples of the same petrolenm are tested, and prescribing’
the ariations from standard temperatures which may be
allowed ;

(%) prescnibing the form of certificates of tests of petroleum and the
fees which may be charged therefor ;

(i) providing, where the results of the testing of samples raise a doubt
a3 to the uniformity of the quality of the petroleum in any ot
under test, for the division of the lot into sub-lots, and for the
selection and testing of samples of each sub-lot and for the
averaging of results in accordance with the results of tests of
those samples ;

.
(7) prescnbing fees for re-tests under section 20 and providing for
their refund where the original test was erroneous ; and

(%) generally, regulating the procedure of all officers performing duties
connected with the testing of petroleum, and providing for any
matter incidental to such testing.

Special rules 92, The YCentral Government] may also make rules® providing specially
""‘:c";"::':r‘ for the testing of any form of petrolenm which is viscous or solid or containg
sold forms  s~diment or thickening ingredients, and such rules may modify or supple-
of petroleun. yyent any of the provisions of this Chapter or of the rules made under section

21 in order to adapt them to the special needs of such tests.

t Subs. by the A, O, for “ G, G. in C*
“ _ 1 See the Tetroleam Itales, 1937, published in the Gacette of India, 1937, Pt I, pp. 720
355 -
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(Chapter III.—Penalties and Procedure.)
CHAPTER IIL
PESALTIES AND PROCELURE.
23, (1) Whoever— Geaseal

(a) in contravention of any of the provisions of Chapter T or of any iTrZ'i’e'Z.""

of the rules made thereunder, 1mports, transports, stores, I‘“;’ oader thia

duces, refines or blends any petroleum, or Aot

(6) contravenes any rule made under section 4 or section §, or

(c) breaks the condition of any licence held by bim, issurd under spo-
twon 4, ot

(@) being for the time being 1n contral ot in charge of any place where
petroleum 18 being mmported. stored, produced, refined or
blended or 1s under transport, refuses or neglects to show to
any officer authorised under section 13 any receptacle, plant,
or appliance used m such place 1 connection with petroleyn,
or 1 any way obstructs or fails to render reasonable a!sist:mcg;
to such officer durning an mspection, or

(e) being for the time being in control or in charge of any place where
petroleum 1s being wmported, transported, stored, Produceg,
refined or blended, refuses or neglects to show to any 'Jﬂit:e;
authorised under sectron 14 any petroleum i such place, qr
to give lum such assistance as he mav require for the mspect,mn
of such petroleum, or refuses to allow him to take samples of
the petroleam, or

(f) beng required, under section 27, to give nformation of an aee.
dent fals to give such mformation as so required by that
section,

shall be pumshable with fine which niay estend to five hundred rupees,

(2) If any person, having been conuieted of an offence pumishable unger
sub-seetion (1), 15 agam guilty of any offence pumshable under that gyp.
section, he shall be pumshable for every such subsequent offence with g,
whick may extend to two thousand rupees,

24. (1) In any case m which an offence under clause (a) or clanse ) or Congs
clause {c} of sub-section (Z) of section 23 has been commutted, the couvicting 01;,;&:{:2
Magstrate may direct that— ::&th"“

(a) the petroleum n respect of which the offence has been committeg, )
or
(b) where the offender is convicted of importing, transporting of stor-
sng petroleum exceeding the quantity he 1s permutted to impors,
transport or store, as the case may be, the whole of the patro.
Ieum 1n respect of which the offence was commirted,

shall, together with the receptacles in which it is contained, be confiscatad.
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(Chapter I11.—Penalties and Procedure.)

(2) This power may also be exercised by the High Court in the exercise
of its appellate or revisional powers.

Junssdiction, 25, Offences punishable under this Act shall be triable, in the Presidency-
towns, by o Presidency Magistrate, and clsewhere by a Magistrate of the
first class, or by a Magistrate of the second class who has been specially em-
powered by the *{Central Government] in this behalf.

f:tw "afd 26. (1) The *[Central Government] may, by notification in the ¥[Official
m;yh Gazette], authorise* any officer by name or by virtue-of office to enter and

search any place where he has reason to believe that any petroleum is being
mmported, transported, stored, produced, refined or blended otherwise than
in accoirdance with the provisions of this Act and the rules made thereunder,
and to seize, detain or remove any or all of the petroleum in respect of which
1 his opiruon an offence under this Act has been committed.

(2) The provisens of the Code of Cniminal Procedure, 1898, relating to V of 1808
searches shall, so far as they are appheable, apply to scarches by officers
authorised under tlus section

(3) The *[Central Government] may make rules regulating the proce-
dure of authorised officers in the exercise of their powers under this section
subject, however, to the provisions of sub-section (2).

Reports of 27. Wherc any accident by explosion or fire, which is attended with loss

scadents o human life or scrious njury to person or property, occurs as the result

with property,

petroloum.  of the igmition of petroleum or petroleum vapour, or occurs in or near any
place where petroleum 18 kept and under circumstances making it likely
that it was the result of such igmtion, the person for the time being in charge
of the petroleum shall forthwith give mformation to the nearest Magistrate
or to the officer in charge of the nearest police station.

Inquirnesinto 28, (I) The inquiry mentioned in section 176 of the Code of Criminal

ecidents  Procedure, 1898, shall be held in all cases whero any person has been killed V of 1808,

with by an acaident which the Magistrate has reason to believe was the result of

petroloum.  h, igmition of petroleum or petroleum vapour.

2) Any Magistrate empowered to hold an inquest may also hold an in-
quiry under the said scction into the cause of any accident which he has
reason to believe was the result of the ignition of petrolcum or petroleum
vapour, if such accident was attended by serious injury to person or pro-
perty, notwithstanding that no person was killed thereby.

(3) For the purposes of this section a Commissioner of Police in o Pre-
sidency-town #*  *  * shall be decmned to be a Magistrate empowered to Lold
an inquest.

(4) The result of all inquiries held in pursuance of this scction shall be
submitted as soon a3 may bo to the {Central Government and the Pro-
vincial Government].

' Sute, by the A, O, for “ L. G
2 Saba by the A- O for * G. G. in €

$Buls Ly the A. 0. for ** Gazctte of India ™

{ Fot inetancg of such authorisation, gee Gractie of Indu, 1037, P I, . 632,
5 The wonds * or in Iangoon ™ rep. by the
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(Chapter IV —~Supplemental.)

CHAPTER IV.
SUPPLEMCNTAL,
29, (I) In making any roles under this Act, the *[Central Government] Provisions
may— rzllmtmg to
rules

(a} provide for any matter ancillary to such rules for which in ¥ats]
opinion provision Is necessary to protect the public from danger
arising from the import, transport, storage, production, refining
or blending of petroleum, and

(b) make special provision for the special circumstances of any Pre-
vinee or place.

(2) Every power to make rules conferied by this Act 15 subject to the
condition of previous publication.

(3) All rules made under this Act shall be published in the 3[Official Gazette)
ok %

80. (I) The {Central Government| may, by notification® in the 3[Official Power to
Gacette], apply any or all of the provisions of this Act, and of the rules made 4 npply Actto
thereunder with such modifications as “[1t] may specily, to any dangeronsly !“bﬂhnm
inflammable substance, other than an explosive, and thereupon the provisions
so0 applied shall have effect as «f such substance had been included m the
definttion of petroleum

2) The Y{Central Govirnment] may wake rules providing specually for
the testing of any substance to which any of the provisions of this et have
been apphed by notification under sub-section (1), and such rules mav yupple-
ment any of the provisions of Chapter Il 1 order to adapt them to the special
needs of such tests.

31. Where any cnactment confers powers upon any local authonty 1n power to
respect of the transport or storage of petroleum, the ![Central Government]) “m“POW\m

may, by notification 1n the *[Othual Gazette],— .ughmm,
(¢) hnut the operation ot ~uch enactment, or ;Z::Q]mm_
(b) restrict the exercise of such powers, 1 any manner ®[it] dsems

fit
32. [Repeals | Rep. by the Repealing Act, 1938 (I of 1938), s. 2 and Sch.

THE SCHEDULE.—[I'x 4cTyrXTs rEPLaLiv.)] Rep. by the Repealing
Act, 1938 (I of 1938), s. 2 and Sch.

1Subs bythe A O for“G G m C™
2 Subs by the \. O for “ his ™.
3 Subs by xha A. 0. for * Gazetto of Indin ™
4 Tho words ** aud 1n the focal official Gazette ™ rep by t )
* For nohfcamm extending ecrtain sections of the Act lo m)cmm rhosrhile, sve Gazette
of Xndm. mv Tt I, p. 632
# Subs by the 20 for * he ™,
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THE TRON AND STEEL DUTIES ACT, 1934.

Act No. XXXI orF 1934.>
[7th September, 1934.]

An Act to provide for the modification and continuance of the pro-
tection afforded to the iron and steel industry in British India,
andlto impose an excise duty for revenue purposes upon certain
steel.

WHEREAS it 1s expedient to provide for the modification and

of the protection afforded to the iron and steel industry in British India,

and to 1mpose an excise duty for revenue purposes upon certain steel ; It is

hereby enacted as follows *—

Short title, 1. (7) This Act may be called the Iron and Steel Duties Act, 1934.
exteat and (2) Tt extends to the whole of British India.
ment. (3} This section 2* * shall come into force at once ; the remaining sec-
tions shall come 1nto force on the 1st day of November, 1934,
2 & 3. [Amendment of section 3 and Schedule 11, Act VIII of 1894.] Rep.

by the Repealing and Amending Act, 1935 (XII of 1935), s. 3 and Sck. II.

Exoso duty 4. A duty of excise shall be levied at the rate of four rupees per ton on
i:g‘,(: all steel ingots produced m Bntish India after the commencement of this Act,

and shall be payable by the manufacturer thereof.
Recovery of 5. (1) If any duty payable under section 4 is not paid within the time
d“'y,w"h fixed by rules made m that behalf under this Act, it shall be deemed to be an
penaliy. . . B
arrear, and the authority to which such duty is payable may 1n lien thereof
recover any sum not exceeding twice the amount of duty unpaid which such
authority may 1n its discretion think it reasonable to require.

(2) An arrear of duty or any sum recoverable in lieu thereof under this
section shall be recoverable as an arrear of land revenue, and shall be recover-
able in addition to and not 1n substitution for any other penalty incurred
under this Act.

Application 6. The 3[Central Government] may, by notification in the 4[Official
:’,‘ot,bfo{-'mﬂ' Gazette], declares that any of the provisions of the Sea Customs Act, 1878, VIII of 187
Act VIIL of  yelating to the levy of and exemption from customs duties, drawback of duty,
1578 to the b . N
daty on steel Warchousing, offences and penalties, confiscation, and procedure relating to
ingots. offences and appeals shall, with such modifications and alterations as ¢[it)
may consider necessary or desirable to adapt them to the circumstances, be
applicable in regard to like matters in respect of the duty on steel ingots im-
posed by section 4.

.’ Yor Statement of Objects and 'llf-uonl, sce Gazette of India, 1934, I't. V, p. 204; and

PR DR} . 35
.
. .
. . . TR
PR TR
Ohatw by the A0 fur Ee,
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7. When steel ingots on which the duty of excise imposed by this Act has Rebate on
been paid, or amcles of 1iron or steel manufactured in British India from such “eelzn;g“
ingots, are exported out of India, there shall be payable to the exporter of and articles
such ingots or articles, subject to such conditions? as the *[Central Govern- f;‘“c’:xﬁu"d
ment] may prescribe, a refund at the following rates, namely —

on ingots, blooms and billets—a refund at the rate of four rupees per ton ;

on other manufactures of iron or steel—
(a) not fabricated—a refund at the rate of five and one-third rupees
per ton ;
(b) fabricated—a refund at the rate of six rupees per ton

8. Whoever evades or attempts to evade the payment of any duty of excise Ponalty for
payable by hum under this Act, or fails to supply any mformation which he “:’:“Z’: of
is required by any rules made under this Act to supply, or knowingly supplies failure to
false information, shall be pumshable with imprisonment which may extend to ’“Pply wnfor-
six months, or with fine which may extend to two thousand rupees, or \\lth
both.

9. (I) The ?[Central Government] may, by notification 1n the [Official Power of
Gazette], make rules! to carry to effect the purposes and objects of this Act, C‘"‘:l;'nl

(2) In particular and without prejudice to the generzhity of the foregong ment to make
power such rules may— rules

(a) provide for the assessment and collectton of the duty payable under
section 4 and the authorities by whom functions under this .Act
are to be discharged, the 1ssue of notices requiring payment
the manner 1 which and the tune at which the duty shall b2
payable, and the recovery of arrears,

(d) impose on manufacturers of steel ingots the duty of furmshing
information, keeping records and making returns, and pres-
eribe the nature of such information, and the form of such records
and returns, the particulars to be contamed therein and the
manner 1 which they shall be venfied ,

(c) authonse and regulate the mspection of any premuses used for the
manufacture of steel ingots ;

{d) authonse and regulate the position of offences against or liabi-
hties incurred under the Act and rules; and

(e) prescribe the conditions under which the refunds referred to in <ec-
tion 7 shall be payable.

(3) In making any rule under this section the *{Central Government] may
provide that a breach of the rule shall be punishable with fine not exceeding
two thousand rupees.

10. [Repeal] Rep. by the Repealing and Amending dct, 1935 (X1 of 1935),
5.3 and Sch 1I. [—

THE SCHEDULE.—Rep by the Repealing and dmendirg Aet, 1935 (X1 of
1935),s. 3 and Sch. I1.

3 See tho Steel Ingots (Excise Duty) Order, 1934, published t the Gazette of Lahia, 1934,
Pt 1, pn, ) 1202101205, .

by(hc:\ 0 for“G.G.1a C.
?8ubs by the A O. for ™ Gazette of Tadua™
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THE INDIAN TARIFF ACT, 1934.

Acr No, XXXIT or 1934.1
[8th September, 1934

An Act to consolidate the law relating to customs duties.
WHEREAS it is expedient to consolidate the law relating to customs duties

on goods imported into or exported from British India by sea and to
customs duties on goods imported into or exported from British India by
land, It 1s hereby enacted as follows .—

El‘fc'x::fg‘(‘i 1. (I) This Act may be called the Indian Tariff Act, 1934.

commence- (2) It extends to the whole of British India 2* *,

ment, (3) It shall come into force on such date® as the *[Central Government]
may, by notification 1n the 5[Official Gazette], appoint in this behalf.

Ee";’f: spect 2. (1) There shall be levied and collected in every port to which this Act

Schedules to applies, the duties specified in the First and Second Schedules.

be lovied. (2) The “[Central Government] may, by notification in the ®[Official
Gurzette], fix, for the purpose of levying the said duties, tariff values of any
articles ed, cither specifically or under general headings, in the eaid
Schedules as chargeable with duty ad valorem and may alter any tariff values
for the time bemng in force.

(3) Different tanfl valnes may be fixed for diff crent classes or descrip-
tions of the same article.

{4) Nothing in this Act shall authonse the levy of customs duties on any
article carried from one customs port in British India to another such port
except salt, opium and spirit.

Lovy of duty 8. (1) Where 1n respect of any article a preferential rate of revenue duty
,'j'ﬁ‘,'d"r:::" is specified in the First Schedule if the article is the produce or manufacture
and prefer-  of the United Kingdom or of a British Colony, the duty to be levied and
:::'_‘ll::l:.]",d‘ collected shall be at the standard rate, unless the article is the produce or manu-
facture of the United Kingdom or of a British Colony and the article is deter-
mined, in accordance with rules made under sub-section (2), to be such pro-
duce or manufacture.
(2) The {[Central Government] may, by notification in the 5[Official
Gazette], make rules —

{a) for determining if any article js the produce or'manufacture of the
United Kingdom or a British Colony ; and

(b) making provision in cases where at the time of importation proof
i< not forthcoming where required in accordance with the rules

1 For Statement of Objecta and Lteasons. sce Gazetto of India, 1924, P't. V', p. 329,
1The words ** except the Chicf Commisuonership of Aden *"rep Ly the A, O,

¥ 1at Janvary, 10352 see Gazetto of India, 1034, It. 1, p, 1357,

¢ Eubs, Ly 1ho A. O, for * G. Q. in €.

$5huls by the AL O. for * Gazetto of India ™,
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made under clause {a) that any article is the produce or manu-
facture of the United Kmgdom or 2 Brtish Colony—

(?) whereby duty may be levied at, the standard rate and a refund given
of the extra duty paid, if such proof is produced withun a pres-
cribed period, and

(i7) whereby duty may be accepted provisionally at the preferential
rate on execution of a bond for the payment of the balance of
duty if such proof 13 not produced within the prescribed period,
and for the recovery of any balance due after the expiry of the
prescribed period as if such balance were duty short-levied,

TI of 1878. within the meaning of section 39 of the Sea Customs Act, 1878

(3} For the purposes of this section and of the First Schedule, the expres-
sion “ United Kingdom ” means the Umted Kingdom of Great Britain and
Northern Ircland, and the expression “ British Colony ” mcludes a British
Protectorate and any of the Mandated Terntories of Tanganyika, the Came-
roons under British Mandate and Togoland under Bntich Mandate.

4. (I) Where, in respect of any article chargeable under the First Schedule 1’0“‘"‘05
with a duty characterised n the third column thercof as protective, G?v::nmm‘ |
the 1{Central Government] 1s satasfied, after such mquiry as 2[1t] thinks neces- to alter pro~
sary, that such duty has become meflective or excessive for the purpose of du"‘::
securing the protection itended to be afforded by 1t to a similar article manu-
factured m India, 21t] may, by notufication 1 the 3[Official Gazette], increase
or reduce such duty to such extent as °fit] thinks necessary either generally
or i respect of such article when imported from or manufactured in
any country or countries specified 1n the notrfication -

Provided that the duty leviable on any such article shall in no case be less
than the duty leviable on a like article of British manufacture

(2) The '[Central Govt t] may, by fication 1 the 2{Official
Gazette], prescribe the conditions subject to which articles shall be deemed
to be of British manufacture for the purposes of this section and of the First
Schedule.

5. Where a customs duty at any tate prescribed by or under this Act or Duhu on
any other law for the time being in force is leviable on any article when im-| "mm ;;d
ported into, or on any article when exported from, a port in British India, land.
the Y[Central Government] may, by notification in the 3[Official Gazette], direct
that a duty of customs at the hke rate shall be leviable on any such article
when imported or exported, 2s the case may be, by land from or to any territory
outside Bntish India, which 2it] may, by a like notification, declare to be
foreign terntory for the purposes of this section.

6. (I} Salt, opium and spirit 1imported from any port in British India and Dutr on salg,
protected by the certificate of any officer empowered in that behalf by the .l{'::”:i‘:n

1[Central Goxemment] i * are chargeable with only the amount, if any, lm«ud ‘l;,
Ul cate.

18ubs by the A. O, for * G. G, m C.°

3Subs, by the X, O. for ke .

3Subs by the A. O. for * Gazette of India ™.
#The words * or the L. G." rep. by the 4. 0.
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by which the duty leviable thereon under the First Schedule exceeds the duty
ehown by such certificate to have been already paid in respect thereof.

(2) The amount, 1f any, paid to the Government as the price of such salt
or opum 18 not duty within the meaning of this section.

(3) Nothing in this section applies to spirit which is exported under bond
for excise duty from one customs-port to another customs-port under the pro-
vizions of Chapter XIV of the Sea Customs Act, 1878,

7. [Appheation of certain provisions as to duties and goods.] Rep. by the
Land Customs (Admendment) det, 1937 (111 of 1937), s. 6 and Sch.

Additions 8. (1) Where any country, dependency or colony pays or bestows, directly

i’ﬂ”bﬁ,ﬂ‘;’.” or mdireetly, any bounty or grant upon the production therein or the exporta-

fedartieloe  tion therefrom of any article and the article is chargeable with duty under
the provisions of this Act, then, upon the importation of any such article into
Bntish India. whether the same is imported dircctly from the country of pro-
duction or otherwise, aud whether 1t is imported in the same condition as when
exported from the country of production or has been changed in condition
by manufacture or otherwise, the [Central Government] may, by notifica-
tion in the *{Official Gazette], 1mpose an additional duty equal to the net
amount of such bounty or grant, however the same be paid or bestowed.

{2) The net amount of any such bounty or grant as aforesaid shall be, from
time to time, ascertained, determined and declared by the [Central Govern-
ment], and the '[Central Government] may, by notification in the 2[Official _
Gazette], make rules for the wentification of such articles and for the
assessment and  collection of any additional duty imposed upon the
importation thereof under sub-section (I).

Spocial 9. (I) Where the rate of duty or other taxation imposed in any conntry,

:‘:ﬁ::‘;;y dependency or colony upon sugar not produced therein exceeds the rate of

eertain cases. duty or other taxation imposed upon sugar produced therein by more than
the equivalent of six francs per one hundred kilogrammes in the case of refined
sugar or five francs and fifty centimes per one hundred kilogtammes in the
case of other sugar, then, upon the importation of any sugar from such country,
dependency or colony into British India, whether the same is imported directly
from the country of production or otherwise, and whether it is imported in
the same condition as when exported from the country of production or has
been changed in condition by manufacture or otherwise, the [Central Govern-
ment] may, by notification 1n the *[Official Gazette], impose, in addition to
any other duty or taxation imposed under this Act or any other law for the
time being in force, a apecial duty not exceeding one moiety of such excess.

(2) The YCentral Government] may, from time to time, by general
or special order, declare, for the purposes of sub-section {7),—

{a) what articles or substances containing any saccharine matter shall
be deened to be “sugar ™ and what kinds of sugar shall be
deemed to be * refined sugar *’ or ** other sugar *', respectively ;
and .

1 8ale. by tha A. Q. for “ G. G. in C.”*
* Sule. by the A, O, for ' Gazetto of India .

VIII of 1878
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(6) what suws in the currency of British India shall be deemed to be
the equivalent of “franes” and “ centimes ™, respectively.

(3) The amount of the excess referred to in sub-section (I) shall be from
time to time ascertained, determined and declared by the [Central Govern-
ment), and the [Central Gov t] may, by notification in the *[Official
Gazettc], make rules for the identification of sugar and for the assessment and
-collection of any special duty imposed upon the importation thereof under
gub-section (1),

10, In the event of any duty of customs or excise on any article belng In contracts
Imposed, increased, decreased or remitted after the making of any contract fn'::';’;z;‘;'
for the sale of such article without stipulation as to the payment of duty where decreased
-duty was not chargeable at the time of the making of the contract, or for the “‘“Y ‘ﬂ ‘”

sale of such article duty-paid where duty was chargeable at that time,— deaumd,

(a) if such impomtion or increase so takes effect that the duty
or increased duty, as the case may be, or any part thereof, 1s
paid, the seller may add so much to the contract price as will
be equivalent to the amount paid 1 respect of such duty or
increase of duty, and he shall be entitled to be paid and to sue
for and recover such addition, and

{b) if such decrease or remission so takes eflect that the decreased duty
only or no duty, as the case may be, 1s pard, the purchaser may
deduct so much from the contract price as will be equivalent
to the decrease of duty or remitted duty, and he shall not be
liable to pay, or be sued for, or i respect of, such deduction.

711. (I) When the duty speaified for any article mn the First Schedule is Duration of
-characterised as protective 1 the third column of that Schedule, that duty P’z“::‘:‘;&
shall have effect only up to the date, if any, speaified 1n the geventh column power of
.of that Schedule. ‘%‘;‘:‘;‘I}mm ¢

(2) If, after such inqmry as *at] thinks necessary, the *[Central Govern- to modify or
ment] is of opimon that the duty specified m the First Schedule in respect of & “‘"‘" “"*""
wheat has become unuecessary or excessive, 3it] may, by notification in the duts
2[Official Gazette], remit such duty or reduce it to such extent as 3[it] thinks
Ait,

(3) If, after such inquiry as 2[1t] thinks necessary, the [Central Govern-

‘ment] is of opmion that the duty specified i the First Schedule in respect
-of wheat flour 1s excessive, *[1t] may. by notification in the 2[Official Gazette],
reduce such duty to such extent as *[1t] thinks fit, but not o as to make it
lower than an ad valorem duty of twenty per cent.

12. All notsfications published under tins Act may be cancelled by tle powerto
-authoerity publishing the same Ea:ml rots

cations.

13. [Repeals.] Rep by the Repealing and Awending Act, 1937 (XX of 1937y,

s. S and Sch. 11

3Sabe by the A O for >
*Sobs. by the A O for *
18abs. by the 4. O. for “he ",
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THE FIRST SCHEDULE.

IsrpoRT TARIFF.

Preferential rate of duty
If the article Js the pro-
Ttem . Standand pate op |68 OF BsTlactars of ton
Yo Fame of article. Aureel [ Staalirirate of protectre
The oty
Oes | Aprmn
Ringdom | Cobar.
. SECTION L.
LIVE ASTMALS AND PRODUCTS OF THE ANDIAY, ETINGDOM.
1 Asoedts, Uving all . Free . . . . . .
zoTtS.
2 Bicov and Haw, pot | Revemse .[25 per cent. of . . .
canned or bottled. valorem.
3 From, mot otherwise | Revemme . {25 per ceat. af . .- .
sperifed. ralosem,
3(1) |Prem, salted, wet . [ Bevenue . | Sach rate or rates - . .
of duty not ex-
one rupee
Per Indian mannd
of g2 Ts.
avoirdupefs
welzht a5 the
ICentral  Gov-
ernment] may, Ly
tte I[Ofictal
Gazette],
time  to ti
presertbe, slus 6}
it.
e
$(2) | Frsx, salted, &ry . | Prefervotial | e 3-8 perewt. . . Re. 18 per e
reverne. ewt.
3(8) | Prsx, weaat .| Preterentiat [20 per cent. ad .- 20 per eent. —
® e e | ratiem. o riiomem.
$(9) | Fremtaws, nchdiog | Bevenne . )25 per cext. of - . .
sinzally and sozille calorem,
and aharkfies,
%+ |Brrooy, Cmrese amd]Beverme . {25 per ceat. od . .- .-
Grrz, ‘valorem. .
&) | Mxx, condensed or | Preferential | 20 yer cent. ad | 20 per eent. .- -
Preserved. toetudtng | revesge. | sulorem oot
ik ereama.
5 d .| Revemme . |25 per cent. od . - .
Coxat, naprepare e
5(D) | Cowerus and Srexs . | Revenne . |25 per cent. ad . - .
calorem.
${N |Ivory,  uumanufsc- | Preferentlal [ 30 per crnt. od - 20 per cent.
tured, Teverse, | talwem calorem
SECTION 1L,
FRODTCTS OF THE VEGETABLE EINGDOM.
& pPusty, Ivinz, not .- Free . . . . . -
otherwise sperifed,
() |Bomrereers .- Free . . . . . .
7 Y!ﬂﬂ‘nu ATl sorts, | Preferential | 20 per cent ad . .
e aHied, aatteq of | revemme. | satmem.
D"“r"t‘l. ot other-
wise gpecified.

#5ute by the A. 0. 10T G G. M C.~
8ate. Ly the A 0. for * Gazette of India ™.
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Preferential rate of duty
if the articlo is the pro-
Item duce or manufacture of ation
o Name of articke Natureof | Standard rate of of protective
auty vty The ratesof duty.
ymteq | A B
Rippdom | Colony
8 mes, all sorts, nesh, Preferential {30 per cent ad . 20 :Im cent .-
salted or revenne calorem ad ealore
vereca, ot otherbise
apeciied
8(1) | corravTs . Revenue Re 14 percwt, . - . .
° COFYEE 10t otherwise | Preferentlal | 25 per cent 0|2 per cent .-
specified ‘talorem plus one ‘ralorem.
anza per pound,
9(1) | corrgs, couned or | Preferential | 30 per cent, ad |20 per cent. | 20 per cent .
Yottled walrem, uletorem. | "ol satorem
A(2) e . | Peeferestlal ) Five snnas  per . Three #5043 .
rov. yound ‘per pound
93 | The tollowing serces,
amely —
Cardamoms, cassls,
cinnamor, ves,
Tytmegs and pepper—
{a) Unground . | Preferential |45 per ¢ent od . 37} per cent. .-
Tevemue vatorem ad ralorem.
@) Gromnd . . |Reveaus .|37F per cent. ad .- . -
valorem.
D) [ The (ouowlng Ux-
azous
Tamely —
Cplthies, gloger and | Preferentisl [30 per cent ad - 22} per cent, -
mace, revenne valorem, ‘ad valorem
2(5) | nrreevers « | Preferentiat |45 per cent. ag . 27 per cent. -
venue outorem. od calorem
9(6) | Vaxiiia szans .| T cent od . 20 per cent, .-
referentlal |30 per cept 0 per fent.
10 | asaee and poss, ot . Free . . . - . -
‘therwisa © specified.
Jncluding R
e, bat
excluding fiour
» . . . N . . . .
‘10(2 | BrokEx Rick , . | Protective . | Twelve anzas per - . aa,
Indita | magnd ST
£2) b, avolr-
dnmh\lclzm_
n FLOUR mot otherwlse [ Reveone . |25 per cent. ad - o -
specitied. alorem.
e N . . . . . .
11(2) |sscoviote . .- Free . . . s .- ..
11{}) |ss00and Taroes . ] Preferentisl |30 per cent. ad . 2 eents I
Tevences || sl e
110 | stancoand ramrer o) Revenge . 1% per oemt ad - . .-
valorem .
12 S#wps, all sorts not | Revenas . |23 per cent. w2 - . -
therwiss specified e calorem.

Toas Tans (Amendms

Tarigt (Amend'mn:) Ret, 1933 (2 o€ To3en a2

1937,
21 0f I937), 4, &, for the frers ton. by 3¢ Tatay

‘llem ho. 1 (n -ml nem No, 11 (1) were omltted by the Tndlaa Tari® (Second Amendmest) Aee, 1937
pective chect trocs 100 ;vri
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R Freferential rate of duty -
if the artrcle Js the pro-
Tt Natuseof | Standand sateop |0 OF mumafscture of
m o Natare of andard rate of
Name of artlcle of proteciive
No. duty duty. . rateaof duty
United A British
Kingdom. | Colony
.
12(1) | Onseeps imported . Free . . . ] . -
Into Britwh Indis by
seafrom the ternitories
of any Prince or Chief
inIndla
12(2) | O1sErps, non-essen- § Preferential | 30 per cemt ad . 20 per cent ..
tual, all sorts not Tevenue ralorem ad ealorem
othernise  specified,
Including _copra  of
coconut ketnel
12(3) | Rosrr sexps . . . Free . . . .
1244 [Hors . . . - Free . . . . . .-
12(S) | Foorer, weas  and | Revemue .23 per cent ad . . .
POLLARTS balorem,
13 | DYEING and TasSDo | Revenue . |25 per cent. aod - .- .-
SUBSTANCES, all sorts alorem
not othernise speci-

13 (1) | BaRES for tanning . . Fre . ., - . .
13(2) | CUTcn and GAMPIER, | Preferential | 30 per cent ad . 20 per cent -
all sorts valorem ad valorem
13(3) ctms, msm ond | Revenue . |25 per cent, ad . .- P

orts 1ot calorem
St toe spenifed
33(4) | GUus, Arable, Benfs | Preferentlal |30 per cent, ad . 20 per cent .-
‘min'(ras ad cowric) | “revenue | ratorem
3nd Dioren (iectud:
ing’ yurefined  batu;
&nd rosin,
13 {5) | 8TICK of SEED LAC . . Free . . - - . .
13 [ormx . .. fRevenne . |Rs, 30 per seer of - .- .
per ce t. 5
valorem, whichs -
ever Is Iugher
13(7) | CrcrosamARK . . - Free . . . - - .
14 | CasEs snd_Ratrass . [ Reveoue . J25 per cent. ad - -
talorem.
SECTION L
FATTY SUBSTANCES, GREASES, OILS AND PRODUCTS OF THEIR DECOMEOSITION ¥
PRLPARLD ALIMENTARY FALS, WAXES OF ANIMAL OR VEGETABLE ORIGIN.
15 | Al sorts of STEARINE, | Revenue . |25 per cent od - - .
Wax, GEEASE and calorent .
ASDIAL . FAT ot
othernise apecified.
13 (1) [ LsRD, not cenned or | Revenue . (25 per cent ad . . .
bottled caivrem,
15(2) |Breswax ., | Preferenttal | 30 per” cent ad . 20 per cent .-
¢ e | b 9 pennt
15(3) | Tatiow . . . . Free . . . - ..
15(4) | Fisit = om including | Preferentiat |20 per cent od | 20 per cont . .
3 ralurem ad ralorem

hule oll s ther-
wite apacified
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. .
N Preferenttal rate of duty
if the artlcle is tho pro-
uce or manufacture of
Item Name of artlcle Natureof | Standard rateof uration
No b dut. duty of protective
The |ratesotdaty
vnieq | ABntsh
XKimgdom Colony
15(6) | Fism ofL and whale | Revemue | Rs 10 per ewt . .
, hardened ot hy.
drogenated
15(8) | VEcETADLE KO | Prefesentis] | 35 per cent ed | 25 per cent | 25 per cent .
ESSEXTUL o118 not | fevenue ralorem advalorem vatorem.
otherwise epecified
15 (7) | The followjng VEGE. | Preferential | 35 per cent ad 25 per cent .
TABLE NO\-FSSEN Fevenue calurem
, pumely,
cocrmat, * groundnat
and linseed
15(8) [ Al sorts of Asniay|Revemue |25 per cent ad . .
oms not  othermise talorem
specified
SECTION IV,
PRODUCTS OF THE FOOD-PREPARING INDUSTRIES, BIVERAGLS, ALCONOLIC
LIQUORS AND VINLGARS, TOBACCO
16 [Canned or bottled | Revenue (25 per cent ad . . .
BACON,  HiAW  eDd calorem
LARD
16 (1) | Fise, canned referentisl | 30 per cent ad | 20 per cent | 20 per eent .
talorem ad ealore ad ralorem
16 (2) | Istngrass, canped or{ Revenue . (25 per cent. ad " =
bottled talorem
17 |Svear excluding con- | Protective { {Therateatwhich . - March 81yt
Fectionery excise duty I for 1933 4
the time bding
leviable on sugar,
ther an
Khandsari
palmsra  sugar,
roduced
ritish Indis
plus Rs 7 4 per
eut
17(1) | Movusszs .| Revenue |31} yer cent ad - . -
valorem
17(2) [ CosrrcTioNERY . . { Preferential [50 per cent. #d |40 per cent . .
réevenue ralorem ad ralorem
17(3) | Smasm-caxsy . .| Revenue .{Rs 10-8 per cwt PN . .
18 |Cocos and enoco- | Prefercntial (30, per eent. ad | 20 per cent . .
TaTE other than con. [ rovenve | rafore ad valorem .
fectionery
1 | Biscoms, caxe Revenus . [25 per cent od . . .
laﬂn valorem
t Toods,
Bokar bottied
o [vrornsir morcer, [Revens . (25 pec cent. a2 “ - .
‘yams, eltie cs; Talorem
il vt o
con
or bottled
20() | Ferrrduicrs .| prefesential [ 30 per cent ed § 20 per eent | 20 per eent .
evenue, | relorem #dvelorem |~ ad calorrm
20(2) [ Forms and VEGETA. | Dreferential | 30 per cent. wd |20 per cent | 20 per cent
(53 | FEETES chnned ot bob: | Trevemae relorem. A ph R Nl o
thed.
2t AXNED or DOTILED | Preferential [30 per cent. #d | 20 per eeot. “
TROVISIONS, notother.| " revenue | ralarem, edratorem -
wlze apec

3Subs by the Ind'an Finance drt, 1037,

4,10 Bs I perewes
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Treferentlal rate of duty
It the article 13 the pro-
duce or manufacture of

Jiem | Name of article, Naturoof | Standard rate of Dutlon
Fo. . duty daty ety
e ar | Aprtsh
United Catony
Kingdom.
21(1) [ PROVISIONS and OIL- | Revenue . |25 per cent ad . . .
MAN'B STORES AND valorem
GPOCFRIES, all forts
not othersise speci-
fled
21(2) | Al forts of FooD nat | Revenue . (25 per cent ad - -
otherwlee specified valorem
22 AU sorts of Dnrsk|Revenue . |25 per cent ad . . -
ot otherwise spect- ‘vatorem
ted
22(1) | AvF and BrER—
() In  barrels or [ Preferentfal | Re 12 per Impe- | Fourteen .- .
ther  contatners nal gallon annas per
contalng 27 oz Impetial
alion
(8) In hottles con- | Preferential | Three annas per | Two annas o .
‘saining less than 27 bottle and four .
oz but not Jess than ies  per
20 0z ottle.
(c) In bottles con- | Preferential | One anna and six | One  anna .
talnfog less than | reve ples pex bottle, | and  two
135 o7 byt not len les  per
than ottle
(4)In bottles con- | Preferentisl [ Nme ples  per | Seven ples -
taloing less than| revenue Lottle per bottle,
6f oz blll oot IE!!
than 5 o:
() o other con-|Preferential [ Re 1.8 per Im- 1-2-8 -
‘tainers revente | perfalgallon per Tmpe-
rial gatlon
2@ | rowsmm, cuwr and
FERMENTED
nquou _except ale
and b
(a) In  barrels or | Revenue Fifteen annas per N . .
ather containers Impertal gallon,
contaimng
@ In voutes con-| Revenve .| Two annas and . - -
taining less than stx ples pev bottle
27 01 but ot ess
than 20
(c) In  bottles con- | Revenue .[Ope anna  and . - .
2iing lesa than three pies per
15) Ol blu not. lﬂn bottle
than 1
(® In bottles con-{Revenue . [Seven and haif . - .
taining lew_(han Dles per bottle
63 0 : 10t less
thnns
() In othes contain- | Revenve , .t Tooe - - ..
er ton
228 [Wrem not contaln:
ing more than 42 per
eenz,orpmunrm Laj
Ghompume _and | Bevone . [T 132 per Ty . - -
(") 'w‘;;. tRling perial gallon
() Othersorts.  , | Revenas - . -

Rs 7.8 per Im.
Pertht galon.
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Treferential rate of duty
i€ the article s the pro”
uce or manufsctare of

Item
Nam X Natureof | Standard rate of iion
No. e of srticte. duty dnty of protective.
2 3
(e | A g [0

Kingdom Calony

22(4) | BPIRITS (other tham
Qenatared spint)—

in, | Revenue . |Rs 378 per 1 Im.
er

E'
al
forte-of Spirits ot Tte stngin
othersiee  spoct- of London proof

more than 42 per
S0t of proot apmz

@) qunmu, cordials,

othergise  speet
Bed—

(1) entered m such | Revenve | Rs 50 per Im- . .
anner as 10 peral gallon

not to be tesied

{11) not 60 entered | Revenue , [ Rs 37-8 per Im B .
erial gallon’ of
the strength of
London proof

Provided that—

(a) the duty on any
articte jnrluded in
this jtem ehall in
00 case be less than

valorem

®) Bbre | the unit

incregaed orreduced
in proportion ms the
strength s preater
or less than London

22(5) | Srmams
{a) BRtters—
W estered fn auth | Preferentia [ Be 50 per T - Re 43 per

» T as to] tevenue perial gallon Imper
{ndicats that gatlon

the strensily i
nottodetested

) not 3o enterd | Preferentlal [Rs 378 per Imy .- Es M3
revenve il eallon ef per

the strength of ertal galo

Tondon 1 foor I
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Preferenml nte of duty
if the_article i the pro-
{ce or munuTacty of
Yem Name of article Futureof [ Standard ratg of J—r————p——— orpm:xn?ve
o oty uty. e Tatesof duty.
vty A Brtseh
Colon,
Kingdom Y. N
22 (5) | Brmrrs—eontd
(b) Drugs sud medL
cines  contalnl
spirit—
i geteend e g ne an = Im-[Rs 36 per | BS. 36 per .
. . wpeﬂ ial Imperlnl
(1f) vot 8o entered o | Preferential | Ra 29 per Imv ns. 25 er | Rs_ 26 ve
Tevenze {e!h &allon of JDpery;
ne strength of Rluonoﬂhe galion  of
London proat ength of| the stre-
P ndon | meth  of
l-rool ¢ndon
(o) Pertumed spirits . | Preferenttal | Re. 60 por e f Re. 52:8 per . .
Tevenue, perial gallo;
it
{4y Ram . . | Freferential | Ra per . Rs  g3-1: .
Tevenge. | perlal galion of per g
# the strength of periat gal-
Lontton proof. oz of the
rength
of l;mdon
Provided that—~
(a)on_any article
charseable under
this ltem with the
Tawer rate of duty
nty  levied
ehall 1a 1o cass be
lesa than e
it ad  velorem,
and cn any artfele
chargeable bnder
his ltem with the
Kfeher tate of duty, .
1! ity levied
shall in 1o vase be
Iesy than S0 per
cent ad valorem ]
(3) where the unlt of -
Assesement 1s the
Imperial gation of
the repsth  of
ndon_proof, the
duty shall be fa-
creased or reduced -
in  proportion 3
the  strens ts
geater or less than
London proof
228 | Draatumen Sermr o | Revenue . |98 per cemt. ad b o
alorem
T [ Vivoasimeaks | Revenue |21 per cent. sl - -
Calorems
2
P |Omesxes . .| Boveme . )25 per tent. ad . -
2 ralorem.
T manufac: [ Bevenae . | Re sazpermv. . - -
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Preferential rate of duty
if the article is the pro-
uce or manufacture of

Ttem ¢ Natureof | Standard rats Duration
B NXame of article P J ““d‘m"‘y“ e of of protective
e Tates of duty,
United A Lntsh
Kingdown Coluny
2 |coars . -] Revenue .| 1124 per ceat. a2 . . -
valorem
24 (2) { CrosmerTES | Bevenue |25 per cent ad - -
valorems and in
addition _ exther
Ra E-
thous
T per w
whichever
bigher
24 (3) | Topacco,  uumanu- | Preferential | Rs 3-3 periv . R 242 .
factured. tevenue perlb
SECTION V. .
MINERAL PRODUCTS
25 | Cmisa cLAY . . Free .. .- . "
25(1) | Sarr, excludmg sult | Bevenue . | The tate at which - .
e‘zmp(td under Item excise duty i¢ for
No 25 (2) the time being
leviable on palt
manufactured 1o
the place where
the jiaport takes
place
25(2) | sazr imported into .- Free N .
British  India and
josed, i accordance
ith roles made with
the previous eanction
I[Central
Government), for use
in proc
manulntlllye nlm salt
imported 1nto 1] Tt
of Lalcuttn and iseued
the wanctlon of
the Centrat Govern:
tllrerl of nhzed ltane-
o
any wﬂ-
lhu l‘m\'lnrel of
5l and Bihar and
Orvin o lswed la
accordance
TSCONRY the prem
ous sauction o
MCentral  Govern:
ment] for use i
ouris fish in those
Troviaces.
25050 | he foloning Dyip: [Revesuo - [25 per cent. od . . .
INEER. calorem
™ MATERIAI
nlmd)’. chalk, lime
s
25 (4) | CFuEne not otherwise [ Preferential 130 per cent od| 20 per cent .- .
O e revenna. | ralorem b8 g
tig) {ouran | Crurer | Prtorentil [ Re 164 per ton | Ba. 1332 “ .
on.

gxeluding white Yores | revenve.
and cefn

18ube bythe A O for ™G G t

[

0
S¥ube by the &, O for *Govt of Bengal™,
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Preferentfal rate of duty
If the atticle 1o the pro-
It ot stondard sate o |20 °F MARUSIEOf | purapion
em Nature of andard rate of
Name of atticle of protective
Xo uty. duty. The Tates of duty.
A Brtlbh
United $otile
Kipgdom v
25 (6) | STONE prepared as for - Free .. . . -
r0ad metalling
25(7) |MARDIE and  STORE | Revenue . |25 per cent, ad - - .
not otherwise spect- valorem
fled.
26 |Mszarmio Oxes, sl . Frea PR . - .
sorts except ochres
and other pigment
ores
21 mn,mnnﬁunm Bevenne . | ‘Ten anpas per fop . .- -
T,
27y |Asrmazr ., .| Preferential |25 per cent, ad . 15 per cent. -
evenue. | valorem ad calorem
Prren and Tan .| Revenue .[25 pes cent. ad . - -
7@ albrem
27(3) | All sorts of Memar | Reveoue . |25 per cent. od - - .-
O AR 5ok otberainn valorem.
specified, .
27 (4) | EZRoSENE; alio any | Revenue . |Three snmss snd . . .
Mivemas’ Om, other aine pies per Im-
than kerasens and erial gallon
motor  apint _ which
has its fashing point
below one  bundred
dcrre:l of Fahren-
Reit’s thermometer
by Abel's tlose test .
MIFERAL t tn- | Revenue , [Tpree annas ema - . .
21 cluded In ltem No llﬂle Fle! per Im-
27 (4) o m No, perial gallon
2 @& wuhh it
ablo for mse aa sn
uminant o wick
Ismps
parz . . § Bevenus . | Tem snnas per Im- - . -
27 (6) | MoToR fokrpmed
27 (1) | Mrvemaz 00— i
(a) whlch bas  its| Revenue . |Rs 15-10 per ton .- - i3
shing,_palst at
eIl R
hundred - degree
of  Fahrenheit’s
thermometer, AN
sa_ordmafly v
for the batching
of § r other
fbra;
has  fts| Revenue . |12k per cent ad . - -
@ wmd} ot st calorem
o

atly used ex-
ot e fuel or for

o
hymmc pumm.
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Treferential rate of duty
if the articte is the pro-
1t . Standard duce or manufacture of on
e y 5
Yoo Name of article Nature o tandard rate of of protective
The Tatesof duty,
United A Brituh
Kingdom | Celony
27{8) | L1 O, Two anpas snd slx | Six ples per . .
that is, oif earh as 18| revenue es JImpe- | Imperlal
ot ordinarily used rlal galton, gallon.
tfor any otber pose
than Ilubrication, ex-
cluding any mineral
oll which has ts flash-
ing pomt below
hundred degrees of the
Fahrenhelt  thermo-
:ncut by Abel's tlose
jest

SECTION VI.

CHENICAL AND PIARMACRUTICAL PRODUCTS, COLOURS AND VARNISHES, PEREUMERY ;
804P, CANDLES AND THE LIKE; GLULS AND GLLATINES, EXPLOSIVES | FERTILISHas

28 |Cnpucas, Divos and | Prelerential |30 rer et o |20 per eeat. | 20 per cunt, -
MEDICIVES, all sorts ) revenue | valorem oalo- balo:
ot otherwie specified rem. rem

28(1) | Brescarse rastr and ¥ree . .- .- .
Hleaching powder

28(2) | CoppERaS, green (fer- | Revenue |24 per cemt ad . . .
rous sulphate) valorem

28(3) | Svzrmuz . . . Free - - .

28 {4) } Liguro GOLD for glass | Preferential } 25 per cent. ad | 15 pee cent, . .
making Tevenue calorem ealorem.

28(5) | HeAVY CHEMICALS, the
foliowing, namely —

Magnestum chioclde . | Protective . | Re 1-5 per ewt or . . March Btat,
25 per cent aod 1930,
23(6) | The followlog Cnmmr. ralore which-
CALE, namely — ever is Bigher
(@) Alam  (smmonla | Reveoue [ 25 per cent o . .-
lum, potash alam valorem ot Re 1.6 .
and soda aluta) per_ewt . whiche
ever is higher
(®) Mognesium  sul- | Revenue . 25 per cent od - -
Phate of hydrateq valorem ot Re. 1-4 h
magnesium - pe , whiche
Thate ever Is higher
28(N Prefcrential | 25 per cemt od | 15 per cent, .
Tevenue calorem ol Salore) el
nlum, uranum oxide
and zing oxide
23(8) | The folloning CHEMI- [ Reveoun . |25 per vent a2 - .
Lis Dutos  and retbrem. -
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Preferentlal rate of duty
if the atticle is_the pro-

. duce or manafacture of | Duration
Ttem Name of articte. Natureof | Standard rate of of protective
dut; duty, rates of duty .
The
United | A British
Kngdom, | “Colony
23(9) | Saccusrrve (evcept | Revenms . | Ra, 64
Ta tavisty) and suh S-4perdd. . . - i
other gubstances as
the 'Ecmm Govern-
Beation in the foftelat
Gnme]
be mreor
et aaeeharine.
28 (10)] SacomaTIE Tavizts | Revenue . |18F per cent, od . . .
Or R, 6-4
per Py of s
chatine contents,
whichever 18
er
28 (11){ AtkaLotos OF ORI | Revenue . (Re 50 per seer of - - -
#nd their derivatives 8 “tols or 381
per cent, ad vala-
rem, whichever i3
higher
28 (12){ ArRALOIDS extracted . Free . . . - - .
lmm CINCHONA BARK
ding Quinine and
ikalotas derived trom
other sources which
aro chemically tdentt-
aticalolds
u!ncteﬂ from cin-
chons b
28 (13)] ANTLPLAGTE SERUX . . Tree . . . . . i
23 (14)| Tormer  BrQuIsiTEs | Preferential { 30 per cent ad |20 per ceat - -
20t othermac specl | reveane. valorem. ad volorem
e
20 | Creesuroonarr Trius,| Preforentlsl | 257 per cent. ad |15 per cent . -
‘not exposed revenue atorem. vatorem
1) | CrvEsaTogRaPE Fruxs, | Revenue . | 37F per cent. ad - - -
pos salorem
$0 | Panrrs, cotovrs and | Preferential [ 30 per cent. ed |20 per cent. . -
* MATERIALS, | revenne. valorem.
All eorts not_other- .
Wise  specified, fo- ,
cluding painis, sola-
tions snd _compost
containing .
ngerous petroleum
within the meaniag
of the Indian Petro- -—
leum Act, 1899 °
80 ves  denved from | Revemuo 10 per cent ad - - .
O tar, ama_ co walorem.
ek e Tivatives, wed
{n any dyemng process
30(2) | Parszs, corovrs and
PAINTERS MATERIALS,
the_followlng, name:
Iy
cent, ad |20 per cent .- .
(0}, Red lead. genuine | Preterential s\:a l:reermn:lu e ek it
ani redured mofat. which

Toer Is higher

J §ubx by the 4. 0. for ] 8, S,

¢ 8obs by th

o
: e A, O for
S en Achs gttt a0,
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Item
No.

30 (2)
smconid

20(3)

30(H)

CIII ot 1892
30 (5)

Name of article,

Katuro of
duty

Preferential rate of duty
if the artucle {s the pro-
Quee or manufacture of

Standard rate of
duty,

PAISTS  (OLOTRS and
PAINTERS' MATLRIALS
the following, nam Iy
—cant{

(b} White lead, ge-
naine dry

() Zic  white,
genujne dry.

@ l;llnh, other wli&,
otour
{0 1o packing nl 1
Iy or over
(i) tn packing of §
1o snd over but
less than 116

() In pack(ng of
b over
Luttesthan s

() Io_packing of
Tess than § Ib

PalNTs, COLOTRS and
PAINTERS' MATERIALS,
{he foflowing, ‘pame:
F

(a) Red lead, reduced
drv
©) White  lead,

{0) Zine whute, genuine|
‘molst

(@} Zige site, reduc-
dry ar mols

The foltowing Parves,
LOTRS and PAINT-

Team Act, 1899
rinouao sad ame
rutry

Preferential
Tevaue

Preterentlal
Tevenue

FPreterential
1

Preferentlal
venue.

Preferentisl
Tevenue
Preterentlal
Tevenue
Revenue
Revenus

Revenue
Revenze

Revenue .

Preferential
tevenue

80 per cent ad
valorem o
s 5-12 per enty
whichever

S0 per cent, ad
calorem of Rs 6
per_cwt, which-

ever Is higher,

30 per cent ad
calorem of Rs 8-8
per cwt, which-

ever 1 higher

80 per eent ad
valorem

Rs 114 per m,
whichever

30 per cent ad
valorem o s 11
o whichs

Srers higher

per cent  ad
e o Its 24

e
ever is higher.

25 per cent od
talurem or
s 4 12 per cwt
whichever 1§
Bighce

25 per cent ud
ralorem
Rts 512 per m
“hlcbe\el is
highe:

25 per cent o
oalorem or Iis
Per cut s which:
ever Is higher

25 per cemt od
walorem oF Tty 4.4
Pee ewt . which-
ever s higher

25 per cent od
ralorem

30 per cent. ad
tathom.

Duray
lymt;_e;tl{e
rates of daty,
wihey | azouan
Ringdom Colony
20 por cent . .
ad taloren

20 per cent
ad talorem

20 per cent
walorem

20 per cent
calorem

20 per cent
ad valorem

20 per cent
ad valorer

3 See now the Tetrolenm Act, 1934 (20 o2 1920)
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Preferential rate of duty
if the article 3 the pro-
uce or manufactore of | puripon
tem Nome of article. N:lt:tz;nt Sund‘:;%ynlaut of petre
N The ratesof duty..
A Dritish
United b
Eingdom. ¥
30(8) { Pmwxens’rnE . . | Revense . |10 per eemt. ad - - -
valorem.
30(7) {Lmap FENCIIS |, . | Preferentlal |30 per oent. ad 20 per eent . .
Tevenne calorem_or,” one valorem
per dozen,
wmch ever 1s
higher.
80(8) | SraTe pENOILS + |Revenue . 25 per cent. ad . . .
valorem
B Nowao T Prefoetis |90 per et of |20 per sent, - .-
sorts mot | revemue. | ralorem ‘valorem
ko specifed.
811) [ The followtng Nuruaas | Preferential (30 per eent. ed | 20 per cont |20 per cont .
SSENTIAL OILS, name-|  Tevenue valorem valorem ealorem
1y, citronela, cmna-
. mbn, and cioeamon
eaf,
81(2) | The followiog Narurar| Revenve . |25 per cent ad . - .
LseXTLL OIS, name valorem,
1y, atmond, bergame
gajupattl, clm))hor,
cloves, ~ eucalyptus,
lavender, ~ ~ jemon,
ottorose 'and pepper:
mint
81(3) | DssmsTiar 08, | Preterentsl (30 per cent. ad|20 per cent “ .
‘synthetic revenue vatorem ‘valorem
81(4) | Caarpmor . . « | Revenue 50 pet cent ad - . .
valorem
21(5) | Prrrmazay not other- | Revenne . |25 per cent. ad . . e
‘wise Bpgcified. valorem
82 SoAP ot otherwise | Revenus . |25 per cent. ad . . .
specified. alorem.
. tial | 85 per cent, ad| 2 per cent. . .
82(1) | Bosz, TonsT P ivene ulmmorm 20 valorem
per_ewt, whiche
Dt hlgmer,
82(2) | Soar, HOUSRROLD AGd
UKDRY—
(a)1n plain bars of | Revenue .|Ragperemt - - .-
Dot ines than one
pound in wejght.
(®) othersorts . . | Revenue . | Re. G- perewt, o . - .-
ad . .-
52(5) | Portsres and  com- [ Revenue . |25 per cent. .-
O e oalorem.
|25 per cent. ad . .- .
82¢0) |Carpezs . . .| Bevenue 5 R
83 ferential | 30 per cent. ad |20 per cent. . .
G:':e'cia zfl?t othervwise | Prefere 0 B, 8 b
331 | Grve, o .[10 per cent. ad . - -
clarified, ltquid . | Bevenu 0 e
3 |mmowses for cane | Rovenue . .- - -

Bous,
puwn :‘.‘,‘., " eparting

50 per ceot. od
valorem,
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Preferential rate of duty
If the artlels Iy the pro-
duce or manufacture of

Ttem Kature of | Standurd rate of e
o duty. duty The Tatesof duty.
United A British
Kingdom Colony
LY e tves, namely, | Revenus , (25 per cont. ed e . .-
blasting guppowder, ‘valorent,
blasting gelatine,
blastin; ynamite,
blasting burite,
blasting tonite, and
a1l other sorts, Includ-
iz  detona! and
blasting fuze
34 (2) | FrmEWwORES lpechlly Revenne . {25 per cent, ad . . .
prepared as danger valorem
or dlitre!! ligkts for
the use of
24 (3) | FIREWORES, Dot othez- [ Revenue 50 per cent ad . . .
wise spectficd valorenmt
34 (4) | A undipp
eplints lnd veneexk
(a) Matches—
(1) In boxes or| Protecitve |The rate sb which [ .. . -
booklets con- excise duty Ia for
tainlng ou an e time  being
average Dot more leviable on such
thap 40 matches. matches  manu-
factured in
British India
plus wnl;gn“
e geowt of boes
or booklets
AN NI PSRN . . X
' .
anass per gross
ot bnxes or buak-
@ - . o entn we i N .
PRI
fross of boxes'or
‘booklets
(%) A1 oter | Protectlve . | The rate st which - . .
matches exclse duty {s for
ime~ bein:
leviatle on such
matches  mana-
fact 1o
Ish dia
plus one plo for
every 48 matches
or traction there-
(b) lnd|pp¢d lpllms Protective . | Five annas  and . . .
‘ordi- seven and a halt
Sl we hor aes per 1b
‘match-roaking
R e . . .
. D)
. S
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N Preferential rate of duty
if the article iy the pro-
duce or mamufacture of
Ttem Name of article. Natureof | Standard rate of
No. iy, ey [ of protective
The ratesofduty,
United | A Britwh
Kingdom | “Colony.
85 [MavvmEs, all sorts, - Free . . . - . .-
fochading  animai
bones and the foliow-
fog chemical ma-
mires'—Bame _slag,
nitrate of gomonis,
%0
rmde, mmonus
phosphates, mineral
‘phosphates’ an
Huneral  super-phos.
phates
SECTION VIL
HIDES, SKINS, LEATHER, FUR SKINS, AND MANUFACTURES OF THESE MATERIALS
86 | HIDES and SKixs not| Revenue .]25 per cent od - - .-
others iee specified valorem.
86(1) | KwEs and srs, Raw - Tree . - . . . .
or 8AT
38(2) | SEDNS (other than Fom | Preferential [30 per cent o 20 per cent. - -
KIYS) TANSED' ot revento | calorem ad calorem
DEESSED, an
Swrought Jenther
87 [The folloning yeaTuER | Revenuo . |25 per cent ad - . .
4CTUEES, name:] vatorem
Iy, sadiay, hiraess,
trunks end bag:
37Q) | Leatuee cromn o | preferential {30 per cent. a2|20 per cent . .
oding  artificlal | revenve | valorem od valorem
esther. and  other
manufactores of
lether not other-
wite spectfied
88 | Fuz Swive, pressep . | Preferentlsl | 30 per cent, ad| 20 per cent. - o
revenue, valorem ad valorem
SECTION VI
RUBRER AND ARTICLES MADT OF RUBBER.
30 | RuseER,maw . . - Fres . . . . -
s00) Rpsezn zvaxs and| preterential |30 per ceot. o |20 per eent . .-
*TBES and other sevenus, | valorem. ‘valorem
Tufactures of ranber,
not otherwiwe mpect.
fed, exclnd(ng apparel
apd boots and shoes,
SECTION IX.

WOOD AND CORE AND WARES OF THESE MATERIALS; GOODS MADE OF PLAITING
MATLRIALS.

© Woop and  TIWBIR, | Resenus . |23 per cest. ad .- .- .
all sorts, not other. valorem.

wise g

cudlog st softs of
ormamantat wood.
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Preferentiot rate of duts | <
1f the article is the pro:
e Sature of T
o y Natureof | standard rate of
e Nae of artile of protective
h duty. duty The Tatesofduty.
ki | ABttish
Kingdom | Colony
40() | Frexwoop . Revenue . |2} per cost od - . .
valorems
40¢2) | Fonmironx and cawr- | Preferential | 30 per ccnt o | 20 pet cent . .
SETvASE, not other. | revenso. | eulorem. ad calorem
dum exclud-
e maiding
40.(3) [ Tes cuEeTs sud parts |Reveus . {25 per cent ad . .- .
and fAttings thereot valorem
o (e (ASUTACTTXES | Preferentlal | 30 per cent ad |20 per cent - .-
notothernlse epeciged | revemue | valorem ad ealorem
42 | Fozstreee o7 wick- | Preferential {30 per cent ad |20 per cent . .
R WorK or bambo. | revente rem. oulorems
SECTION X.
PAPER AXD ITS APPLICATIONS
a3 Woon FeLP . .|Protecuve Rs 66-4 per ton . . M‘:sg!; st
w (P cent  ad | 20 per cent - .
valorem
. .
board
44(D) | Pr1sTING paRER (ex- | Protective . | Ope anna and three . - March Sit,
Tading e, ‘pies per It 1987
‘marble, fint, poster
and stereg), all
tch ntain o
mechamral A
pulp or m umch the
mechamical
pulp mounts to Tess
than 70 per tent of
lhh ﬂbre routent
PRINTING T4PER, all| Revenue 25 per cent. ad . - .
“e Bo1ts nOt oth(-rv\x:e rnlﬁnm
epecified which
H ‘mecbanical
wood Pulp Amount-
ing to not less than
70° per_cent at the
fbre _content, and
strawboard, sl sorts
41() | WRITINO Zarmr—-
(@) Biuled or printed | Trotective | Ono anna . .~ March 3tst,
T paber itk hr;gue- perib, 1932,
o
Frintea® Peaatogs Setbrarn” SRl
apd account e\'er 15 bigher.
manuscript _ books
the  Linding
therec!
() Allothersorts . | Protective « | Opeanna and three . . March 31,
Tes pet Ih. 1439,
44(9) | ThapE  cararoeTs: . Free . . . . -

s v
s (mported
hy picket, dack, or
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Erefetentiel cate of duty
hs articlo s the pro:
d ce of manufacture of Duration
Ttem Natureof | Standard rateof
Name of article, of protective
No duty. duty. Th ratesof duty.
Vnited A British
Kingdam, | Colons.
44(5) [ PAPER MO¥EY . . - Free . . . . .
44 (6) | NEWSPAPERS, O1D, In | Revenue , (25 per cent od . .
bales und bags valorem,
45 |smmomser inculing | Preferestint |30 per cent. ad | 20 yer oot - “
deaving and “copy | sevemue. | ealorem. alorem
s,
vertising
sheet .
naes gnd  calendars,
Christy;
and other
cluding e
booktet. for:
cluding,_also
paper but excluding .
paper And stationery
othersise specified,
45(1) | BOORS, PRINTED, fu . Free . . . .
cludiog  covers’ for
prioted books, maps,
charts, and ~ plans,
‘proof manus
cripts,’ and " iltuatsa-
tlons ‘specially made
for binding in books,
452 | Prrems, | Bvonsvigs | Revenuo {50 per cent ad - - .-
ES  {In- valorem,
dndxug (pnowvupm
urd:) nn mperwor
catditigard
SECTION XL
TEXTILE MATERIALS AND TEXTILE GOODS.
48 | SIE, AW (excludlng | Protestive , | 25 per cent ad - - March S1st,
sllk, waste and noils); valorem plus 14 1939
and Ik cocoons, anugs pet ib.
48 (1) | 81k, wasTE and Notts | Protective | 25 per cent. ad . . March Steb,
eatorem 1838,
48 (2) [ Woor, gaw, and wool- . Free . - .- .-
taps
46(3) | CotTav, BAW . [Bevenve  |sixpresveriv, . - - -
48(9) | TRtz MaTERILS,
the following .—
Raw fiax, hemp, Jute | Bevenmo . | Raw nemp—1s5 - - .
and sl other ‘un- per _ cent.
manufactared textile catorem ;
materfals, bot ather- i Y
Theapec cent od valorem,
5) | S15aL and ALOE y1ERE | Preferential | 30 per cent. ad - 20 per eent. .
4865) | Sisi Tevenge. | ratbrem. " od talorern
. e EER - March S1st,
U .. PR +4 .- 1989
[T .
.
L3N
47 (1) | MS1Lx gEWING TiREAD )| mtmm.'zs b cent. ad - . March st
Taloem. 3

38uba Ly s 2 of the Jodian Tarlff (Second Amendzent) Act, 1936 (12 of 1936), for tha ortgtosl entry,
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Ttem
No.

e

73

47(4)

(s

47(6)

41

g

Preferential rate of duty
if the article is the pro-
dnce or msnufactore of

than sewing or darn-
tog

Corros  Twist and
YARY, and cotton sew-
tng ordarplog thread-—|
(a) of counts shove
50—
(5 of British masu-
Tacture
) pot of Dritish
manufacture
(%) of counts 50's and
below—
(1) of Dritish manu-
tacture

(i) not_of British
manufactur

Tyler and Taev of
FLAX OT JUTE

Taex fexcluding

m
belting for machinery

Fammis, mot othet

wie specified, cone
(aining " more”_ than
cont_of silk,

e
arthiclal sk

() Fongee
) Fufl, Bosek! a

) Fats Merendiog
ke eordy

(o) Othersorts .

Protective .

Protective

Protective

Protectlve

Revenue .

Reveaus .

Protective ,

Trotective ,

Frotective .

25 per cent od
‘valorem

5 e, cent ad
ealorem

61 per cent ad
alurem

por eent ad
. talorem_or 13
wnoas per I,
whichever =

¢ per cent od
Valorem or 1}

anass per b,
whichever is

25 per eont od
calorem

8t per cent od
calorem

50 per cent. ad
calorem plus Re.
rerid

50 per cent. od
ralorem =]
Re 18 perlt,

50 per cent od
rolorem plus Ra.2
per

Duration
Name of srtfcle. Nature of | Standard rate of of protective
e luty. The rateaof duty.
oty | ADrdten
Kivgdom | Colony.
ARTHXL’IAL !XLK YARY | Revenue . [25 per cent ad . o
and T alorem or 3 annas|
rtr 1b , whichever
s higher
WOOLLEY YaRY not | Preferentlal{ 85 per cent ad |25 per ceot . .
otherwise specified, ralorem e i
WOOLLEN  YARN Preferential | 30 per cent, ad | 20 per cent . v
wemvll!g and knlmng revenue ralorem, ad valorem
wool
COTTON TRRFAD other [ Revenus . . -

March Stat,
1039
March Stat,
1930
March 81st,
1939

3March 312
T T

March g1
iy

March 310
e, S

Mareh 31
o M
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Preferential rate of dtlty
Af the article is the pro-
dnce or manufacture of

Jtem - cat uration
Xer Nemeof aticle, | Nyjwcef | Standard rate of jof protective
- The ratesofduty,
A British
Vuited Colon)
Kingdom, Y-
48(1) | Fasmics, not other-
wise specified, con-
taining more than 90
et cent of artitelal
(@) of Bnitish manu- | Protective . [ 30 per cent. ad .- .- March 31et,
Tacture valorem _or 2} 1039,
amnas per square
jard, whichever
s higher,
() not _of British | Protective , [ 50 per cent ad “ . March 3let,
‘manufacture, valorem or 4 annas 1939,
pe, square yard,
hichevs i
higher
48(2) | WooLLEY FABRICS, | Preferential| 35 per cent ad 25 per tent . .
mot otherwise rped- Tevenue calos ad valorem !
fed, containiog more e 12 per 10,
th er cenf whichever 38
of wogl, exdudlng felt
and 4 made of .
shoddy or maste wool
248 (3) | CoTrON yABRICE nOL
othersse _ spectted,
containing more than
90 per cent. of cot-
ton—
(@) Grey plecegoods
()( Ioiog bordered
, dbos
%x’; Sorls” ‘snd .
.
(1) of British manu- | Protective . { 85 per cent. ad . - March 31st,
tacture, ™ & 1939,
annas 0
Whichevtr.
he:
if) mot of Dritish | Protective . |50 per cent. ad . . March Siat,
O R tactare Satbren ot 81 1055,
apnas per 1b,
‘whichever i
by
©) Cotton plecegoods
l'mt
omerw e pecl-
ed—
1) of British mavu- | Protective . [25 per cent. ad - . March SIst,
Rty tective « |22 e, 1039,
H) not of British | Brotective . | 60 per cent. ed . v March 8lst
O arattare: valorem. 1030,
s )

Fannics, not otherwise
specified, contaln

wilX ot of both,
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Preferential rate of duty
if the artlle i tho pro:
c6 Of manufacture of
Item g Nature of -
lter Name of arteele spureof | Standard rataof o P e
The Tatesof daty,
vnited | Al Brltuh
Eiogdom
43 (1) | Fapmics, not other-
—eonid | wlee epeclied.” eone
nlng~ more than
Dot cente and " mot
more than 90 Per cent
eik—contd, .
@) contalatug w0t
e than 80 per

Sthineal st or of

both—

(1) Contalnmg more | Protective , | 50 per cent ad . March 3
than 10 pef cent. mmn otRe 1-3 s S
artificial silk 1b, which.

ever 13 bigher

1) contatonz 00 | Protective . [ 50 per cent ad . 1 .

O e B Vatdrem My
ot mote than 10
per cent artifictal
Rk }

48(5) [ Fapucs, vot other-
wise specified, con-
taining not more than
10 per cent Elk but
more than 10 per cent
and not more than 60
per cent  artificial
sile—
(a) contalulng 69 per
sent. ot iore’cot- l
{1 of Britsh mavu § Protectiva . 30 per ceat ad . .- umh ey
facture alorem
aanae per &
yard, whirhever
la higher '
(1) not of Dritish | Protective - [ 50 per cent ad . .
manufacture Satirem x5} B
annas per squars
a1d, Wwhichever
high }
b) wnulnhl 0
K W '

Tog leas than 50 per

cent, cotton—

() of British mano- | Protective . | 50 per cemt a2 . .
tacture vatbeem “ ot 3¢ U ue

anDas per squars

yard, “whichever

fa dugher
Ity not_of British | Protactive . | 50 cent ad - . Mk 31
O anrartute Bom o % - T i

Sonas

and, Meniciever

is higher

43(0) | Pazice,  mot | other. | Preferentisl 135 per cont. of
who fed, con- | revenus ralorem
Tamtng " D0% " tors

thau 10 per cent. ik
or 10 per eent artls
Bclat sk, Lt co
talning mbre thaa 1o
per cent byt mot
ore than 90 per
cent.w




322

Tariff.

[1934 : Act XXXII.

Ttemn
Xo

Name of article,

Nature of

duty

Standard rate of
duty,

Preferential rate of duty
if the artlcle js the pro-
duce ot manufacture of

The
A Entish
x&?&;‘; Colony

of protective
rates of duty,

48(7)

48(8)

48(9)

48 (10)

L]

FABRICS, mob  other-
whe

pez cent cotton—

{a) of British maon-
facture

(2) not of Brtish ma-
‘nufacture

FaBRICE, mot  other-
ise  Rpecified, con-

cotton,

The following COTTON
FABRICs,  pamely,
Sateens’ _includin
jtaliang of Sateen
weave, vebets and

‘brofdered all-overs—

(a) of British manu-
tacture,

(2 not of Brtlsh ma-
‘Tufacture

TaBRICA containiog pold
or silver thread

TEXNLE  MANTIAC

X
TCRES, the following
T de

e
lass-rlothe
Tanduerchiefs.
arkins.
llow slipe
cars es,
Shirts

Shawls
Sacks (cotton)

Umbrella coverirps,

Protective ,

Protective .

Revenue .

Protective .

Protective .

Frotectlve .

Protective .

25 per ecent. od
calorem

50 per cent ad
calorem.

25 per eemt ad
ralorem

25 per cest ad
‘calorem
35 per cent. ad
calorem

50 per cent, ad
calorem.

The ad _salorem
Taten of dnty
spplicable to the
fabric of which

e e 18
wholly or mainly
made.

March S1st,
1939 *

March falst,
1939, ¥

March Slstg
1939

March ($lab,
1938

March Stat,
1939

March 3le,
1959,
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Preferential rate of duty
if the article I3 the pro:
Tte . duce or manufacture of
'No© Name of article Napureof | Standyrd rate of of protectiva
. Th ratesofduty.
Lnited A British
Kingdom olony.
o (1) x'w:s belnz bonz fide
rece-
gnods 0\‘ other fab.
Ties—
(@) of materials Liable | Prefetential (35 per cent od | 25 per cent - .
o duty under Item valoren ‘ad valorem
43 (3), nOV exceed-
ng 4 yards o
length
9) ot materals table | Preferential {35 per cent | 25 per cent . -
duts em vatorem ‘ad vatorem
43. 43 (1), ﬂ (1) ot
3 (5), nut exceed:
PR s
iggth
(¢} of other matenals, | Preferential [ 33 per cent ad |25 per cent .
Dot exceeding 4 valorem ad ralorem
ards in length
40 (2) | Tibbons Preferentlal [ 50 per cent a2 |40 per cent . .
calorem ad volorem
49(3) | BLaxgers and nuas | Revemne . |25 per cent a1 . . -
(ather than foor rugy), ‘alorem
xeludlng blankel
#0d rugs made ®holty
¥ mainly from artif-
clal silk
49(s) | WOOLLEY  cameEte, | Preferentisl [ 35 per cent ad 23 per cent . -
FLQUR RUGS, SRAWLS| Tevenue | talorem i valorem
oad other manuface
o oo
w0 specifed,
Toeaaing fet
49(5) | Corrox  mratDs or
conm, the following,
Ghoouls and Mukts: | Protective . | 64 annss per i . . March Stat,
esis 1989
50 JUTE  MaNUPACTURE4 | Revenne . |25 per ceat, od . . .
Dot otherwlse speci- “ralorem
fled
50 (1) | Second hana or used .- Free . . . . .-
GUNRY Bigs ot clath
Taade of fute
50(2) | Mexp Maxcracrures . | Revenne .25 per cent of - . -
atorem.
60(3) | CotroY, matR snd | Revenne . |6} per cent af . . v
CuTAs TLE BFLTING alorem
for mac!
50 (1) | Rorze, comrov . Free . . . .- - .-
50(5) [ Ot ctoTr and FLoos | Prelerential {30 per ceot af [ 2 per cent. “ .“
1ot Tevenue, | rolorem o vatorem
80(6) | Connsar, rorr  and | Trterentisl {59 per cent «f |23 per cen . .-
NE Of teretable | Tevenus walorem a xnv\.
Hbre otber than jur
and cotton ot ot
! It
60(7) | Mate and Marmivae, | Revenze . |es per cent. ot - . -
i e,

not otherwie speck
fied

3 gabs. by s 2 of the Indian Tar? {Secvnd Anendm

ext) Act, 1978 (12 of 1284). £
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Preferential rate of duty
- £ the article 18 the pro-
e careot | Standard rateop |7 0TI Ol | Dorgpion
0 Name of article Katuze of tandard rate of of protective
No doty daty. et [PHST
A Botls
Unlted
Kingdom Colony
50 (8) | CoIR ¥IsRE, COmR YARN { Preferential |80 per cent. ad . 20 per cent, -
u:dt COIR MATS and | revenue, valorem. ad valorem.
ma
51 (500Ks mnd ETOCKINGS [ Preferential [ 60 per cent. ad (40 per cent. - -
‘made wholly o maln- | reveue, | talorem, ad palorem,
1y from silk or artin-
clal silk,
51(1) Wmm.zv TOSTERY and | Preferential |35 per cent ad 25’”}1" cent . .
en ltted appa. | revenue. | salorem or Re 12 ‘valorem.
Teh, TRt B £ Fag, per whiche
hostery and Rerss higher.
Sppurel contatning not
loss than 15 per eext.
of wool by vmg
81 (2) | CoTTON ENITTED asP-
A REL, includlag
made of cot-
103 Iateronking mase.
Tk eotton under:
vests,  knitted
oven, and - eottor
#ocks and stockungs—
(a) of & weight not | Protective . 25 2 unc. od - - March SIet,
excesding 4 1bs per 12 1039,
ity pr 1o,
[lehever T8
higher,
(5) of a weight ex-|Protective. |25 per cent. ad - - March S1at,
ceeding 4 Ibs per ralorem or 10 10391
dozen. snmas  per Ib,
whichever 18
higher
51(3) | COTTON XITTED 74B- | Protective |50 per cent ad . - March S1st,
®10 valorem  or 12 1039
annas N
whichever 1
her,
s2 | Apmsn, owostpuy, | Prefereatial |35 per cent. of |25 percent |25 per cent .
UABERDASHERY, MIL- | revenue. valorem, valorem, | ad valorem
LINERY And pRATERT,
2ot otherwise #pect
02 (1) | ST or amTIrIOLAL SILE | Revenue . |25 per eent  ad . . .
00DS used Or requir- calorem.
T or “mmediea phr
yes, namely
ot artificlal silk lga-
tores; elastle )
astisclal sl hoeles
1 pleces,  thigh
Seces, © knee  cars,
eggiogs, socks, apk:
leta stocklags, snrpen-
zez, silk o
lmﬂtl l allk sbdom)-
Bal belta, silk of ari:
clal silic ‘web eatheter
tubes, and olled silk o7
artificlal slix.
82 (2) | Uxirorss  and  Ac- . Free . . . e ..
trements
talning lheRW. 1me
by a putlic
terrant 1o Hia ersor
529 | Tveamia and Davo .- Free . . . . . .-

of oTelal urmm ea
toreign O

3Bote. by s 2 of the Indlan Tanift (Second Amendment) Act, 1038 (12 of 1036, fo? the original ftem,
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Preferential rate of dut;
f the article ta fhe pro- o
hce o3 mavoTscture of
at s Duraticn
Ttem Name of articlo, ":,‘;‘{; of ‘“";{.‘t’y’. ate of of protective
The Tates of duty.
Unitea | ADriusn
Kingdom. olony
53 |Texrme  waxursc | prefecential |35 per cent. ad | 25 per oent . “
TUBES, not otherwise | revenue | talorem. valerem.
specified
53 (1) | Racs and other paper . Free . . - . - .-
maklng materialy ex-
clading wood pulp,
SECTION XL
FOOTWEAR, IATS, UMBRELLAS AND PARASOLS, ARTICLES OF FASITION,
54 | BooTs sod SHOES not | Revemue 125 per cent ad - . .
otherwise apecified valorem  or
nnay per palr,
Whicheyer s
igher
&4 (1) | BooTs and SHoEs com- | Preterentlal so re cen( ad (20 Jergent .- -
manly of lea- | = revenue 6| ad ral
T xnms pﬂ’ )7 or 5 apnas
whichever B per pa,
] whichever
i< higher
54 (2) | Urpzas ron Boots axn | Revenve . |26 por cent. ad . - -
EROES \'mless enunl ralorem 3
made of lea amne g palr,
whicbever B
86 |, oars, monears| Prefsrenial |85 per cent o | 25 percent | 25 por cent. -
and EA’ vegue talorem Tl rolorem,
Bot Cthervise wpect
56 |Pamisons sng  fox. | Preferential |30 per eent. ad {20 per cent . -
BHADES ood fittlogs | revenue ralorem., olorem
for umbrellas, para-
s0ls and aunshadee.
56 (1) | Tupariias Preferentlal |80 pcr eceot ad | 20 per cent - -
revenve | alorem Gt erght | - edeatorem
-ach,
whicheser 8
Bigher
67 . : - .
SECTION X711
WARES OF STONE AND OF OTHER MINERAL MATERIALS, CERAXIC FPRODUCTS: QL.
AND GLASSWARE,
58 | Articles made of S70vz | Reveoue .| 25 yer ecert. od . . -
or Maraix alorem
68(1) | AmEstos  suxvrace | Preferential 30 per ceat. ed (20 per sent, - -
TURES, 0Ot otherwlse venue ralorem ralarem, .
specified
88(2) | PACKISO—Engine and | Prefercatal (S0 per cent. od |20 per eere. - -
Boller--all sorts pot | revenue e orem,
‘otherwise speciied
o cent. ad |20 per cent . -
68 . . . i,
'
. . .
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Item
No.

Preferential rate of duty
i the article ia the pro-
duce or manufactura of

(1)

69 ()

52 (3)

52 (4)

59 (5)

Higher

v ration
Name of atticle. Nafureof | Standard rate of € protective
¥ uty The ratesof duty.
United A Britlsh
Klogdom | Colony
BumolRe apd INGI- | Revenue . |25 per cent ad .- - .
NEERING BRICER salovem,
TAVTOETWARE, CONIFA | Preferentisl 130 per cent od |20 per cent “ .
and PORCELAIN, &l| revenue, talorem, ad ralorem
gorts "mot otherwise
apecified
Esvmuewins pmves | Revenve . f25 per cent ed . . .
and 8ANITARY WARE ralovem
‘TILES OF EARTHENWARE | Preferentlal [ 30 per cent ad |20 per cent e .
and PORCELAIN, Teve valorem or two valorem.
annas per sguare
toot, whichever 13
hugher,
Pougsmo | EANTHES,
HISA  and
FORCELALS, thefollow-
Ing, namely —
(@) Tea cups  and
coffee caps—
(D) having a capa- | Preferential | 30 per cent. ad (20 per cent . .-
ity of pore than talorem or ten | ad ealorem
o annas per doten,
wl.\lchevet s
() baving a capn- | Prefetential | 90 por cent. ad | 20 por cent - .
city of not more | revenue valorem or_four |~ ad valorem
that 7} 0z annas per dosen,
whichever 18
4 Saucers—
® for nse with tes Preferetlal [30 per cent. ad | 20 per cent . -
ﬂea venue. valorem or Bve valorem
b b annag per dozen,
Gapoctey of nore whichever I3
than 7} ozs.
(1) for e with | Preferential {30 per cent. ad |20 per cent “ “
tes cups o1 cotee | revenue valorem ot two ‘valorem,
i aonas per doren,
capacity of ot whichever 8
‘more than 7} o3 higher.
(c) Tea-pots—
having a copa- | Preforontial |30 per ceat ad|20 per cent, - .
()ﬂty nlgmore than | * revenue ‘volovem 5| Holeator
Bt dmen, which:
Bver s Waner.
@ having & capa- | Preferential |30 per cent. od 20 per cent. . .
©ity of more than |~ revenue 2alorem or Re.1-8 alorem,
10 ors, snd DOt Ber dozen, whlch
20 ever Is higher,
oz
(111) haviog & capa- | Preferential {30 per cent, od | 20 per cent . -
clty of not more | revenue valorem or twelve | ~ ad calorem,
than 10 annas per dozen,
whichever  is
higher
(0 Sugartowls | Preferentlal |30 ver cent o} 20 per cent. . .-
Re 18 | od zalorem
r r foten, which.
st sitvey
(0 Tum haxing & x| Preterential cent, ad |20 per cent . .
y of over 10 ealorers or twelve | ~ ad eatorem,
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v
Preferentlal rate of duty
£ the article §s the pro
1t Nature of duce o1 manufacture of
em Name of artlcles Nl ot | standardzateof of protective
The |sates of duty,
Uaitea | A Botih
Kioglom | Cofony
590(5)| Doxsme | ssnzazk:
—cent?
ToReELu, 1he follow |
tog, namely—c
() Putes” over 5}
ja dume:
5 over 83 tuches | Preterentint |50 per cent at | 20 per cent . -
- in dameter = calorems of Re 1| ad calorems
per dozen, ®hich-
ever s ngher
(%) not  over 8} | Preferentlal |30 per cent ad |20 per cent - -
foches fo Q- vatorem ot _ten | ~ad valorem
annas per dozeo,
whichever
Tigher
50 |greman  cnvemmis | Rrelereatil |25 per cent ad |15 pes ceat - .-
for glass-makiog revenve | eatorem 2d talorem
o0 | onsss and gratswans | Revenue |25 per cent ad . . .
ot otherwise speci- valorem
fled, and Iacquered
ware,
€0 (1) | Orass  croses  and
CHIMNEYS for lampe
804 Janf
(2) Globes for harri. | Revenue |25 per cent ad .- . .
tane lanterns ralerem or four
AnDas  acd eix
ples_per dozen,
‘whichever is
o) Otber gobes an | Revenae |25 per eent ot . - -
mneve  baving alorem oF three
o Ertermal bams anpas per dnzen,
diameter of over whichever E
bigher
60(2) | Eikcrric  Li0RTING | Prefereatiul (50 per eent ad [ 40 per cent . .
BULES T valorem ad ralorem
60 (3) [ GLass BANGLES, GLuss | Revenue 50 per cevt od " .
BRsps  and false oalorem i
SECTION XIV.
BEAL FEARLS, PRECIOUS STONES, PREGIOUS METALS AND WATES OF THOSE NATERIALS,
¢
o1 | Paciore stoxes, un . Free .. . .- .-
and imported
Soeats e bearte
wnset
01 (1) | Prectors stoxes, un- | Revenue . |25 per eemt od . . .
ot aod  imporied catorems
61(2) | S1yER BrILIOY and | Revesue [Three antas per - . -
EILYER ENNETS and ouce )
PLATES which have
voderyone DO Procsy
of mauuiactare sub-
Buquent to rolling
61(3) | Gorr  BryuoY  and .- Free . . . .- - -
QOLD  SWEETS  and
TLATES which dave
‘undergone bo P
mADL{ACTUTE Bub-
Sequent to rolting.

Qute. br s & of the Indian Finaoce Act,

tys 3o ihe Tedian Fiosors Re,

Tt wnrds ™ two sooas et oroee = oL
TE3ST 10t T word = fve aEoar or cuee < £ad been 33t
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Preferentlal rate of duty
it the acticle s the pro-
. Natureof | Standard satecp |07 OF manufactare of uratio:
tem v Nature of andard rate o v
o Name of article il ey g“‘e.;g tectirs
A British
United
Kingdom | COloWY
83(5) | Tnox micg pOWEy . [ Preferenttal | 20 per cent. ad | 10 per cent. - -
revenue valorem wd  calo
rem
3 (6) | CasT 1rox wPES and
() of British mauu- | Protective . [ 10 per cent ad . .- March 8lst,
facture valorem 194l
(if) not, of Britlsh | Protective {Rs 57-8-0 pet ton . . March 9lst
‘manutacture 1051,
63(7) | Castwmox staTes .| Preferential | 20 per cent ad |10 per cont v .
revenus walorem ad calorem.
63(8) | STEELINGOTS . .| Preferential | The exclse duty | The exclse - -
revenue Tevisble for the
150N or STERE blooms, time being on
billets and siabs, pro- steel lngots pro-
vided that no piece 4 10 Briti
less than 13 foches Indla, or 20 per
square or thick shall cent_ad valorem,
be jocluded in this whichever
item, her
wmmm
higher
3¢9 | 130% or Sreex STRUC-
TURES {abricated
partially or wholly,
oy
specifiod, ade
malnly or whally of
iron or steel
m:uam. vllul of
heets, the rons-
{rictica of bundiogy.
idges, tanke,
curhs, trestles, towers
and similac stiactures
8 t'l‘ 1, N
uding
* hardware of
y o( m. srilcles -
Item
)\0.12, ' (5, 14 €5,
) 75 (4) or 76
( )—
(8} of British mann-| Protective . . - March giet,
facture, 1941,
Protective . [ 1} times the excluan . .

(%) not  of Drithsh
‘manufactare,

duty Teviablo for
tho il Imu on

roe
Guced 1o nn"hh
Xnau s pivr Le. 40

March s,
1941,
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Preferentlal Tate of duty
it the article s the
Tt tve or madufactute of
wa® Name of article, x:;\:x‘xe of Sund;n‘! Tate of of Proseve
¥ ity PN L L T
Unlted sl
Kingdom | Colony,
3 (10} Srene, lanl and
lnned sheets, in.
n taggers,
and mmnn of wuct
plates,  heets
) of Brittth manu- | Protective | 13, Hmes the exciss . . March 31st,
facture duty Jeviable for 190,
the time being on
steel tagots pro-
duced 1 British
India plus Ks 38
T ton
(H) not  of Bntish [ Protective | 14 times the excise . March siet,
manufacture duty leviatle for 1941,
the tyme belg on
steet Ingou r
du Britiah
Tndta phas o 5
3 (11)) 180w or STEEL ANCHORS | Preferentiat [ 20 per cent o210 per cent . .-
2 CABLER Tevenue | valorem edzalorem
63(12)| A Trow or STEEL BoLTS
and_ xors, intuding
hook-balts’ and ats
for_roofing but
cludtog fxh bolta and
() ot Briieh manu-| Protective | 13 times the exclse . March s1at,
facture duty Jeviable for w4
the time bel
steel ingots pro-
ed 1 Britl
Todia, or 10 pe;
cent ad ealorem,
whithever ¥
highe
(1) not of British | Protective | 1} times the exclo . March g1m,
Dianufactare y duty Jeviable for 41,
the time being on
steel ingots pro-
duced in British
Tndia plug Re 1-
9 0 per et
B_IRoY or STEEL FIER
'BOLTB and NUTB—
) of Britsh manu- | Protective [ 13 timen the excire . - Mareh 310t
duty Jeviable for w1,
Tucture o Tima g o
steel Ingots pro-
drcd in B:’lush
India, or 10 per
t 4. lorem,
whichever is
Tigher,
e . . March 31
() not ot _Dritish [ Protective , | 1) times the ex
‘man, duty leviatle for 1.
ofacture e being =
el Thgoun
oI5 Feltion
India plus Ex 4+
-0 pef cwt
€303 1Rox or Syexs xx- | Preferential |20 per cent. o4 |10 per vent . .
R B Terenve | eileem. L
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Preferential rate of duty
if the arficle 13 the pro-
. . deateor | T manufacture of | pgration
tem Nature of | Standard rate of
. Name of article e of pratective
No dnty duty The rateaof duty,
; A Britsh
Umted o
Kingdom olony.
63(5) (InoN moE BowLY |, [ Preferential { 20 per cent. ad [ 10 per cent “ .
valorem ad  valo-
rem
€3(6) | Casr 1rox rirEs and
TOBFS * 8180 cast fron
fittings tberefor, that
is to say, benda, boots,
efbows, 'tees, sockets,
Hanges, plugh, valves,
cocks and the
(1) of British mana- | Protective . {10 per cent od . - March $lat,
facture valorem 1941,
@) not of Brmsh Protective . | Re, 57-R-0 per ton .. . March 3lst,
manutacture. 1941,
83 (7) | CasT IROY PLATES Preterentlal | 20 per cent. ad |10 per cent - .
revenve valorem ad valorem
€3 (3) | sreer1vgors . Preferential [ The excise duty | The exclse . -
revenue lenable far the
Izox or STE7L blooms, time belng
snd slabs, pro” steel ingots pro-
[ded, thst Do piece uced fn_British
less thaw 1§ inche Indn , or 20 per
suare or thick shall cent_ad valorem,
be included (n this whichevel i
item, her
13 higher,
6391 | now or s7rL SRve.
the
traction of bulldiogs,
bridges, (llnll! well
curbs, trestles, towera
and similar nrn:tm'u
or for parts thereof,
but not lnrmdlnz
bullders’ bardware oF
sy of, the wrticdes -
rpecified
So1a12 & n m,
5 (3), 15 (4,
( =
{a) of Dritish manu.| Protective . |1} times the ex. . . March 31,
tacture e duty I 1041,
able for the tims
tng "
luK ots  produ
125 Brn. Tadis
E:u Es 40 pe
O Bt OF o Diftish | Protective - | 1} times the excloe . . March 3tet,
‘manciactare, y loviable for 1041,
o tens et o8
steel Ingots pro~
aced 1n Triish
ndia plut Ls. 40
ton
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Preferential Tate of duty
if the article. l: the pm}
Item N Natu " duce or manufacture o Duration
No Name of article A :m'; of | Sf l"d;&i ynle of rotemaive
The rates of duty.
e | A Dy
Risgdon | Colooy.
63 (10)) Bnn. ﬂnpla!el snd
io-
ﬂmx ing tm 1;;1
ind cottings of mch
Plates,
L\ \Zpere—
1) of Britieh manu- | Protective | 11 times the exciee - - March $1st,
facture oty leviable for 1941
time being on
ol Traota e
duced in_ British
Indll plus Rs, 38
n
() mot of British | Protective . u tiues the excise - . March 31et,
‘mannfacture duty leviable for 1941,
the time belog on
steel ingots pro-
duced In British
Todis ol e 56
3 (11) nunnrsnuumonu Preferantial [ 20 per cent ad |10 per cent . o
and . Tevenve ealorem adealorem
3 (12)( A Irow or STEEL BOLTS
and NOTS, inclading
. Eook-bolts and nuts
or roofing but ex-
tluding fieh bolts and
nnte
{) of British manu. [ Protective | 13 times the exclsel March St
factore duty levhhle for Wil
the tim, o
el Tagotn
duced Bﬂllsh
India, or 10 per
cent. od ralores
whichever is
1 Tritich | Protect 13 times the excise . . March 3,
"‘L.’“éﬁ:.&m xﬂ otective duty leviable for 1941
the time bejng on
steel ingots pro-
uced in_ Britlsh
Indis plus Rs 1-
9-0 pet ewt
B_¥RoW or STEEL TR
BOLTS and NUTS—
- tive |13 times the excine - . March 31,
@) of Dritish manu- | Protective 1 limes the sxcie ety
he time being on
stee] ingots pro-
luced in Fritlsh
Indis, Or 10 per
cent_ad .
whichever s
Rlpber
the ex clee] . . March 3
() mot  of Britlsh | Protective , 1) times
duty leviable for 194
‘manufacture el e 0
ngots
gL
Todia ,a... Rede
5-0 pet ewt
o ot 10 ger ceat - -
€3(13)| Thox or SPEL EX-|Prelerentin) |20 yet cext.
OO 1Nes wirar T | P RN
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Preferential rate of duty
if the atticle i3 the pro-
duce or manufacture of | pocation
Ttem Name of artlcle Fatureof | Standard rate of of protestive
No huty The ratesof daty,
Umted | ABritlsh
Kiogdom | Colony.
63(5) | IROY RICEBOWEZS . | Preferential | 20 per cent ad | 20 per cent. . -
reveave ad  velo-
rem
83(6) | Cast 1roN wires and
TUBES also east fron
Hitings thorejot, that
1ato sy, bends, boots,
elbows, tees, sockets,
Hanges, plngs, v-|vea,
cocks and the ik
(1) of British maun- | Protective . | 10 per cept od . “ March S1st,
facture ralorem 1941
(i) not of British | Protective { Rs 57-8.0 per ton - . March 31st,
‘mannfacture 1941,
63(7) | Cusr1roN ¥laTES . | Prefecentisl | 20 per cent ad [10 per cent, .- .
revenne valorem a calorem,
63(8) | STEELINGOTS . . | Preferentlal | The exciss duty [ The exeiee - -
fevenue. | “Joviable for the | "duty lel-
Taon or STEFL blooms, sblo  for
Bilets snd, slabr, Hoes tngots prac | fhe ttis
o pheco duced i British | being
Teas Cthan 1} idehes Todta, o 20 por | Biadt im
snoare or thick shall cent_ad valorem, | gots pro-
be inciuded in this whichever 13| duced ' in
ftem er Britlsh
Indla, or
cent ‘ad
valorem,|
‘whichever
ia bigher,
83(#) | 150% or STEFL STRUC-
£s bricated
partialty or_wholly,
heewlzo
specified,  If made
mainly or wholly of
iron or steel bars,
sections,  plates _ of
sheets, for the
traction vl bnlldlngs.
brtdges,
b
or_pa N
but not lndudlng
bullders’ hardwars of
any.of the snicles -
Tocioten & 2l
O 1o
(.) of British mauu- | Protective . | 1} times the ex- - - Mareh f1st,
Iscture clso gty levi- 1941,
able for the time
belng  on steel
ingots produred
in° Dritlsh India
ws K5 40 per
() ot ot Brithsh | Protective . | 1} times the exclre

facture,

duty leviabls for
n

Mareh $lat,
194t
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Preferential rate of duty
if the article is the pro.
- duce Of manufacture of
Item Name of article Natureof | stavdard rate of o on
¥ oty fho Fatesof duty.
United A Britlsh
Kingdom | Colony
3 (0] Srzen. tinglstes ana
toned , in-
Sedioe S taggera,
AN ttings of such
plates,  sheet: or
() of Entish manu. | Protecttve , | 14 times the excise - - March 311,
Tacture. duty leviable for 1941
the time belng on
ateel fogots pro-
duced In_ Dritish
plus 33
per ton
(1) ot of British | Protective . | 1} titaes the exclse . .- March 31st,
‘manufacture duty leviable for 1931
the time bein on
steel jngots pro-
duced in Rritish
Tadia plus Re 59
€3 (12) 1paw or BTEEL AxcHORs | Preferentiat | 20 per cent ad | 10 per cent . "
CABLES Tevenue valorem adpalorem
63 (12)f & 1now or STaEs BOLTS
nd KUTE, Inciading
. hook-bolts and puts
for poofing but ex
cludiog tah bolte and
() of Brits yosan. | Protective | 14 timen tho exclee March 31at,
facture daty leviable for 1941
the time being on
steel ingots pre
ced in Britleh
India, of 10 per
cent, ad valorem
whichever 1
higher
t of Dritish [ Protective | 1} times the exciso . March s,
O ettacize s T e tintie or 1041
l.h; time beiog on
£teel jogots pro-
ced in Rritish
Todis plus Re 1-
2.0 per cwt
B, Tron or Exzas sien
o178 and
British manu- | Protective | 13 times the excise . . Mareh 31,
O Sfare e ™ haty lesiable for V4L
the tﬂ Nlnk
steel
duced ‘n Drllllh
Tndia, or 10 per
et o colortm,
whichever 1s
higher
@ ot of ritieh | Protective . |1} times the cxsie .- . Aareh $1
‘magufactore dty leviatle for e
e time belng.
el Tugots
eced Th eitien -
ot plus Rov 80
5-0 per ewt
€309 1rov or StEmy Ex.|Preferentisl 20 per cent. ed |10 per cent - -
ooligs, g e LS

PANDED ¥ETaL revenue
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Preferential rate of duty
1f the article Is the pro-
. duce or manufacture of | purpion
Lem | Name ofatticle Natareof | Staadaed rateof ————— [of protective
Y uty. The ratesof duty,
vihea | ADrittsn
Kingdom Colony.
03 (14)! TnoN or SrrEn HooPs | Preforential |20 per cent ad[I0percent.| * .. -
and sTRIS revenue | valorem. ad valorem
63(16) Inox _or Srezy m-
VETE—
() of Beitish manu- | Protective . | 14 times the ex- . . March Slat,
tacture Clsa duty  lovi- 1041
able for the tme
Tois Froduced
ngofs 1 .
1 Britieh Todin ;
or 10 per cent
ad ‘valorem,
Fhichover (d
(D not of British | Proteculve | 1i times the ex- . . Maren ey,
‘magufacture cse duty levi- 1961,
Ible for lhe Hme
on_steel
ngut: moduce
In’ British Indis
plus K, 1-
pe
83(18)) T80Y or STEKL atza | Preiorential |20 per cent ad 10 per sent . Lt
nnd wasgEes, all sorts salrem ‘olorem
Dot thernise
sprcified
43 (17)| 180X or STEXL PIPES
nd ToeEs and fte
tings " therefor, * If
riveted or othe
bullt up of plates or
shacts—
() ot Brthh mszo- | Protective . | 14 times the ex: .- . Maceh Sat,
facture, clse E 1941,
atlo for the time
l On lu!l
[
us Ra ‘02 per
fon, or :
‘e calorbm,
Shnerer
. higher
1 ot of  Betish | Peotective . | 1} tmes the ex- . - Match s,
¢ :nmu.lmun levi- 1941
lblﬂ !or l 10 time
log  on l:ﬁdl
ots produ
15 Brintn, Tndia
plus Ha 35 per
© (191 Taan or Strzi miras] Preterentiad |20 per coot. ad | 10 per cent. . .
and alko| " revenve | - rolorem. eatorem.
fitings J Therelor, tat
1210 aay, bends, boots,
elbowy l tecs, sockets,
Ranger, piver, Taives,
the I.Ikﬂn
mm.n“ Tipes, tu
snd fOttinge lhﬂ'v()!
othermise #pecia:
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‘Preferentlal xate of duty
1f the article 15 the pro-
x duce or manufactuze of wration
Ttem ome of article Natureof | Standscd tate of of protective
R 3 ¥ The Tates of daty
A British
United
Kugdom | CPlon¥
€3 (10)] InoN or Sresr plates
excluding cast iron
plates—
(a) not fabricated—
@® of Botish manu-
facture—
nc o e ‘ . . Maech 81st,
1041,
od ealorem, :
whichever 13
higher
coated with other| Protective .[ 13 times the ex- - March 81st,
wetals clse duty levi- 1941
nble for the time
2 on  steel
ingou Produced
n Bntish India,
or 10 per cent
calorem,
wh(chevex 1
nigh
@) nob of Btich | Protective .| 1} thwes the ex- . - March 3lst,
nuficture duty 1941,
Stlo tor the ums
beinz  on
fugos prodned
in” Botlsh India
plus Re 25 per
ton -
(8) fabricated—
PR L . Mareh 3a,
1041,
(i) not of British| Protective | 13 times the ex- . . March 3st,
manufsciire dut) [« R0
abls for the tima
e o 8
ingots _ produce
In" Drittsh Indla
plus Be 40
on
63 (20) Inox or  STEEL
sHEETS—
(a) Dot fabricated—
(1)  not galvanis
e

ot  Britth
2 atactore

Protective

1}, times the,

SoFe £ he tma
belng on  steel

cent ad walorem,
whichever 1§
Bighre

March 314
o, M




834 Tariff. [1934 : Act XXXII.
Preferential 1ate of duty
if the article is the pro-
Ttem Nat { Standard ate of duce or manufacture of
. Name of article Nature of andard rate o of protective
Fo. duty guty. The Tates of duty,
vnitea | ABntish
Kogdom Colony,
€8 (20) Inoy  or  STEEL
—contd | SNEETS—contd
{a) mot fabricated—
contd
(1) _not_galvaniz.
ed-—contd
{in) not of British | Protective | 1} times the ex- N . March Slst,
manufacture clee duty  levi 1041,
able for the time
eing  on
Ingots produce
in' Britich_India
i 2
(2) gatvanized—
) Britich | Protective |13 times the ex- . . March $lat,
manufacture clse duty levi. 1041,
able for the time
on steel
ingots produced
* in Briti<h_Indis
plus Ry 10 per
ton, or 10 per
tent ad telorem,
whichever s
her
N - . . - March Slat,
.o . . W41
. .
.
.
ton
(0) fabrieated—
(1) not galvasle-
ed—
[tV - - e PR . . Msrch Slst,
1041,
e .
cent. ad catorem,
whicherer 12
e e - e o N - March 31at,
.. B . 1041,

(2) galvanized—

Marcn St
1040,




A
N
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Preferential rate of duty
A the artlel 13 the pro-
Tte N " duce or manufacture of
o Name of articte A\:i";l‘r; of »nnd;;xtl ymuu- f protective
The Tates of duty.
United | ABritin
Kingdom | Colony
63(20)| tox  or  STEEL
~—concld | MEETS—coneld
(8) fabtlrated—eontd
(2) galyanized—
eontd
() not of Brit h | Protective | 1} times the ex- Mareh 31st,
manufacture T duty levie 1931
able for the klmr‘
helng  on
ingots pfml\ll'td
in Bntish India
{!lllg Rs 44 per
on
€3 (21)) Inox or, Sﬁn Raln.
CK  MaTE-
i
A Rals  {including
tramway ra the
heads Gf which are
not groavedy—
(a) 30 bs per yard
and aver, and fahe
rlates therefor—
[t - - et -~ - . March 3lst,
1941
om
whichever 13
her
PPN I “ .. Mareh 3laty
. 193t
ad * ralorem,
whichever
higher
() ander 30 Ibs per
Jord and eh Tltes
th
o B .- March Stat,
. . 14t
.
ur us 1o pel
fan, or, 10 per
cent ad
whichever kN
feher
cemoTe e . .- Marer, 314
. et
-
ton. |




336 Tariff. [1934 : Act XXXI.
Preferential rate of duty
f the article s {he pro;
. ce of manufacture of —
em Name of article. Natoreof | Standard rate of protective
y. uty, ratesof duty.
The A Brittsh
United ‘Cotony,
Xingdom -
3 (21)] 1ro% or STEEL Rum.
—contd, | WAY TRACK BMaTE.
RIAL~—contd
B. Switches and erous-
tng: nctud(ng
stretcher bars and
other component
parts, and switches
an erossings
including stretcher
ars er com- -
povent or
tramway rails the
heads of which are
pot grooved—
(a) for rails 30 bs
per yard  m
over—
0) of  British | Protective |} times the ex- . .- March 31st,
‘marufacture clse dnl‘ levi- 1941,
sble for the time
Demg on steel
ots
in Brittsh Indla,
0 per
valorem,
whichever 15
her,
(1) ot of Dritlsh | Protective |1} times the ex- . o March S1st,
matufsctor e duly levi- 1048,
Ibll for the time
ing  on  eteel
ingots _produced
Iu British India,
Or 20 per_cent
sd rakorem,
whichever 13
Bigher
(), for rails under
301bs per yard—
() of  British | Protective . | 1} times the ex- . . March sust,
‘manufacture, clse dat; vi- 1041,
able for the time
E on steel
o
1 Brikh Indis
plus Ra, 11 pe
ton; or 10 per
cent ad talor
whichever 1
Bigher,
R TR - . March 3uat,
. 141,
s .
. fon.
c. El« snd
leeper £ Bars, otber
Rt e
tective « | 33, times the ex- . - March 31st,
(1) of _ Brithh | Prof I tm: fhi o 1941,

masufuctore,




N
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\
Preferential rate of duty
3 1he artlcs s the pro
of manufacture of
Duration
Yem Name of article, Fatureof | Staodard ate of of protective
i > The ratesof duty.
vaea | ADritsh
Komtom | Colony
63 (21)] Irox or STERL Rali
—contd WAY TRACK MATE-
R ntd
C Stee ang
sleeper bars, omer
than catf
—contd
(i1} wot of Britsh | Protective |1} times the ex- . March 31st,
manufacture e duty levi- 1941
able for the time
ein| on  steel
ingots produc
1 British India,
b2
whichever 1§
er
D Spises (other then
dogspikes) and tle-
bare—
) of  Brittsh | Protective |13 times the ex- . March Sirh,
‘mannfacture Cise duty levie 104
able for the time
being on steel
ingots produced
in” British Indla
plus Re 10 per
ton, or 10 T
ent_ad valoren,
whichever
nighe;
o ' . " . March 31et,
1041
oo,
ton
B, Dogapiies—
[ - oo . . March Sut,
. 1941,
.
o
.
plus 7 annss per
(w| jor 1o ]‘r
ad
rm. Vrml‘he'tl
ia higher
(1) oot of Brith | Protective . | 1} times the ex- - .- March 3ut,
‘maoufactore cise duty levi- REIVIY
stle for the time
s
9
1o Brudn Indm
luy Ra. 2-15-0
ot




338 Tariff. [1934 : Act XXXII,

Prefereatial rate of duty
ifthe articto b the pro-
uce of wanufactiire o
g Duration
Ttem Same of artlcle Natureof | Standard rate of ofumatlon
Mo auty duty. P!
The ratevofduty.
veney | Aprtn
Fomeed, | colony.
8520 IR0 o S7uEy Rani.
—coneld TRACK  3aTE.
FtiLeoncd
F Glbs, cotters, keys
(Ineluding  tapered
eybars), distance
pleces and other
fastenings for use
with fron or steel
sleepers— .
(1) of  British | Protective , | 1k times the ex- . - March 31st,
‘manufacture cise duty lesi. 1941,
able for the time
being on steel
ingots pr
In° British India
plus 7 annas per
© » or 10 per
cent " “ad valo-
rem, whichever Is
igher
o) not of British | Protective . { 1§ times the ex- . . Maren 3nt,
‘manufactor Clse duty levl- 1041
able for the time
bein|
ingots produced
In’ British Indla
fus Rs 2.15-0
Per emt
e3enf 1oy or STHEL Ram | Breterential |20 per cent ad (10 per pent - .
war T revenue | ralorem. valorem )
2323) Pretereatal |20 per cent. ad- |10 per cent . .
revenus, | talorem. ad valorem
sud  sizes  specially
adapted for trammay
rac
3 (20) Trox or Srers maxstp | Preferential [20 per cent. od {20 percest.| .. .
or STIANDED WIKE 0 atbem o Salorem.
04 wire rope
Inow or Brare wi,
other then barted o
stranded wire, wirs
tope ot wirs netting ;
S35 tron or steel wir
A ot Bt 3 times the March 31st
) of Trittsh mana. | Protectivs , | 1) times the ex-[ .o .- 3
tacture o ctso duty levi. 194
sbt for the time
beiog “en_utec
‘ roduced
iR ey
ue o, 25 per
() mot of Tritht | Protecttve . 24 times the ex-| .. | staren am,
msgufactare b jut; Jevi e,
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Preferentual rate of duty
1f the article I3 the pro-
Stem < duce of manufacture of | pucison
Y Name of article, protective
ratesof duty
A British
Colony

83 (20)] I!ox el’ Sﬂx!. (olher Preferential
bar rod) | revenue.

pedl!.ly tesgned Tor
the refnforcement of

€3 (27)| Iro¥ or SrEEL,

pavigation Shich has
mbled

when o
Sroceaind shipped for
Teaswembly in Indla—

‘manufacture

Frovided that, artides
dutlable und

item 31 a0
deemed to be duti-
sle uder any other

63 (28)| All sorts of Ixo and | Preferential

Srexu and mnnnhx: Tevenu
1
ihetnise tpecited

o3 (29) Esawmzs movwan,
wiag,
ety 22!

(¢) Biguboards . | Prferential
Tev

) of British manu- | Protective »
facture

oot et Brtsh | Protective .

March 31
N e

March 51,
.
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Preferential rats of duty
if the article 13 the pro-
duce or manufacture of | puration
Ttem Name of artlel Natareof | Standard rate of Y v
No e duty. duty.
ratesofduty
- The A British
United rlony
Kingdom. | Colony
o3(29) | Exaerizzo - Taox.
Az, th following,
T Bl con
(5) Domestlo huu“.
ware, the follows
Ing, mmel 3
bastns,
dishes,
and thalas, inelud-
1ng_rice-cn
bowls -
Pla
() baving no dia- | Preferential [30 per cent. ad (20 per cent. -
meter excesding [ rovenue. orem o _per | ad valorem
10 centimetres prascy NNt
plus one avon for
every two cens
timetres or part
thersot by which
ame
exoeedl g
metres, which-
ever 1+ bigher
{ity baving oy | Preferential [ 30 pec cent. ad| 20 per cent. - .
ameics excecd | ‘rovense. | talorem ot per | - ad salorem.
a2 1% centl- dozen eight
Tactres annas plus two
anpas for every
R0 centimetres
or part thereof I
whic]
dismeter exceeds
19 erntimetres,
whichever
er
@4 | corrxs weovony, aad | Erelorentiat 30 per cent. ad 20 per cent .- -
‘msnutactur valorem. ad volorem
copper, al -on. m
otherwise specifed. .
64(1) | Coeren,scmar ., |Revense .[23 per cent. ad - . .
calorem.
65 | OEuMAN S1LYEX Includ. | Preferential | 30 per ceat. ed |20 per cent, .- .-
Ing nickel silver, Tavenus, valorem e vitorem
o |Arpereox—circtos, | Preterenttst |30 per feent o 20 per cent. .“ .
ot ot | Trevenas” | vatbrem o Fectorem
leAdnm mt
Otherwise specifiad,
48(1) | Uxwratant  txgors, | Revenss . |23 per cent od . . -
blorks and bars of valovem.
ALONTYITX,
€7 |Lyan, wioromr—the | Prefereatial 30 per cent, . -
fallowing ' avticles, | Fevenne. | tolovem.
pamely. ploes and
and  aheets
otber than abeets for
teac
€7 {) | Ltup snxxrs £ Revenue . |23 per ovent. &f .- . .
cheste, or tes noe ngreﬂ-
o Zive or srxuree, | Prefereotlal |30 per cent. ed] 20 per cent . .
Troseht or tmagat | revenoe. valorem. A P
artared,
wise ppeciiod
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Prefexentlnl rate of duty
if the article is the pro-

Guce of manniastars of ation

protective
Tatesofdaty.

Iggm Name of artlcte

Natureof | Standard rate of

daty duty
vy | A British

Ringdom, Colony

63 (M) | zrvo, Txwaovsar, In- - Free .. . .
‘cluding cakes, ingots,

me.(omex man boller

tiles), har £oft

slaby'and plates, dust,

dross and sshes, and

broken zine

L Ti¥, BLOCK . Revenue .|Rs 3129 per ton . . .

7 B2ass, RROYZE and | Preferential | 30 per cPnt ad | 20 pes cent
simular alloye, calorrm ad valorem

e
otherwise epecified

7001 | AL sorts of mehls Reveoue . |25 per cent af .
valorsm

"t T eent ad |20 per cent . .

ments

71(1) | The 1ollowing Harp-  Revenue (25 per cent ai .
eaiorem

Blzed {ron, aud prun
Ing-knive

CUCTLERY, all sorts not | I'refercotlal { 30 per cent af| 29 per cent ..
othermibe speclfed Tevenae alorem advalrem

TL(3) | Mrrar  yoRxiTUmz | Preferetla) 30 per cent @i | 20 per cent .
aad CaniNETRARE | revemue | palbrem Fx

71 (4) | PRI Trek Resents .| Ons  azos  aad - -
three pies per [b

715 Tha lollalln;z ru_ﬂ- Revenuve

umdy. ludl. hm;
met: ‘l \mh: !hoob
o "ticks and paliers

metal furniture

per cent af -- . -
ealurem

T3 (8) | Racks for the wither | Revesue .| 2} pe- e3> af .
10g of tew leat relorem




Tariff. {1934 : Act XXXIL

Preferential rate of duty
if the article Is the pro-
duce or manufacture of

Dusation

. Katoreof  |Standard rate of of protective
Name of article tity. dutys ~ of protective.

The A Pritish

United | LHIE
Eingdom, olony
SECTION XVI.
MACHINERY AND APPARATUS;,ELECTRICAL MATERIAL.
MACRINERY, Damely, | Revenue . |30 ver cent. ad . o "
euch of the followl) volorem,

es 21 are Doi
otherwise specified ;i—

i n parable
from the opecstive

(b) machises and sets
‘of machines to be
worked by electste,

u

to other moving
parts;

-
¥
,

nld not be eanei
T for thelt e
for any other purs
pose

(d) controlgear, selfs
ecting  of others
nd trai

e, A -

ssion-gear - de-
signed for usa with
sny  ma

atove  specifed.
Inctudlng _ belting
of all materals
Other than cotton,
r apd  cn
313} and  drviog
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Preferential rate of duty
if the atticle is the pro-
dace or manefactuce of D ation

em protective
No [

3 t
Name of art'cle Niargor | Standgreete o

The
A Britlsh
United
Kingiom Cotovy,

72— | MarniNeay, namely,
<ontd | such of the followiag
articles as are
otherwise speciied—
contd

(6) bare _ hard-drawn

tem,
tinge thereo!

NOTE —The term
. lnﬂmrm Iystem -
(c l

uumon del{gned

directly 1 n;u §u-

ny commodity,

22 (1) | Ths followtng Texrre | Bevenus . {10 per eent. «d . “ “
h MACHINEEY e valorem.

Areivaros by what-
ever power operated,
aamely, healda; haﬂd
cords ahd heald kn
ting nmu mm
and shof
and weft ynglnuon

Gnlrm:g mluh e
pla box sleyas woli
border 4

Fry Ryt
ooden winders: sl
looms; silx (hm
&0 rectiag machines
Mton AR
Dachimeds . neing

\8abe. by the Kepoallng and Amendiog dct, 1037 (20 of 10970 & 2 sad Seh X, Jacquel
hurorss Lines cards ”, .



ararmo

‘machines,
um cumu, Frate ot
cutters,

ung
typa setting and Coutt|

rule

e, bmnnng mxcmne
stéreotypmg appars
fom, o poper olding

ghinen e chctamg
1ok and paper,

.

. 10 cent od
walorem

344 Tariff. [1934 : Act XXXII.
Preferential rate of duty
I the article I the pro;
uce or manufacture o
Dusation
em | Name of articte Nolig ot | Standaraateof of protective
. . The Tatecofduty.
vinea | A Brita
Kingdom Colony
72 ’&xdy machines; doubling
—0 machines | sl ot
ng mackia o
ioding  machines:
plao ‘eard " cutting
Fachines;
72 (@ Revenue

1 Eubs by the Repealiog snd Awending Act, 1087 (20 of 1957), ». 2 and Sch I, for * electrio typo biocks ™
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Preferentlal tate of duty
Af the article {3 the pro-

Ite: Sataroof | Standusd ¢ | duce or manufactuts of
o Natare o and 1ed cate o
No. Natme of article duty, daty r&%%‘fe&lx’;

The
A British

United 't
Kingdom Colony ¢

72 (1) | COMPOYENT PARTS OF [ Revenna , |10 per cent od
AMICHTSERY a8 deﬂrzx: valoram.

for any otber pur-
pose

Provided that articles

operation and
perted withis in mch
quantitles as
appear to tha Collec.
for ot Customa to be
reasousble.

72 (4) | assrvars Yarrs and | Revenus . |25 set ceot af
component, parta ang valorens.
Accessories theno

72 (5) | DOMESTIO RerRtoxRA- | Prelerential |30 per cent af | 20 per cont
Tora rovenue walorem. valorem

72 (3) | MacmINERY and com- | Proferentlal |30 per cent o1 | 20 perveent. .
OO0 | ¥omont parts thereaf, | “revemus. | ealbrems. Cedorem

72 (| Warzs-urrs,  Scoss . Preo
priedt

ne_ for




846

Tariff, [1934 : Act XXXT.

Item
No

72(8)

w2

Name of article

Nature of
aty.

Preferential rate of duty
if the article i« the pro-
duce of mannfactare of

Htandard rate of
duty,

The
United
Kingdom

A Britlsh
Colony.

of protective.
rates of duty.

The followlng AGRI-
CTLTCRAL TP

MENTS, nlmd]. Win-
nowers, _thresbers,

root-cutters, ensllage.
cutters, horse apnd
« gear, ploughs,
gultivators, seariten,
oderusters,

they are. imported,
and that they cannof
ordioani;

jor purposes wncon-
nected with agricul.
tore

The tolowing Dumx
Fapx-
]!ﬂ APPLU‘\L'ES
mels, Cream scpa:
n\ols. il
l‘h!nc!, milk ll!nhx-
Ing or pasteurizing
plant, milk aeraung
a4 cooling appara

aad other dairy pro-
duce, and

dairy  spd peultry
farmung Furposes.

Free . . . .
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Tem Name of article

Nature of
duty

Standard rate of
duty

Preferentinl rate of duty
If the article is the pro-
duce or manufacture of

—_——

The A British
United
Kingdom [ ©0lonY

Duratlon
of protective
ratesof duty,

73 (1)

on o
et for other than
ndusts urposed,
and the fittings there-
o1 but excluding siec.

enware
and wmlnm other-
wise apecificd

D

e of e o)

tenamperss
5 prowue’

Seeling 250 vaire

ex|

The foliowlng Ectc:
b X
-

Revenae .

25 per cent sd
catirem.

cent aod

cent, ad

20 pet cent. .
of Satorem

ngp:r cenz: .
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Tariff.

[1934 : Act XXXIL

Ttem
XNo

v Natureof
Name of artlcle Quty.

Standard rate of
duty,

The
umted
Kingdom

Preferential rate of duty
I the stticle I the pro-
duce of masufacture of

Duration
[———————————| of protectlve

A British
Colony

raten ofduty.

2@

T2 (9

The following _AGRI- .
CULTORAS

aff-cotters,
xootvcnlten ensilage:
s, omse

proper places in the
implements, machines
or tractors for which
they are imported,
snd that they cnnnnt
or b 1€
purfoses usbon-
nenltd with agrienls

The tollowiog Datry -
xp PouyTRy FARM-

dairvapd poultry
farming yurposes.

Fres . .

Free . . -
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Act XXXIL]

Tariff.

M7

Ttem
No

73 (1)

73(D)

Name of artile

Nature of
duty

standard rate of
duty

Preferential ate of duty
F the articls Is the pro:
duce or manufacture of

The
United
Kingdom

A British
Colony

of protective
ratesof duty,

The following Ergc-

PLIANCES, namely —

Electrical Cogtrol
Gear and Transmis-
Sion  Gear, nemely,

“witches (e!:lllrﬂnl
Awitch-Doards)

2 curtent.] hnlk{ng
devices of all norts
sad descriptions, de-
eigned for use in cir-
e of Teos then fen

u
thtn l37 watts, bare
o nnilated 'dapper

‘wires and cables, any
one con of which, nat

.na pomn At other-
wis:

TRICAL ISSTRUNETS,

flreults of less thag
ten_amperes

s _reaure on e
ceeding 250 voits

The following Etc-

Preferentisl

revenue,

Revenae

me tent, od

30 per cent ad
valorem,

25 per eent, ad
walorem..

20 per gent,
W valorens

20 per,cent.
ad valorem,
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Item
No

Name of article

Natureof | Standard rate of
duty, duty,

Preferentlal rate of daty
if the article Is the pro-
duce or manufacture of

Duratlon

Unlted
Kingdom,

A British
Golony,

protective
ratesof duty.

T8

74(2)

Uy

TRAMCAES and com-
ponent parta and ac-
cessories thereof.

Pm.wn MATERIALG

king  apparatus,
brake-gear, ' shuntiog
!kldu. mupllngl and
turn.
taies,"weheh-bridzes,
arringes, wagoDA, tra-
veraers, rail removers,

cooters,  trollles,
trucka, also cranes,
‘water-cranes AL

water-tanks when im-
ported by or under
the orders of all-
way admintatration *

Provided that for the
putpose of this entry

, ¢

z
2
.

copatrurted In a Htate

ne
to ba Tociuded heres

raponent

Jumuy Sealeriam, & 8
donedtn Item No

(2 taely, -ucn

Luenkhl for tho ok
in ways snd

e e v
DN -ome

TR wbieh woud ot
be’ essential for thelr
use for any oth
Purpo

Provided that articles
which do Bot aatialy

also be deemed to b
com)
e ey onterial

are imported with o
o such quantities a3
may

appear
Cotlector of hutums
o e reasonal

Bevenoe . |25 per cent. ad
valorem.

Revenne , [ 15} per cent. ad
ralorem

Revenue . |15§ per cent. ad
eatofom.

.
1X of 1800,

¥ the A 0. for
bY the A, 0. for

8 60"
Gazette of Indla ™.
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Item
“No.

(1

75(2)

nBEy

™

Name of article

Nature of
uty,

Standard rate of
duty.

Preferentlsl rate of duty
1f the article is the pro-
duce oF manufactare of

The
Talted
Kingdom,

A British
Colony

f protective)
ratesof duty

a
tmported complete

HoTon caxs meluding
tavlcabs and articles

this Tfem or In Item:
Yo 75 () 8 aed’ 7 (3)
shall be dt

tne e ol uuly
speclfied  for  such
articles.

MoTOR  CYCLES
3

cept such articles 85
are llsﬂ sdapted for

‘and ac-
easoried "ot “"motor

MOTOR  OMNIBUSE!

ehassls of motor e
buses, wotor vans
and motor lorsles;

this
nda;

TATa #nd accessorica
of motor

CARRUGES and CIETS
‘which are not mechas

nlr-ll) Tropelled, oct
theratu

cd eatind o a rections

uri and mecess

e-

mdln: muu tyTes.
tubes,

Revenue .

Preferential
Tevenue

Revenue .

Treferential
revenne,

Preferenttal
Tevenue,

25 per cent. ad
ralorem,

874 per cent ad
alorem,

37} per cent, ad
calorem

25 per cent. a2
salorem.

30 per cest. #d
seloreen.

30 per cent,
ol vatirem:

173 pet cent,
ke
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Preferential rate of duty
f the axticle it the pro;

uce of manulacturo of | Dyration
of protective

Item
No ateaof duty,

Name of article, N of | Standardateot

The
United A Dritish
XKingdom. Colony,

K Agzorravys, umphnu Revenve . |[2f per cent. ad . . .
valorem

a
Doaines,  acronisng
engioe” parts " and
Tul

fabes used exclmlrely
for seroplanes.

76 (1) | SmIPs and other vessels | Revenus . | 15k per cent. ad . . -
for inland and har- valorem,

nnches, boats an
‘barges imported entiro
or {n sectlons *

Provided that artieles

ported, not be deem-
ed to be included heres
76(2) | Liemt Smres . .- Free . . . . . .-

76(3) Fvltm‘lvnncnznnd Revenve . )25 per cest, ad . . .-
valorent.

SECTION XVIII

SCIENTIFI 18101 STRUMENTS AND APPARATUS: WATDHMAKEBS‘ AND CLOCK-
© AND FREC Nn\u}.& " WARES} MUSICAT INSTRUMEN

77 | ISSTRUMESTS, AYPARA- | Preferentis! | 30 per ceot, ad |20 percent.. - -
TU8 and APPLIANCES | revenue. valorem valorem

ofher thun, dectrical,

il sorts mot otherwiad

71 (1) | INSTRUMENTS, AVPARA- . Free , . . .- .- .
08 and APRLINCES,
imwmdb a

fenonnl Baogage and

actual vse by him
in the exercise of his

pro(gg: jon or calling.

77(2) | Oprtcsr InsTemuEvrs, | Bevenue . (25 per cemt ad . .- .
APPARATUS And APPLLL ‘calorem.
ANCES

7 CLocks snd WaTCHES | Revenue , |50 per cent. od . . .
and parts thereot, alorem.

K Mustoat, InsTRvMENTE Preferential | 50 _per cent. ad |40 pet cent . .-
and parts thereot, all ) ~revenue valorem o citorem.
BoTty othe: .
specifled

ket -rne tollowinz Musioan | Revenue . |50 ger cent ad .- .- .
InsTavaeers, nam calorems
Y‘ mszn organs
and harme nlmnsrg and

Tecords for talking
‘machines
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Item
o

Nsme of article

Natute of
Qaty

Standazd rate of
Quty

Preferentlal rate of duty
If the article 13 the pro=
duce or wanufacture of

The
United
Kingdom

A Brithh
‘Colony.

of protective
Tatesofduty.

&0

X1 of 1878,

£0(1)

£0(2)

Save whero otherwise
specified, all articles
which are
parts of armis within
the meanimg_ of
Indian Arins Act, 1678
texcluding _springs
tised for air guns), all
clean-

Purposes of this Aet
g+ m R

165 party and acces-
sore thereol

Subject to the exemp-
oms apectted fu Jue

to) Barcels, whether

single or doutle, for

rearms,  Inelnding
3

F
o and o
nd
i -mx-. ot Sther
Wiee specified

() Maln springs and
‘magazine  springs

oty

() Gun stocks and
reech b

@, Beher | esline

ach catt-
n.x;e by W
cammy

() Actiom (Inctadiag

Preeen  tolts and
soelr beads, cocking
teces, and heks
or wuzile tadiny
arms

wheleton nnd wastery,|

Revenue

Revenue

Revenne

Revenne

Revenne

Revenve

SECTION XIX,
ARMS AND AMMUKITION,
60 per cent
ralorem,

Rs 68
each.

Pa. 312
each.
Re 28
esch.

Re. 14
each.

plus 12§ £ cent od ralorem,

of 37] [er cent, ad talorem, whichever it higher,

a?

1 eq)

¥ the A, O for =

.G, ta €.
T ate u e 0ot = il S Te e,
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Tter
No.

80 (2)

80 (3)

KName of article.

Preferential rate of duty
1f the article is the mn-
duce or mannfacture of

Natareof | Standard ratsof
duty. duoty.

The
A British
o, | Colouy

Daration
of protective:
tatesof duty.

Subject to the exemp-
tions specified jn Item
No 80(3)—contd

(n lmhhm for mk.
ding,

) Machines for cap-
uplhg rmdge- for
rified
Thﬂ !ol}wlng ARMS,
oNS ~ and
MXD'.(ABY BTnlES —

(2) Arms forming Pﬂl’t
‘of the regular eqy

(b} A revolver and an
automatic pistel
d  ammuaition

for such revolver

9 come
m:mdlng The station
ar district in whith

(9 Bwords  for gre-
tion a3 army
nr volnm,eer prizea,

@ Ams, smmuot.
Uon snd _mill
st port

with the ssnction

of the iCentral

Revenue , |50 per cent, ed
‘valorem,

TRevenue , (60 per cent, ad
calorem,

. Free , . .

1Boba by the A O, for " @G, of 1
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Item
XNo.

Name of atticte etureof

Standard rate of
duty.

Prermnml Tate of duty
If the article Is the pro-
Quce or manufactets oF

The

A British
P
Klondom | Cotony.

uration
of protective
tates of duty,

80 (3)
~—conid,

L]

sz

82(2)

The following Ams,
AxuuNITIOSS.  snd

MuTapr SToREs—
t

Government] for

o
Ind.Llu Sxtradition
Act, 1903,

(¢) Morris tubes and
atent, ammunltion
mported by oflcers

sod
menn or_volunteer
for  the
Torbruction of their
men

OBNANENTAL ARNE ef Revenue .

fox offoustve or actens
aive es ;&
dahs Pmdeﬂ £Xs
clusively for domestio,
agricuttural aod
industrial purposes,

CABTRIDOR 0ASES, Alled | Preferential
and empty, Tevenue.

CoRmal, prepared .| Revenus .

IVORY, mavufactured, | Revenue .
Bot otherniys - epect-
fie:

Barotzs and pxips, [ Revenna
Bot otherwiie spect:

Bavsaes, all sots . | Preferential
revene,

Tozs, Quxzs, PLATHO | Proferentis)
gaxps and requisites | “revenae.

ndia
1878, and tows an
arrows,

50 per eent,
eatbrem.
SECTION XX,
25 per cent.
‘calorem.,
30 per ceot.
‘valorom,

50 per cent.
ealorem,
20 per cent.
ralorem,

50 per cent.
votfeom.

25 per cent. od
calorem.

od

2

ad

o2

a2

Py

l(:jer cent, .

MISCELLANEOUS GOODS AND PRODUCTS KOT RLSEWHERE INCLUDED,




Tariff.

{1834 : Act XXXIL.

Item
No.

Name of article,

Nature of
daty.

Standard sate of
duty,

Treferentlal rate of duty
if the articlo s the pro-
duce or manufacture of

The
United
Kingdom

A Britr
Colony.

of protective
ratesof duty,

85(1)

88(1)

86 (2)

86 (3)

)

BUTIONS, METAL .

SHOKERS' REQUISITES

exctudlog tobaceo and
ntehen

‘Provided that mechanl-
cal lighters 83 defined
In the Blechanlcal

British Indls

Preferential
revenue,

Preferential
revenae.

30 per cent, ed
valorem.

50 per cent. ad
rolorem.

SECTION XXI,

20 per cent,
o atorem

40 per cent,
ed ral

WORKS OF ART AND ARTICLES FOR COLLECTIONS.

TRINTS,  LNORAVISOS
and " PICTURES _ (in-
tludlng hotographs

:nrdn). mn  Siherhioe
ppeci

ART, WomEs OF, mot
otherwlsa speciied,

Aot Mo followiog
WORRS or —~(1) ata-
sy and | plotures

thelr  construction,
whether worked of
Dot

Srscninss,  Monprs
WALL DIAGRANS
tltustrative of natural
science, an
and andtque cotns

POSTAGE STANPS, whe-

$her nsed or wnused,

TRevenue .

Revenue

50 per cent. od
eatorem.

25 cent, @d
Catbrem.

Tree . . .

SECTION XXI1,
ARTICLES NOT OTHERWISE SPECIFIED,

Au other n—ddu ﬂnot Revenue

therwisa
In:ln&lnz atifies ot

25 por out ad
‘walorem

XX of 1934,
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THE SECOND SCHEDULE.
ExPorT TARIFF.

No. Names of artlcle, Per Rate of duty.
RS 4.
JUTE, other than Dimhipatam Jute
1 | Raw JoIE—
@ Cuttings . . . | Bale of 400165 . 14
(2) Allotherdeseriptions . ., | Daleof001bs . . I
o | sure Musvrscrones, when not n actaal use
88 coverings, recéptadles or bindlogs for
other g
(1) Sacking (cloth bags, taist, sarm, fope | Tonof 2301bs . 20 ¢
(2) Teglns aud ol other descriptions | Tonof 22401bs. . . 2o
of jute manufactutes not othetntse
specife
w . . . . . . . .
RICE
4 | Rice husied or unhushed, includine rice flour | Indian maund of 82 1vs | Two annns and theee ples
but excluding rlee bran'and rie dut which | avoirdupols weight
are free

THE THIRD SCHEDULE —[AcIs RECEALED) Rep. by the Repealing
and Amending Act, 1937 (XX of 1937), s 3 and Sch. II.

THE INDIAN NAVY (DISCIPLINE) ACT, 1934.

Acr No. XXXIV or 1934.2
(8th September, 1934)

An Act to provide for the application of the Naval Discipline Act
to the Indian Navy.

WnEREas by section 66 of the Government of India Act it is among other
things enacted that provision may be made by the Indian Legislature for
the application to the naval forces rased by the Governor General in Couneil

0 & 80 Vict,, of the Naval Discipline JAct subject to such modifications and adaptations
% 109, as may be made by the said Legiclature to adapt the Act to the circumstances
of India;

AND WHEREAS it is expedient to make ﬂmh provision ;

1t is hereby enacted as follows :—

1. (2) This Act may De called the Indmn Navy (Discipline} Act, 1938, Sherttle

TThe heading “ SKINS * and atem No. 3 under that headiag wero rep. by » 3 of the Indan

Act, 1935
1mtnfgr Statement of Objects and Bumn- 2ee Gazette or Indu, 1933, Pt V, p 252 ani

for Roport of Seleet Commuttee, see abrd.,
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nd com- (2) It shall come into force on such date! as the 2[Central Government]

nencement.  may, by notification in the {Official Gazette], appoint.

Jefinrtion. 2. In this Act, unless there is anything repugnant in the subject or con-
text,—

“the Indian Navy ” means the naval forces and ships raised and pro-
vided by the “[Central Government].

ippheation 8. (I) The Naval Discipline Act shall apply to the Indian Navy as if 20 &30 Viet,
E{,;g;ﬂ?“l that Act were in the form i which it is set forth in the First Schedule to this ©- 109
Act tothe  Act. *
E\?:v';’.‘ (2) In the application to the Indian Navy of the Naval Discipline Act 29 & 30 Viet.,
as so set forth— o 109.
(a) “the Indian Navy ” has the same meaning as in this Act, and
(b) references to His Majesty’s Navy and His Majesty’s ships shall
be deemed to include the forces and ships constituting the
Indian Navy.

4. [Repeals.] Rep. by the Repealing Act, 1938 (I of 1938), s. 2 and Sch.

THE FIRST SCHEDULE.
(See section 3.)

THE NAVAL DISCIPLINE ACT
{29 and 30 Vict., ¢. 109)
(as modified for application to the Indian Navy}).

An Act to make Provision for the Discipline of the Navy.

‘WHEREAS it is expedient to amend the law relating to the Government
of the Navy, whereon, under the good Providence of God, the wealth, safety,
and strength of the Kingdom chiefly depend :

Be it enacted by the King’s Most Excellent Majesty, by and with the
advice and consent of the Lords Spiritual and Temporal, and Commons,
in this present Parliament assembled, and by the authority of the same, as
follows ;

PART T.

ArTIcLES OF WAR.

Public Worship.

Taolitios for 1. All officers in command of ships of the Indian Navy shall give reasons
wwcaofreh. able facilities for the performance of religions duties by the officers and mem-

glous duties.

3 2nd October, 1934+ see Gazetto of India, 1034, Extraordimary, p. 227.
3Subs. by the A, 0. for “ G. Q. in C.”
Suba, by the A. O. for * Gazette of India ™,
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bérs of the crews of their respective ships to each man according to his reli-
gion.
BMisconduct in the Presence of the Enemy.

2. Every flag officer, captamn, commander or officer commanding subject Penalty fo
to this Act who upon signal of battle, or on sight of a ship of an enemy which Riscondag
. . in acton.]
it may be his duty to engage shall not,

(1) use his utmost exertion to bring his ship into action ;

(2) or shall not during such action, in his own person and according
to his rank, encourage his mnfentor officers and men to fight
courageously ;

(3) or who shall surrender lus ship to the enemy when capable of
making a successful defence, or who in time of action shall
improperly withdraw from the fight,

shall, if he has acted traitorously, suffer death ; 1f he has acted from cowar-
dice, shall suffer death, or such other punishment as is hereinafter mentioned ;
and 1if ke has acted from negligence or through other default, he shall be dis-
missed from His Majesty’s service with or without disgrace, or shall suffer
such other punishment as is heremafter mentroned.

3. Every officer subject to this Act who shall forbear to pursue the chase Penalty fo
of any enemy, pirate, or rebel, beaten or flying, or shall not relieve and assist ‘“’:f:;:“’"
o known friend 1 view to the utmost of his power, or who shall improperly aad of not’
forsake his station, shall, if he has therein acted traitorously, suffer death; ;{’:’&“‘ﬁ‘
if he has acted from cowardice, suffer death or such other punishment a3 view,
is heremnafter mentioned ; if he has acted from negligence or through other
default, shall be dismissed from His Majesty’s service, with disgrace, or shall
suffer such other punishment as is heremnafter mentioned.

4, When any action or any service is commanded, every person subject Penalty for
to this Act who shall presume to de]ay or discourage the said action or ser- gﬂ;’:’f o
vice upon any pretence whatsocver, or in the presence or vicinity of the enemy the scrvic
shall desert his post or sleep upon his watch, shall suffer death or such other dexrung Al

punishment as 15 hereinafter mentioned, posty etex

5, Every person subject to this Act, and not being . YT T et
who shall not use his utmost exertions to carry the . e
officers into execution when ordered to prepare for act - cer e
tion, shall, if he has acted traitorously, suffer death; - oo

cowardice, shall suffer death, or such other punishment as is hereinafter "
mentioned ; and if he has acted from negligence or through other default,
be dmmsscd from His Majesty’s service, with dﬁmce, or suﬁ‘er euch other
punishment as is hercinafter mentioned.

Communications with the Encny.

6. All spies for the enemy shall be deemed to be persons subject to this Tenalty for
Act, and shall suffer death or such other punishment as is hereinafter men- *pice.
tioned.
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Penalty for 7. Every person subject to this Act who shall—
f:orrespﬁnd-
’:{,’i‘:,:,;;mh (1) trattorously hold correspondence with or shall give intelligence to
the enemy ;
(2) or fail to make known to the proper authorities any information
he may have received from the enemy ;
(3) or who shall relieve the enemy with any supplies, shall suffer
death, or such other punishment as is hereinafter mentioned.
Pen:“}; rfﬂr 8. Every person subject to this Act who shall, without any treacherous
. intentien, hold any improper commumcation with the enemy, shall be dis-
tion with the missed with disgrace from His Majesty’s service, or shall suffer such other
cnemy. pumshment as is hereinafter mentioned.
Neglect of duty.
Penalty for 9. Every person subject to this Act who shall desert his post or sleep

;g:z‘i"t':’"g upon his watch, or negligently perform the duty imposed on him, shall be
dismissed from His Majesty’s service, with disgrace, or shall suffer such other
pumshment as is hereinafter mentioned.

Mutiny.
Penalty for 10. Where mutiny is accompanied by violence, every person:subject to
mutiny this Act who shall jomn therem shall suffer death or such other punishment
accompanied s . . N
by sctsof  as is hereinafter mentioned ; and every person subject to this Act who shall
violence not use s utmost exertions to suppress such mutiny shall, if he has acted

traitorously, suffer death, or such other punishment as is hereinafter men-
tioned ; if he has acted from cowardice, shail suffer penal servitude or such
other punishment as 15 hereinafter mentioned, if he has acted from negli-
gence, he shall be dismissed from His Majesty’s service, with disgrace, or
suffer such other punishment as is hereinafter mentioned.
Penalty for 11, Where a mutiny is not accompanied by violence, the ringleader or
:‘:‘:L‘;ﬁ;‘ ’;‘:zd ringleaders of such mutiny shall suffer death, or such o.ther punishment as
byactsof i hereinafter mentioned ; and all other persons who shall join in such mutiny,
violence. or shall not use their utmost exertions to suppress the same, shall suffer im-
prisonment or such other punishment as is bereinafter mentioned.
Penalty for 12, Every person subject to this Act who ehall endeavour to seduce any
weting o other person subject to this Act from his duty or allegiance to His Majesty,
Rl or endeavour to incite him to commit any act of mutiny, shall suffer death
or such other punishment as is hereinafter mentioned.
Penalty for 13. Every person, not otherwise subject to this Act, who, being on board
z‘_fé‘c’:?‘:m any ship of His Majesty, shall endeavour to seduce from his duty or allegi-
ing toseduco ance to His Majesty any person subject to this Aet, shall so far as respects
oo, & such offence be deemed to be a person subject to this Act, and shell suffer
death or such other pumshment as is hereinafter mentioned.
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14. Every person subject to this Act who shall make or endeavour to Pen:lty fur
make any mutmous assembly, or shall lead or incite any other person to ::::i‘;;fm
join m any mutinous assembly or shall utter any words of sedition or mutiny, asemblies
shall suffer penal servitude or such other pumshment as 1s heremnafter men- or s iwrit8
tioned. words

15, Every person subject to thuis Act who shall wilfully conceal any trai- Pt‘"ﬂlllj for
torous or l}lutmous practice or design or any traitorous or mutmfms words :?,;cf:,,:;‘[.}‘
spoken against His Majesty, or any words. practice, or design tending to the ous or muti-

O Ny nous practice,
huinderance of the service shall suffer penal servitude or such other pumsh- geggh, or

ment as is hereinafter mentioned words.

16. Every person subject to this Act who shall strike or attempt to strike, Pumstiment
or draw or Lift up any weapon agamnst, or use or attempt to use any violence a‘:::,;"’,‘!‘,’:g;’;

agamst, his superior officer whether or not such superior officer 13 in the exe- strike, ete.,
cutton of lus office, shall be punished with penal servitude or such other punish- §reer "

ment as is hereinafter mentioned

Insubordination.

17. Every person subject to this Act who shall wilfully disobey any law- Penalty for
ful command of lis superior officer, or shall use threatenng or insulting lan- :};’::‘;‘"‘“”
guage, or behave with contempt to lus superior officer, shall be punished with threatening
dismssal with disgrace from His Majesty’s service, or suffer such other punish- 12015 t
ment as 13 heretnafter mentioned. oflicer.

18. Every person subject to this Act who shall quarrel or fight with any Penilts for
other person, whether such other person be or be not subject to this Aet, ;1(';‘11"':.1'[1:::.‘;];
or shall use reproachful or provoking speeches or gestures tending to make repmschful
any quarrel or disturbance, shall suffer imprsonment or such other punish- speneh o

geaturen
ment as 13 heremafter mentioned,

Desertion and Absence withowt Leave.

19, Every person subject to tlis Act who shall absent himself from his Peustes for
ship, or from the place where Ius duty requires him to be, with an intention “'*™"%
of not returning to such ship or place, or who shall at any time and under
any circumstances when absent from lus ship or place of duty, do any act
which shows that he has an intention of not returning to such ship or place,~
shall be deemed to lave deserted, and shall be punished accordingly ; thas
is to say,

(1) if he has deserted to the enemy, he shall be punished with d=ath
or such other punishment as is hereinafter mentional ;

(2) 1f he has deserted under any other circumstances, ke shall L»
punished with penal servitude or such other punishment as is
hereinafter mentioned

and in every such case he shall forfeit all pay, head money, bounty, salvazs,
prize money, and allowances that have been earned by him and sll annuiti»s,
pensions, gratuities, medals, and decorativns that may have bzen graatsd
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to him, and also all clothes and effects which he may have left on board the
ship or at the place from which he has deserted, unless the tribunal by which
he is tried, or the }[Central Government], shall otherwise direct.
Penslty for 20. Every person subject to this Act who shall endeavour to seduce any
’;‘;::;“&“y other person subject to this Act to desert shall suffer imprisonment or such
desert. other punishment as is hereinafter mentioned.

Penalty for 21. Every officer in command of any ship of His Majesty who shall re-

entertaming . . s . o1 .

adeserter.  CE1Ve or entertain any deserter from His Majesty’s naval, military, or air
forces, after discovering him to be a descrter, and shall not with all convenient
speed, in the case of a deserter from His Majesty’s naval forces, give notice
to the commanding officer of the ship to which such deserter belongs, or, if
such ship is at a distance, to the J[Central Government] or to the Officer Com-
manding the Indian Navy, or, in case of a deserter from His Majesty’s
military or air forces, give notice to the }{Central Government], or the com-
manding officer of the regiment or unit to which such deserter belongs, the
officer so offending shall be dismissed from His Majesty’s service, or shall
suffer such other punishment as is hereinafter mentioned.

?unli)shnlz(cnt 22, If any person subject to this Act (without being guilty of desertion)

o o’f:m’;_g improperly leaves his ship or place of duty, he shall be liable to imprison-
ment or to such other punishment as is hereinafter mentioned, and to such
other punishment by forfeiture of wages or of other benefits as the 2[Central
Government] from time to time by regulations prescribes.

Penalty for 23. Every person subject to this Act who (without being guilty of deser-
ﬁ:ﬁ:ﬁ tion or of improperly leaving his ship or place of duty) shall be absent with-
Jeave. out leave shall be liable in time of war to 1mprisonment or such other punish-

ment ag i3 hereinafter mentioned, and at other times to imprisonment or
detention for any period not exceeding ten weeks, or such other punishment
as the circumstances of the case may require, and to such other punishment
by forfeiture of wages or of other benefits as the {[Central Government] from
time to time by regulations preseribes.
Forfeituraof 24, If any person subject to this Act is absent without leave for a period
:g:;‘c:" of one month (whether be is guilty of desertion or of improperly leaving his
without ship or place of duty or not), but is not apprehended and tried for his offence,
losve. he shall be liable to forfeiture of wages and other benefits as the *[Central
Government] from time to time by regulations prescribes, and the I[Central
Government) may by an order containing a statement of the absence without
leave direct that the clothes and effects (if any) left by him on board ship
or at his place of duty be forfeited, and the same may be sold, and the pro-
ceeds of the sale shall be disposed of as the {Central Government] may direct ;
and every order under this provision for forfeiture or sale shall be conclu-
sive as to the fact of the absence without leave 23 therein stated of the person
therein named ; but in any case the YCentral Government] may, if it seems
fit on sufficient cause being shown at any time after forfeiture and before
sale, remit the forfeiture, or after sale pay or dispose of the proceeds of the

£ Subs, by the A. O, for * G. 8.1 G
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sale or any part thereof to or for the use of the person to whom the clothes
or eficcts belonged, or his

31 atives,

25. If any person not subject to this Act assists or procures any person Penslty for
subject to this Act to desert or improperly absent himself from his duty, josung; *
or conceals, employs or continues to employ any person subject to this Act,
who is a deserter or 1mproperly absent from his duty, knowing him to be
a deserter or so improperly absent, he shall for every such offence of assist-
ance, procurement, concealment, employment or continuance of employ-
ment, be liable, on conviction m a summary tnal before a Magstrate em-
powered under section 260 of the Code of Criminal Procedure, 1898, or before
any person or persons or court excraising like authomty n any part of His
Majesty's domimons, to a penalty not exceeding two hundred rupees ; and
every such penalty shall be apphed as the }[Central Government] directs.

26. If any person not subject to this Act by words or otherwise persuades penalty for
any person subject to this Act to desert ar umproperly absent himself from $§§?€'.do?.‘e$.
his duty, he shall for every such ofience be hable, on conviction 1 a sum-
mary trial before a Magistrate empowered under section 260 of the Code of
Cnminal Procedure, 1898, or before any person or persons or court, exer-
cising like authonty in any part of His Majesty’s dominions, to a penalty
not exeeeding two hundred rupees; and every such penalty shall be apphed
as the [Central Government) directs.

Afiscellaneous Offences.

27, Every person subject to this Act who shall be guilty of any profane Penalty for
oath, cursing, execration, drunkenness, uncleanness or other scandalous 522':‘.:2 and
action in derogation of God’s honour and corruption of good manners, shall otberim.
be dismissed from His Majesty’s service, with disgrace, or suffer such other morslities
pumshment as is hereinafter mentioned

28. Every officer subject to this Act who shall be gwlty of cruelty, or Penalty oz
of any dalous or fraudul d shall be d d with disg ::if{;‘;:
from His Majesty’s service , and every officer subject to thus Act who shall oppression.
be guilty of any other conduct unbecoming the character of an officer shall
be dismissed, with or without disgrace, from His Majesty’s service.

29. Every person subject to this Act who shall either designedly or neg- Penalty for
ligently or by any default lose, strand, or hazard or suffer to be lost, stranded, ::z’:‘:ﬁ
or hazarded, any ship of His Majesty or in His Majesty’s service, or lose or awcraft tota
suffer to be lost any awrcraft of His Majesty or m His Majesty's service, shall ;:{""*"[’
be dismssed from His Majesty's service, with disgrace, or suffer such other
punishment as 18 heremafter mentioned

30. The officers of all slups of His Majesty appomnted for the convoy and Penalty for
protection of any ships or vessels shall dibgently perform their duty without :;’:":?‘:‘él
delay according to their instructions win that behalf . and every officer whod+falnz
ghall fal in his duty in this respeet, and shall not defend the ships and goods :z;",'n:'_‘d" H
under his convoy, without deviation to anv other objects, or ehall refuse i

! Subs, by the 4.0 for *G. G 1a C.”



364 Indian Navy (Duwcipling).  [1934 : Act XXXIV.

to fight in their defence if they are assailed, or shall cowardly abandon and
expose the ships in his convoy to hazard, or shall demand or exact any money
or other reward from any merchant or master for convoying any ships or
vessels intrusted to his care, or shall misuse the masters or mariners thereof,
shall make such reparation in damages to the merchants, owners, and others
as the Court of Admiralty may adjudge, and also shall be punished criminally
according to the nature of his offence, by death or such other punishment
as is hereinafter mentioned.

Master of 3L. Every master or other officer in command of any merchant or other

;’;g;;‘;i’;‘ vessel under the convoy of any ship of His Majesty shall obey the command-

obey orders ing officer thereof 1n all matters relating to the navigation or security of the

of convoying g g

officer. convoy , and shall take such precautions for avoiding the enemy as may
be directed by such commanding officer, and if he shall fail to obey such
directions such commandmg officer may compel obedience by force of arms
without bemng liable for any loss of life or of property that may result from
Ius using such force.

};Tl:lts; rl;or 32. Every officer in command of any of His Majesty’s ships who shall

goodfony receive on board or permit to be received on board such ship any goods or

::;:'r‘dfgrﬂ:ire merchandises whatsoever, other than for the sole use of the ship, except gold,

usoof the  SLVeT, or Jewels, and except goods and merchandise belonging to any mer-

vessel except chant, or on board any ship which may be shipwrecked or in imminent dan-
gold, stlver,

Jenels, ete  &eT, elther on the lugh seas or 1 some port, creek, or harbour, for the pur-
pose of preserving them for therr proper owners, or except such goods or
merchandise as he may at any time be ordered to tale or receive on board
by order of the 1[Central Government] or his superior officer, shall be dis-
nussed from His Majesty’s service, or suffer such other punishment as is here-
after mentioned.

f;‘;aclz‘z‘h‘;": 383. Every person subject to this Act who shall wastefully expend, em-

public stores. Dezzle, or fraudulently Buy, sell or receive any ammunition, provisions, or
other public stores, and every person subject to this Act, who shall know-
“agly permit any such wasteful expenditure, embezzlement, sale, or receipt,
shall suffer imprisonment or such other punishment as is hereinafter men-
tioned.

Jenatty for 84, Every person subject to this Act who shall unlawfully set fire to any

magazme or fl"(kyﬂﬂl, victualling yard or steam factory yard, arsenal, magazine, b‘l’-@‘

;;‘:;‘élzfu;n ing, stores, or to any ship, vessel, hoy, barge, boat, or other craft or furni-

toan e,m;,y,g ture thereunto belonging, not being the property of an enemy, pirate, or
tebel, shall suffer death or such other punishment as is hereinafter men-
tioned.

gi‘l::g for 85, Every person subject to this Act who shall knowingly make or sign

sgaing false 8 false muster or record or other official document, or who shall command,

musters. counsel, or procure the making or signing thereof, or who shall aid or abet
any other person in the making or signing thereof, shall be dismissed from
His Majesty’s service, with disgrace, or suffer such other punishment as is
Lercinafter mentioned.

1 Subs. by the A, O. for “ Q. Q. m C."
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36. Every person subject to this Act who shall wilfully do any act or Penalty for
wilfully disobey any orders, whether in hospital or elsewhere, with intent ﬁ:;ﬂ'ﬁ“tm
1o produce or to aggravate any disease or infirmty, or to delay his cure, or
who shall feign any disease, 1nfirmity, or inability to perform lus duty, shall

suffer imprisonment or such other pumshment as 15 hercinafter mentioned.

37, Every person subject to this Act who shall have any cause of com- I’cgalty for
plamt, either of the umwholesomeness of the victuals or upon any other just f:!f:;v:;rﬂi
ground, shall quetly make the same known to his superior, or captan, or dnstucxtbanc:
to the officer commanding the Indian Navy, and the said supenor, captain, of SC0PHE
or officer, shall, as far as he 1s able, cause the same to be presently remedied ; someness .
and no person subject to this Act upon any pretence whatever shall attempt :f?&;c;:i
to stir up any disturbance, upon pam of such pumishment as a court-martial grounds.
may think fit to inflict, according to the degree of offence.

88. All the papers, charter-parties, bills of lading, passports, and other PC?:I;)(‘{S'{
writings whatsoever that shall be taken, scized, or found aboard any ship ;‘: the Court
or ships which shall be taken as pnze shall be duly preserved, and the com- 0{-“(11“::“)’
manding officer of the ship which shall take such prize shall send the ongi- Ponndaboard
nals entire and without fraud to the Court of Admuralty, or such other court przo ships.
or commussioners as shall be authorsed to derermme whether such prize
be lawful capture, there to be viewed, made use of, and procceded upon ac-
cordmg to law, upon pam that every person offending herein shall be dis-
mssed from His Majesty’s service, or shall suffer such other pumishment
as is heremafter mentioned, and in addition thereto shall forfeit and lose s
share of the capture.

39. No person subject to this et shall take out of any prize or ship seized Pl"t;':)' for
for prize any money, plate, or goods, unless 1t shall be necessary for the better or m};;;nm’
securing thereof, or for the necessary use and service of any of His .\Ia]esty‘s“”"'! ot of
ships and vessels of war, before the same be adjudged lawful prize i some f..nfv,,f,n.ly;
Admuralty Court, but the full and entire account of the whole without em- #ime shall be
bezzlement shall be brought i and judgment passed entirely upon the whole, condeman,
without fraud, upon pam that every person oflending herem shall Le dis-
missed from His Majesty’s service, with disgrace, or suffer such other pumsh-
ment as 1s heremafter mentioned, and 1n addition thereto forfeit and lose his
share of the capture,

40. If any shp or vessel shall be taken as prize, none of the officers, mari- Feaslty for
ners, or other persons on board her shall be stripped of thur clothes, or in ;‘,’m'ﬁig
any sort pillaged, beaten, or evil intreated, upon pam that the person or per- jervons taken
sons so offending shall be dismrssed from His Majesty's service, with dis- :':u":_’”"'“
grace, or suffer such other puntshment as 1s heremnafter mentioned,

41. If the commanding officer of any of His Majesty’s ships does any of Peaalty oa
the following things, namely, :j;"\'i;“;’;'s
(1) by collusion with the enemy ta.es as prize any vessel, vools, or L—r""u}'a or

thing; o
(2) unlawfully agrees with any person for the ransomirg of any vessel, s
goods. or thing taken as prize , or grnls,
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(3) in pursuance of any unlawful agreement for ransoming or other-

wise by collusion actually quits or restores any vessel, goods,
or thing taken as prize ;

he shall be liable to dismissal from His Majesty’s service, with disgrace, or

to such other punishment as is hereinafter mentioned.
f:ml.fyfg;m 42. If any person subject to this Act breaks bulk on board any vessel
ol’;‘;’,’:ﬁ taken as prize, or detained in the exercise of any belligerent right, or under
prize :l':lil;wto any Act relating to piracy or to the slave trade or to the Customs, with in-
bezal tent to embezzle anything therein or belonging thereto, he shall be liable

ment. to dismissal from His Majesty’s service, with disgrace, or to such other punish-
ment as is hereinafter mentioned, and in addition thereto to forfeit and lose
his share of the capture.

fé’:;‘iii for 43. Every person subject to this Act who shall be guilty of any act, dis-

agamstnaval Order, or meglect to the prejudice of good order and naval discipline, not
disciplmenot hereinbefore specified, shall be dismissed from His Majesty’s service, with
particulazly 1

mentioned,  disgrace, or suffer such other punist t as is hereinafter i

Crimes to be 44, Any person subject to this Act committing any offence against this
g:‘;‘:m to Act, such offence not being punishable with death or penal servitude, shall,

lawsand  save where this Act expressly otherwise provides, be proceeded against and
fl‘;:f"m‘ ™ pumished according to the laws and customs in such cases used at sea.

OFFEXCES PUNISHABLE BY ORDINARY Law.
Penalty for

hemey 45, Every person subject to this Act who shall be guilty of an offence
unisheble  punishable under section 302, 304, 3044, 377, 377 read with 511, 379, 380,
1 ayw‘_"'d“‘”Y 381, 382, or 392 of the Indian Penal Code shall be punishable with the punizh. XLY of !
ment provided in that Code for the offence.

If any such person shall be guilty of any other criminal offence which if
committed m British India would be punishable by the law of British India,
ke shall, whether the offence be or be not committed in Bntish Indta, be
punished either in pursuance of the first part of this Act as for an act to the
prejudice of good order and naval discipline not otherwice specified, or the
offender shall be subject to the same punishment as might for the txm(l:, being
be awarded by any ordinary criminal tribunal p t to try the
if the offence had been committed in British India. .

Yften 46. For all offences specified or referred to in this Act, if committed by
pumskable, 8DF person subject thereto in any harbour, haven, or creek, or on any lake
or river, whether in or out of British India, or anywhere within the junsdic-
tion of the Admiralty, or at any place on shore out of British India, or in any
of His Majesty’s dockyards, victualling yards, steam factory yards, or on
any gun wharf, or in any arsenal, barrack, or hospital belonging to His Ma-
jesty or in any other premises held by or on behalf of the Crown for naval
or military purposes, or in any canteen or sailors” home or any place of re-
creation placed at the disposal of or used by officers or men of His Majesty’s
Navy which may be prescribed by the ![Central Government], whether in

©ffences

% Suts, by the A. O. for“G. G.in C.”
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or out of British India, the offender may be tried and punished under this
Act; and for all offences hereinbefore specified under the headings * mis-
conduet in the presence of the enemy ”, * communications with the enemy ™,
neglect of duty ”, *“ mutiny ”', * insubordination ”’, * deserticn and absence
without leave ”, or * miscellaneous offences *, 1f committed by any person
subject to this Act at any place on shore, whether 1 or out of British India,
the offender may be tried and punished under this Act.
46A. (1) Where an offence under this Act has been committed by any Provisions
person while subject to this Act, such person may be taken into and kept o has
in custody and tred and pumshed for such offence although he has ceased {;med to
to be subject to this Act 1n like manner as he might have been taken into and bo subject to
Lept in custody, tried, or pumshed if he had contmued so subject :
Provided that where a person has since the commussion of an offence
ceased to be subject to this Act, he shall not be tried for such offence, except
in case of offences of mutiny or desertion, unless proceedings against him
are mstituted within three months after he has ceased to be subject to this
Act, but this section shall not affect the jurisdiction of a civil court in the
case of any offence triable by such court as well as by court-martial.
(2) Where a person subject to this Act 1s sentenced under this Act to penal
servitude, imprisonment, or detention, ths Act shall apply to hlm duung
the term of hus notwit} ding that he is disck or
from His Majesty’s service, or has otherwise ceased to be sub]ect to this Act,
and he may be keptin custody, removed, imprisoned, made to undergo de-
tention and pumshed accordingly, as if he had continued to be subject to
his Act.

PART II.

GENERAL PROVISIONS.

47. Where the amount of pumshment for any offence under this Act Power of
‘depends upon the intent with which 1t has been committed, and any person ‘g“,{;d"‘*;‘a&‘
is charged with having committed such offence with an intent involving a with which
greater degree of punishment, a court-martial may find that the offence was 2] oficnce com-
committed with an intent involving a less degree of punishment, and award
such punishment accordingly.

48, Where any person shall be charged with any offence under this Act Tower of
he may, upon failure of proof of the coramission of the greater offence, be fo’mdm artial
found guilty of another offence of the same class involving a less degree of Pﬂwﬂ"

punishment, but not of any offence involving o greater dervrec of pumsh- Tesser oéﬂm

_ment. o chsrgs of
49. All armed rebels, armed mutineers, and pirates shall be deemed to be l'ebds and

enemies within the meaning of this Act. E"&nff:md

enemies,

50, Every officer in command of a fleet or squadmn of His \Ialestyul‘u-m to
.ships, or of one of Iis Majesty’s ships, or the senior officer present at a Port, Sgcagers.
«or an officer having by wirtue of sub-section (3) of section fifty-six of this
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Act power to try offences, may, by warrant under his hand, authorise any
person to arrest any offender subject to this Act for any offence against this
Act mentioned in such warrant; and any such warrant may include the
names of more persons than one in respect of several offences of the same
nature ; and any person named in any such warrant may forthwith, on his
apprehension, if the warrant so directs, be taken on board the ship to which
he belongs, or some other of His Majesty’s ships ; and any person so autho-
rised may use force, if necessary, for the purpose of effecting such apprehen-
sion, towards any person subject to this Act.

51. Every person subject to this Act who shall not use his utmost en-
deavours to detect, apprehend and bring to punishment all offenders against
this Act, and shall not assist the officers appointed for that purpose, shall
suffer imprisonment or such other punichment as is hereinafter mentioned.

PART IIL.

REGULATIONS AS TO PUNISHMENTS.
52. The following punishments may be inflicted in His Majesty’s Navy :—

(1) Death:

(2) Penal servitude :

(3) Dismissal with disgrace from His Majesty’s service :

(4) Impnisonment or corporal punishment :

(4A) Detention : -

(5) Dismissal from His Majesty’s service : .

(6) Forfeiture of semiority as an officer for a specified time, or other--
wise §

(7) Dismissal from the ghip to which the offender belongs :
(8) Severe reprimand, or reprimand :
(9) Disrating a subordinate or petty officer - .

(10} Forfeiture of pay, head money, bounty, salvage, prize money
and allowances earned by, and of all annuities, pensions, gra-
tuities, medals, and decorations granted to, the offender, or
of any one or more of the above particulars ; also, m the case
of desertion, of all clothes and effects left by the deserter on
board the ship to which he belongs:

(11) Such mmor punishments as are now inflicted according to the
custom of the navy, or may from time to time be allowed by
the {Central Government] :

And each of the above punishments shall be deemed to be inferior io degree
to every punishment preceding it in the above scale,

1 Subs, by the A, O. for “ G. G. 1n C."
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53. The following regulations are hereby made with respect to the infhe-

tion of punishments in His Majesty’s Navy :—

(1) The powers to suspend, remit or commute sentences of punish-
“ment shall be the powers conferred by and shall be exercised
in accordance with the provisions of sections 401 and 402 of
the Code of Criminal Procedure, 1898, save that such powers
shall not be exercisable by the Provincial Government], and
any sentence so modified shall (subject to the provisions of
this Act) be valid, and shall be carred mto execution, as if
it had been ongnally passed. with such modification, by the
court-martial ; but so that neither the degree nor the duration
of the punishment mvolved i any sentence be ncreased by
any such modification :

(2) Judgment of death shall not be passed on any prisoner unless
four at least of the officers present at the court-martial, where
the number does not exceed five, and in other cases a majonty
of not less than two-thirds of the officers present, concur in the
sentence :

{3) Except in case of mutiny, the pumshment of death shall not be
inflicted on any prisoner until the sentence has been confirmed
by the ¥Central Government] -

(4) The pumshment of penal servitude may be imflicted for the term
of life or for any other term of not less than three years

(6) The pumshment of penal servitude shall m all cases wmvolve dis-
mussal with disgrace from His Majesty’s service :

(6) A sentence of dismnsal with disgrace shall mvolve 10 all cases
a forfeiture of all pay. head money, bounty, salvage. prize
money and allowances that have been earned by. and of all
annuities, pensions, gratwities, medals. and decorations that
may have been granted to the offender, and an ineapacity to
serve His Majesty again m any mlitary, naval, air force, or
civil service, and may also 1n all cases be accompamed by a
sentence of imprisonment :

{7) The punist of impr may be imflicted for any term
not exceeding two years and may be accompanied with a sen-
tence of dismussal from Has Majesty’s service

{8) A sentence of imprisonment mav be accompamed with a direction
that the prisoner shall be kept in solitary confinement for any
pentod of such term not exceeding fourteen days at any one
tune, and not exceeding eighty-four days 1n any one year,

™ with mtervals between the periods of sohitary confinement
of not less duration than the penods of solitary confin~ment ;
and when the imprisonment awarded exceeds erghty-four days,

1Suba. by the A O.for "L.G”
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the solitary confinement shall not exceed seven da.ysl in any
twenty-cight days of the whole imprisonment awarded, with
intervals between the periods of solitary confinement of not
less duration than such periods ; / -

(9) A sentence of impnsonment may be rigorous or siniple, or partly
rigorous and partly simple, and corporal punishment may be
awdrded in addition to any sentence of imprisonment, whether
such mmprisonment is or is not to be accompanied with solitary
confinement and hard labour or either of them :

{9A) The punishment of detention may be inflicted for any term not
exceeding two years :

Provided that, until naval detention quarters shall have been set
apart and declared to be such by the 2[Central Government]
by notification in the *[Official Gazette], no sentence of deten-
tion shall be awarded :

{10) The punishment of impri; t, or detention whether on board
ship or on shore, shall mmvolve disrating in case of a petty officer
and reduction to the ranks in case of a non-commssioned officer
of marines, and shall in all cases be accompanied by stoppage
of pay or wages during the term of imprisonment or deten-
tion: provided that where the punishment awarded is deten-
tion for a term not exceeding fourteen days, the sentence may
dircct that the punishment shall not be accompanied by stop-
page of pay or wages during the term of detention :

{11) In any case of corporal punishment not more than forty-eight
lashes shall be inflicted : no officer shall be subject to deten-
tion or to corporal punishment : no petty or non-commissioned
officer shall be subject to corporal punishment except in case
of mutiny.

All other punishments authorised by this Act may be inflicted in the
manner heretofore in use in the navy.

53A. (1) Where a person other than a European or American is sen-
tenced to penal servitude, the authority sentencing him shall record such
sentence and the term thereof and at the same time shall re_:conl an order
substituting for such sentence a sentence of transportation which may be for
life, or of rigorous impri: t not ding f years. R

(2) For the purposes of this Act, nnless there is anything repugnant in
the subject or context, “ penal servitude ” includes transportation or rigor-
ous imprisonment substituted for penal servitude in accordance with this

section.

lflmluﬁonof 54. No person, unless he be an offender who has avoided apprehension

time for
mals.

or fled from justice, shall be tried or punished in pursuance of this Act for
any offence committed by him unless such trial shall take place within thres

1 Sybs. by the A. 0. for G, G.in C."
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years from the commission of such offence or within one year after the return
of such offender to Indin, where he has heen absent from India during such
period of three years.

55. Subject to the foregoing regulations, where any punishment is speci- geglo of
fied by this Act as the penalty for any offence, and 1t is further declared that punishment.
another punishment may be awarded 1 respeet of the same offence, the ex-
pression *“ other punishment ” shall be deemed to compnse any one or more
of the pumshments inferior 1 degree to the specified pumshment, accordng
to the seale hereinbefore mentioned ; but corporal punishment shall be deemed
equal in degree to imprisonment, and may mn all cases, subject to the fore-
going regulations, be inflicted as a substitute for or 1 addition to imprison-

ment.
§6. (I) Any offence tnable under this Act may be tried and punished by gu4 o0
court-mattial. having power

to try

(2) Any offence not capital which is triable under this Act, and (except offere,

in the cases by this Act expressly provided for) 13 not committed by an officer,
may, under such regulations as the 1[Central Government] from time to time
issues, be & iy tried and p hed by the officer 1 command of the
ship to which the offender belongs at the time exther of the commssion or
of the trial of the offence, subject to the restriction that the commanding
officer shall not have power to award penal servitude or to award imprison-
ment or detention for more than three months
(8) The power by this section vested m an officer commanding a ship
may,—
(a) as respects persons on board a tender to the ship, be exercised in
the case of a single tender absent from the ship, by the officer
m command of such tender, and in the case of two or more
tenders absent from the ship in company or acting together,
by the officer i 1mmediate command of such tenders ; and
(b) as respects persons, on board any boat or boats belonging to the
ship, be exercised when such boat or boats 13 or are absent
on detached service, by the officer 10 command of the boat or
boats , and
(¢} as respects persons subject to this Act on detached service either
on shore or otherwise, or such of those persons as are not for
the tune being made subject to mibitary law by an order under
44 & 45 Vict., section one hundred and seventy-nine of the Army Act, 1881,
0. 58. be exereised by the officer 1 immediate command of those
persons , and.
(d) as respects persons subject to this Act quartered 1n naval barracks,
be exercised by the officer 1n command of those barracks.

(4) Except 1n case of mutiny, no man shail be sentenced by the com-
manding officer to corporal pumshment until his offence has been inquired
into by one or more officers appomted by such commanding officer, and his

2 Spbs. Ly the A O.for “G, G.m C.™
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or their opinion as to the guilt or innocence of the person charged reported
to such commanding officer, and the commanding officer shall thereupon
act as according to his judgment may seem right.

57. The [Central Government] may impose the punishment of forfei-
ture of time or seniority of not more than twelve months on any subordinate
officer.

57A. (1) Where any officer borne on the books of any of His Majesty’s
ships in commission 1s in time of war alleged to have been guilty of a disci-
plinary offence, that is to say, a breach of section seventeen, eighteen, nine-
teen, twenty-two, twenty-three, twenty-seven, or forty-three of this Act,
the officer having power to order a court-martial may, if he considers that
the offence js of such a character as not to necessitate trial by court-martial,
in lieu of ordering & court-martial order a disciplinary court constituted as
hereinafter mentioned. -

(2) A disciplinary court shall be composed of not less than three nor more
than five officers, of whom one shall be a commander or of higher rank.

() A dwsciplmary court shall have power to impose any punishment
inferior to detention in the scale hercinbefore contained, hut no greater punish-
ment.

(4) The ![Central Government] may from tume to time frame general
orders for regulating the assembling, constitution and procedure and prac-
tice of disciplinary courts under this section, and may by those regulations
apply, with the necessary modifications, to disciplinary courts the provi-
sions of sections sixty-two to sixty-four and sections sixty-six to sitty-nine
of this Act relatmg to courts-martial, and the regulations shall provide for
evidence being taken on oath and empower the court to adminster oaths for
that purpose.

PART IV.
CounTs-MARTIAL.

Constitution of Courts-Martial.
58. The following regulations are hereby made with respect to courts-
merhal :—
(1) A court-martial shall consist of not less than five por more than

nine officers :

(2) No officer shall be qualified to sit as 1 member of any court-mat-
tial held in pursuance of this Act unless he be & flag officer,
captain, ¢ der, li t ler, or lentenant of

His Majesty’s navy on full pay:

1 Bube. by the A. Q. for " G. G.in O



1934 : Act XXXIV.] Indian Navy (Discipline). 373

(3) A court-martial shall not be held unless at least two of His Ma-
jesty’s ships, not being tenders, and commanded by captains,
commanders, licutenant-commanders, or lieutenants of His
Majesty’s navy on full pay, are together at the time when such
court-martial s held .

(4) No officer shall sit on a court-martial who 15 under twenty-one
vears of age :

(5) No conrt-martial for the tmal of a flag officer shall be duly cons-
tituted unless the president 1s a flag officer, and the other officers
composing the court are of the rank of captam, or of higher
rank -

(6) No court-martial for the tnal of a eaptain m His Majesty’s navy
shall be duly coustituted unless the president 1s a captan or of
Ingher rank, and the other officers composing the court are
commanders or officers of ligher rank

(7) No court-martial for the trial of a person below the rank of cap-
tamn m His Majesty’s navy shall be duly constituted, unless
the president 15 a captam or of lugher rank, nor, 1f the person

to be tried 18 of the rank of commander, unless 1n addition to
the president two other members of the court are of the rank
of commander or of lgher rank .

(8) The prosecutor shall not sit on any court-martial for the trial of a
person whom he prosecutes

(9) The [Central Government] shall have power to order courts-
martial to be held for the trial of offences under this Act, and
to grant commissions to any officer of His Majesty’s navy on
full pay authorsing hin to order courts-martial to be held for
the trial of such offences

(10) An officer holding a commussion from the ![Central Government)
to order courts-martial shall not be empowered to do so 1f there
15 present at the place where such court-martial 1s to be held
any officer superior w rank to himself on full pay and m com-
mand of one or more of Hus Majesty’s ships or vessels, although
such last-mentioned officer may not hold a commission to order
courts-martial ; and in such a case such last-mentioned officer
may order a court-martial, although he does not hold any com-
mssion for the purpose :

(11) If any officer holding a commission from the }[Central Govern-
ment] to order courts-martial, having the command of o fleet
or squadron, and being i foreign parts, die, be re-called, leave
Ins station, or be removed from his command, the officer upon
whom the command of the fleet or squadron devolves, and so
from time to time the officer who shall have the command of

1 Subs. by the A. 0. for * G. G, C.”
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the fleet or squadron, shall, without any commission from
the Y[Central Government], have the same power to order
courts-martial as the first-mentioned officer was invested with :

(12) If any officer holding a commssion from the [Central Govern-
ment] to order courts-martial, and having the command of
any fleet or squadron of s Majesty’s ships in foreign parts
shall detach any part of such fleet or squadron, or separate
himself from any part of such fleet or squadron, he may, by
commission under his hand, empower, in the first-mentioned
case, the commanding officer of the squadron or detachment
ordered on such separate scrvice, and in case of his death or
ceasing so to command, the officer to whom the command of .
such separate squadron or detachment shall belong, and in
the secondly-mentioned case the senior officer of His Majesty’s
ships on the division of the station from which he is absent,
to order courts-martial during the time of such separate ser-
vice, or during his absence from that division of the station
(as the case may be), and every such authonty shall continue
in force until revoked, or until the officer holding it returns
to India, or until he comes into the presence of a superior officer,
empowered to order courts-martial in the same squadron,
detachment, or division of a station, but so that such autho-
nty shall revive on the officer holding it ceasing to be in the
presence of such a superior officer, and so from time to time
a9 often as the case so requires ;

(13) The officer ordering a court-martial shall not sit thereon :

(14) The President of every court-martial shall be named by the autho-
rity ordering the same, or by any officer empowered by such
authority to name the president :

{16} No li der, or li ¢ shall be

ired to sit as a ber of any court: martial when four

officers of o higher rank and junior to the president can be

assembled at the place where the court-martial is to be holden

(but the regularity or validity of any court-martial or of the

pmceedmgs thereof shall not be affected by any commander,

or li being required to sit, or

sitting, thereon, under any circumstances); and when any

or li t sits on any

court-martial the members of it shall not exceed five in num-
ber:

(16) Subject to the fi i lati when s court-martial
shall be held the oﬂ‘\cer nppomtcd to preside thereat shall sum-
mon all the officers mext in seniority to himself present at the
place where the court-martial shall be held to sit thereon, until
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the number of nine, or such number, not less than five, as is
attainable, is complete ; subject to this provise, that the ad-
mirals and ecaptains being superintendents of His Majesty’s
dockyards shall not be summoned to sit on courts-martial

unless specially directed to do so by orders from the [Central
Government].

Proccedings of Courts-Martial.

59, A court-martial under this Act shall be held on board one of His Wherecourts«
Majesty’s ships or vessels of war, unless the Y[Central Government] or the ":‘:‘h”s‘i‘c{ to
officer who ordered the court-martial in any particular case for reasons to i
be recorded on the proceedings otherwise direct, in which case the court-

‘martial chall be held at a port at such convenient place on shore as the *[Central
Government] or the officer who ordered the court-martial shall direct.

60. A court-martial held m pursnance of this Act may, if 1t appears to As to timo of
the court that an adjournment 1s desirable, be adjourned for a period not :‘:;irnug_' of
exceeding six days, but cxcept where such an adjournment is ordered shall martial.
sit from day to day, with the exception of Sundays, until sentence is given,
unless prevented from so doing by stress of weather or unavordable accident,
and its proceedings shall not be delayed by the absence of any member, so
that not less than four are present, and no member shall absent himself
unless compelled so to do by sickness or other just cause, to be approved
of by the other members of the court, and 1f any member of a court-martial
shall absent himself therefrom, in contravention of this section, he shall be
dismissed from His Majesty’s service, or shall suffer such other punishment
as may be awarded by a court-martial.

61. In the absence of the judge advocate of the fleet or his deputy, and Appointment
in default of any appomtment m this behalf by the 1[Central Government], ?:d%zid""n“
or by the Officer Commanding the Indian Navy, the officer who is to be the advocate.
president of the court-martial shall appoint a person to officiate as deputy
judge advocate at the trial ; and the judge advocate of the fleet for the time
being, or his deputy, or the person officiating as deputy Judge advocate, at
any tnal shall admimster an oath to every witness appearing at the trial.

62. As soon as the court is assembled, the names of the officers composing Procodings
the court shall be read over to the person charged, who shall be asked if Lo ** i
objects to bemg tned by any member of the court; if the person charged
shall object to any member, the objection shall be decided by the court s
if the objection shall be allowed, the place of the member objected to rlm!i
be filled up by the officer next in semonty who is not on the court-martj|
subject to the regulations hereinbefore contarned. ’

The person charged may then raise any other objection which ke diving,
to make respecting the constitution of the court-martial, and the obj.,yt,,,
shall then be decided by the court, which decision shall be fina), and ). ,,,:,:
titution of the court-martial shall not be afterwards impeached, ang ;; ] ",

‘be deemed to have been in all respects duly constitnted. T
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Oaths to be 63. Before the court shall proceed to try the person charged, the judge
:g‘:;ﬁ:;d advocate of the fleet, or his deputy, or the person officiating as deputy judge
of courts.  advocate of the fleet, shall administer to every member of the court the fol-
martisl. lowing oath ; that is to say,

‘I do swear that I will duly admnister justice according to law,
without partiality, favour, or affection ; and I do further swear
that 1 will not on any account, at any time whatsoever, dis-
close or discover the vote or opinion of any particular member
of this court-martial, unless thereunto required in due course
of law.

So help me God.” :

Provided that an affirmation to the same effect in such terms as the 1[Central

Government] may prescribe in this behalf may be substituted for such oath.
Oaths to be 64. As soon as the said oath shall be administered to the members of
admiistered tho gourt-martsal, the president shall admimster to the judge advocate of

to judge
advocate,  the fleet, or his deputy, or the person officiating as deputy judge advocate,

ete. the following oath :
1 do swear that I will not upon any account, at any time whatsoever,
disclose or discover the vote or opinion of any particular mem-
ber of the court-martial, unless thereunto required in due course’

of law.

So help me God.” :

Provided that an affirmation to the same effect 1 such terms as the
[Central Government] may preseribe in this behalf may be substituted for

such oath.
Tower to 65. The [Central Government] may apply to the Indian Navy such
Central general orders altering and regulating the procedure and practice of courts-

Government A > ° .
to apply martial as may from time to time be framed by the Admiralty and approved
feaeralorders by His Majesty in Council subject to such modifications as the [Central

by Adauralty Goyernment] may deem necessary to adapt them to the cireumstances of the

for practice of i ATy ©

couster Indian l\.nv_w : . . .

martia), Provided that no modification skall be made which mvolves any racial
diserimination.

Summoning 66. Every person, civil, naval, and military, or belonging to the air force,

RS ko may be required to give evidence hefore a court-martial shall be sum-
moned by writing under the hand of a Secretary to the *fCentral G({vem-
ment), or by the deputy judge advocate, or the person appointed to offierate
as deputy judge adveeate at the tmal; and all persons so summo.uml and
attending a8 witnesses before any court-martial shall, during their neces-
sary attendance in or on such court, and in going to and returning from the
same, be privileged from arrest, and shall, if unduly arrested, he discharged
Ly the court out of which the writ or process issued by which such witness
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was arrested, or if sitch court he not sitting, then by any judge of the Superior
Courts of Westminster or Dublin, or the Court of Session in Scotland, or of
the courts of law in the East or West Indies or elsewhere, according as the
case shall require, upon its being made to appear to such court or judge, by
any affidavit in a summary way, that such witness was arrested in gomg to
or rcturning from or attending upen such court-martial ; and all witnesses
#o duly summoned as aforesmid who malke default 1n attending on such courts,
or attending refuse to he sworn or make affirmation, or being sworn or having
made affirmation refuse to give evidence or to answer all such questious as
the court may legalls demand of them, or prevarncate in giving therr evidence,
chall, upon certificate thercof under the hand of the president of suck court-
martial, be hable to be attached in the Court of Queen’s Bench in London
or Dublin, or the Court of Session, or Shenff depute or stewarts depute, or
their respective substitutes, witlun therr several shires and stewartres in
Scotland, or courts of law in the Bast or West Indies, or i any of His Ma-
jesty’s colonics, garnsons, or dominions 1 Europe or elsewhere, respectively
upon complamnt made, 1 hke manner as 1f such witness after having been
duly summoned and subpoenaed had neglected to attend on 2 trial in any
proceeding 1n the court n which such complant 15 made, or had refused to
be sworn. or on bemng sworn had refused to give evidence, or to answer all
such questions as the court may legally demand, or had prevancated m giving
evidence, or, if the court-martinl shall think fit, 1n case any such person, who
15 subject to this Act, being called upon to mive evidence at any court-martial,
shall refuse or negleet to attend to give his evidence upon oath or affirma-
tion, or shall prevaricate 1n s evidence, or behave with contempt to the
court, such court-martial may punish every such offender by 1mprisonment,
or, 1f the offender 1s a person liable to be sentenced to detention under this
Act, by detention not longer than three months 1n case of such refusal, neg-
lect, or prevarncation, nor longer than ore month 1n the case of such con-
tempt ; and every person not subject to this Act who may be so summoned
to attend shall be allowed and paid his reasonable expenses for such attend-
ance, under the authonty of the I[Central Government], or of the president
of the court-martial on a foreign station.

67. Every person who, upon any examination upon oath or upon afiir- Penalty on
mation before any court-martial Leld 1n pursuance of this Act, shall make Ptrsona
any statement which 1s false and which he erther knows or believes to be E:‘;:lntgf:be
false. or does not believe to be true. shall be deemed to have comnutted the
offence of giving false cvidence , and every such offence, wheresoever com-
mitted, shall be trable and punishable in British India

68. Where 1t shall appear upon the trial by court-martial of any person Where
charged with an offence that such person 1s msane, the court shall find spe- l‘;":::“:"
cially the fact of his insamty, and shall order such person to be kept in strict the e of
custody i such place and 1 such manner as the court shall deem £t gatil ;’5"'“ or
the directions of the !Central Government] thereupon are known, and it
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shall be lawful for the [Central Government] to give orders for the safe ous-
tody of such person during His Majesty’s pleasure in such place and in such
mannei 2¢ [it] shall think fit, ‘
g’;‘:‘;ﬁgs . 69. Every judge advocate, or deputy judge advocate, or person officiat-
of courts.  ing as deputy judge advocate, shall transmit with as much expedition as may
ﬁ:;ﬂ:&g‘ be the original proceedings, or a plete and authenticated copy thereof,
" and the original sentence of every court-martial attended by him, to the
Officer Commanding the Indian Navy or senior officer, who shall transmit
them to the ![Central Government] for the time being ; and any person tried
by & court-martial shall be entitled, on demand, to a copy of such proceed-
ings and sentence (upon payment for the same at the rate of three annas per
folio of seventy-two words), but no such demand shall be allowed after the
space of three years from the date of the final decision of such court.
Evidence of 69A. A Navy List or Gazette purporting to be published by authority
:‘;l‘;l:fc »°f and either to be printed by & Government printer or to be issued by His
Majesty's Stationery Office, shall be evidence of the status and rank of the
officers therein tioned and of any appointment held by such officers until
the contrary is proved.

PART V.

PENAL SERVITUDE AND Prrsoxs.
t

Penel Servitude.

Bentence of '70. Where a person is in pursuance of this Act convieted by a court-

{’:":}“"i‘ martial, and either is sentenced or has his sentence commuted to penal ser-
vitude, such conviction and sentence shall be of the same effect as if such
pérson had been convicted by a civil court in British India of an offence
punishable by penal servitude and sentenced by that court to penal servitude,
and sll enactments relating to a convict so sentenced shall, so far as eircums-
tances admit, apply accordingly ; and the said convict shall be removed to
some prison in which a convict so sentenced by a civil court in British India
can be confined either per tly or temporarily, and the order of the
I[Central Government] or of the Officer Commanding the Indian Navy, or
of the officer ordering the court-martial by whom such person was convicted,
shall be a sufficient warrant for the transfer of the said person to such prison
to undergo his sentence according to law, and until he reaches such prison
for detaining him in naval custody, or in any civil prison or place of confine-
ment.,

b4 L * * * * * *
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72. In case any such offender shall be conveyed to any prison, not being Sgbsistence
a naval prison appointed by virtue of this Act, an allowance such as the of offender.
3[Central Government] shall from time to time direct shall be made to the
governor, keeper, or superintendent of the gaol or prison for the subsistence
of such offender while he is detained therein, and such allowance shall be
paid by order of the I[Central Government] upon production by the said
governor, keeper, or superintendent of a declarati to be made by him
before a Magistrate, of the number of days during which the offender has
been so detained and subsisted in such gaol or prison.

73, Whenever sentence shall be passed by a court-martial on an offender fmprison.
already under sentence either of detention, imprisonment, or penal servitude, ;“&S::d‘::
passed upon him under this Act for a former offence, the court may award already under
sentence of detention, imprisonment, or penal servitude for the offence for ”:;‘:2:: for
which he 1s under tnal to at the expiration of the d impri- offonco.
soument, or penal servitude to which he has been previously sentenced, al-
though the aggregate of the terms of detention, 1mprisonment, or penal ser-
vitude may exceed the term for which any of those pumshments could be
otherwise awarded :

Provided that nothing mn this section shall cause a person to undergo
imprisonment or detention for any period exceeding 1n the aggregate two
consecutive years, and so much of any term of imprisonment or detention
imposed on a person by a sentence 1 pursuance of this section as would pro-
long the total term of his pumishment beyond that period shall be deemed to
be remitted.

Prisons.

74, (1) Every term of pepal servitude, mmpnsonment, or detention in Term and
pursuance of this Act shall be reckoned as commencing on the day on which F;L‘;;f,.
the sentence was awarded, and the place of imprisonment or detention, whe- ment.
ther the unprsonment or detention was awarded as an onginal or as a com-
muted pumshment, shall be such place as may be appomnted by the court
or the commanding officer awarding the punishment, or which may from
time to time be appomted by the ![Central Government], and may, 1n the
case of imprisonment, be one of the naval prisons appointed under this Act,
or naval detention quarters, or any common gaol, house of correction, or
military prison or detention barrack, and may in the case of detention be
any naval detention quarters or a mlitary detention barrack withm His
Majesty’s dominions.

2} Where, by reason of a ship being at sea or of a place at which there
i3 no proper prison, or naval detention quarters, a sentence of impnsonment,
or detention, as the case may be, cannot be duly executed, then, subject as
hereinafter mentioned, an offender under sentence of imprisonment or deten-
tion, as the case may be, may be sent with all reasonable speed to some place
at wluch there 1s a proper prison or naval detention quarters, or, in the case
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shall be lawful for the I[Central Government] to give orders for the safe cus-
tody of such person during His Majesty’s pleasure in such place and in such
mannei 22 }[it] shall think fit. .

69. Every judge advacate, or deputy judge advoeate, or person officiat-
ing as deputy judge advocate, shall transmit with as much expedition as may
be the original proceedings, or a complete and suthenticated copy thereof,
and the original sentence of every court-martial attended by him, to the
Officer Commanding the Indian Navy or senior officer, who shall transmit
them to the [Central Government] for the time being; and any person tried
by a court-martial shall be entitled, on demand, to a copy of such proceed-
ings and sentence (upon payment for the same at the rate of three annas per
folio of seventy-two words), but no such demand shall be allowed after the
space of three years from the date of the final decision of such court.

69A. A Navy List or Gazette purporting to be published by authority
and either to be printed by 2 Government printer or to be issued by His
Majesty’s Stationery Office, shall be evidence of the status and rank of the
officers therein ioned and of any appoi t held by such officers until
the contrary is proved.

PART V.

PENAL SERVITUDE AND PRISONS.
1

Penal Servitude.

70, Where a person is in pursuance of this Act convicted by s court-
martial, and either is sentenced or has his sentence commuted to penal ser-
vitude, such conviction and sentence shall be of the same effect as if suck
person had been convicted by a civil court in British India of an offence
punishable by penal servitude and sentenced by that coutt to penal servitude,
and all enactments relating to a convict so sentenced shall, so far as circums-
tances admit, apply accordingly ; and the said convict shall be r?xpoved ?o
some prison in which a convict so sentenced by a civil court in British India
can be confined either permanently or temporanly, and the order of the
1{Central Government] or of the Officer Commanding the Indian Navy, or
of the officer ordering the court-martial by whom such person was convicted,
shall be o sufficient warrant for the transfer of the said person to such prison
to undergo his sentence according to law, and until he reaches such prison
for detaining him in naval custody, or in any civil prison or place of confine-
ment.

» - - - * * * *
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72, In case any such offender shall be conveyed to any prison, not being EF:T‘:::?I’::O
2 naval prison appointed by virtue of this Act, s allowance such as the .
YCentral Government] shall from time to time dm-cf shall be made .to the
governor, keeper, or superintendent of the gaol or prison for the subsistence
of such offender while he is detained thercin, and such allowance shall l'w
paid by order of the *Central Government] upon production by the Bn’ld
governor, kecper, or superintendent of a declaration, .to be made by him
before a Magistrate, of the number of days during which the offender has
been so detained and subssted in such gaol or prison.

%73. Whenever sentence shall be passed by a court-martial on an oﬁgndcr Tmprison-
already under sentence cither of detention, imprisonment, or penal servitude, l’:‘;::d:’;
passed upon him under this Act for a former offence, the court may award Alre':dyu;ldag
sentence of detention, imprisonment, or penal servitude for the oﬁeu'ce fqr ;i‘;ﬁ::: or
whick he 15 under trial to commence at the expiration of the detention, impri- offonce.
onment, or penal servitade to which he has been previously sentenced, al-
though the aggregate of the terms of detention, imprisonment, or penal ser-
vitude may exceed the term for which any of those punishments could be
otherwise awarded :

Provided that nothing in this section shall cause a person to undergo
imprisonment or detention for any pemod cxceeding in the aggregate two
consecutive years, and so much of any term of imprisonment or detention
1mposed on a person by & sentence in pursuance of this section as would pro-

long the total term of his pumshment beyond that period shall be deemed to
be remitted.

Prisons.

74, (1) Bvery term of penal servitude, imprisonment, or detention in’l‘]gm a?d
pursuance of this Act shall be reckoned as commencing on the day on which P l;;;, -
the sentence was awarded, and the place of imprisonment or detention, whe- ment.
ther the imprisonment or detention was awarded as an original or as a com-
muted pumshment, shall be such place as may be appomted by the court
or the commanding officer awarding the pumshment, or which may from
time to tune be appomnted by the *[Central Government], and may, m the
<ase of imprisonment, be one of the naval prisons appointed under this Act,
or naval detention quarters, or any common gaol, house of correction, or
mlitary prison or detention barrack, and may 1n the case of detention be
any uaval detention quarters or a miltary detention barrack within His
Majesty’s dominions.

. {2) Where, by reason of a ship being at sea or of a place at which there
1s 10 proper puson, or naval detention quarters, a sentence of imprisonment,
or detention, as the case may be, cannot be duly executed, then, subject as
hereinafter mentioned, an offender under sentence of imprisonment or deten-
hion, as the case may be, may be sent with all reasonable speed to some place
at which there is a Proper prison or naval detention quarters, or, in the case
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of an offender under sent of detention, to some place at which there are
naval detention quarters, 1n which the sentence can be duly executed, and on
arrival there the offender shall undergo his sentence, in like manner as if
the date of such arrival were the day on which the sentence was awarded,
and that netwithstanding that in the meanwhile he has returned to his dnty
or become entitled to his discharge ; and the term of imprisonment or deten-
tion, as the case may be, shall be reckoned accordingly, subject however
to the deduction of any time during which he has been kept in confinement
in respect of the said sentence.

(3) Where in pursuance of this Aet a person is sentenced to imprison-
ment or detention the order of the ?[Central Government] or of the Officer
Commanding the Indian Navy, or of the officer ordering the court-martial
by which such person was sentenced, or, if he was sentenced by the com-
manding officer of a ship, the order of such commanding officer, shall be a
sufficient warrant for the sending of such person to the place of imprisonment
or detention, there to undergo his sentence according to law, and until he
reaches such place of impri t or detention for detaining him in naval
custody, or 1 the casc of a person sentenced to imprisonment in any civil
prison or place of confinement.

74A. Where a person has been sentenced to penal servitude or imprison-
ment or detention the ![Central Government] or officer who by virtue of
sub-section (3) of section seventy-four of this Act has power to issue an order
of committal (hercinafter in this section referred to as * the committing au-
thority ”’) may, in lien of issuing such an order, order that the sentence be
suspended until an order of committal is issued, and in such case—

{a) Notwithstanding anything in this Act, the term of the sentence
shall not be reckoned as commencing until an order of committal
is issued ;

(8) The case may at any time, and shall at intervals of not more than
three months, be reconsidered by the {Central Government]
or committing authority, or an officer holding such command
as the ![Central Government] may by regulation prescribe,
and, if on any such reconsideration it appears to the [Central
Government] or committing authority or officer that the con-
duct of the offender since his convietion has been such as to
justify a remission of the sentence the *(Central Government]
or committing authority or officer shall remit the whole or any
part of it ;

(c) Subject to regulations made by the ![Central Government] the
YCentral Government] or committing authority, or an officer
Twolding such command as the '[Central Government] may by
regulation preseribe, may at any time whilst the sentence is
suspended issue an order of committal and thereupon the sen<
tence shall cense to be suspended ;
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(d) Where a percon subject to this Act, whilst a sentence on him is
€0 suspended, i3 sentenced to penal servitude or imprisonment
or detention for any other offence then, if he 1s at any time
committed either umnder the suspended sentence or under any
sucl subsequent sentence, and whether or not any such sub-
sequent sentence has also been suspended, the comnutting
authonty may direct that the two sentences shall run either
concurrently or consecutively, so, however, as not to cause
a peréon to undergo impnsonment or detention for a period
exceeding the aggregate of two consccutive vears, and where
the sentence for such other offence 15 a sentenee of penal ser-
vitude, then, nhether or not that sentence 1s suspended, any
previous sentence of mpnsonment or detentton which has
been suspended shall be avoided.

When a person has been sentenced to penal servitude or imprisonment
or detention and an order of comnuttal has been 1ssued, the [Central Gov-
ernment] or the committing authority, or an officer holding such command
as the 1[Central Government] may by regulation prescribe, may order the
sentence to be suspended, and in such case the person whose sentence 1s sus-
pended shall be discharged and the currency of the sentence shall be sus-
pended until he 1s agam committed under the same sentence, and the fore-
going paragraphs (b), (c) and (d) of this section shall apply m hike manner
as 1n the case where a sentence has been suspended before an order of com-
mmittal has been issued,

Where a sentence is suspended under this section, whether hefore or
after committal, the [Central Government] or, subject to any regulation
or direction which may be 1ssued by the ![Central Government], the com-
mitting authonity or officer by whom the sentence 1s suspended may, not-
withstanding anything 1n section fifty-three of this Act, direct that any pe-
nalty which 15 mvolved by the pumshment of penal servitude or imprison-
ment or detention erther shall be or shall not be remitted or suspended

75. Whenever 1t 1s deemed expedient 1t shall be lawful for the [Central pryes of
Government], the Officer Commanding the Indian Navy, or semor mavalmpnsonment
officer present by any order in writing from time to time to change the place :‘,‘,:{.g;_ ote.
of confinement of any offender mprisoned or sentenced to be imprisoned or
detamned m pursuance of this Act or of any offender undergomng or sentenced
to undergo detention, and the gaoler or other person having the custody of
such offender shall immediately on the receipt of such order remove such
offender to the gaol, prison, or house of correction, or, in the case of an offen-
der undergoing or sentenced to undergo detention, to the naval detention
quarters mentioned 1 the said order, or shall deliver hum over to naval cus-
tody for the purpose of the offender being removed to such prison or naval
detention quarters ; and every gaoler or keeper of such last-mentioned prison,
gaol, or house of correction or naval detention quarters shall, upon being
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furnished with a copy of such order of removal, attested by a Secretary to
the }[Central Government] for the time being, receive into his custody and

. shall confine pursuant to such sentence or order every such offender.
&ﬁ’:::e[so:f 76. The gaoler or other person removing any offender in pursuance of
eubsistence  Buch order shall be allowed for the charges of such removal a sum not ex~
of prsoners. ceeding twelve annas a mile, and when any offender is not confined in a naval
prison or naval detention quarters the gaoler or other person in whose cus-
tody any such offender may be shall receive such an allowance as the 2[Central
Government] shall from time to time direct for every day that such offender
is in bis custody, to be applied towards his subsistence and such sum shall
be paid to the said gaoler or other person under the authority of the 2[Central
Government), upon the applcation in wnting made to the 2[Central Govern-
ment] by the District Magistrate or Presidency Magistrate within whose
jurisdiction such gaol, prison, or house of correction shall be situate, with

a copy of the sentence or order under which the offender is confined.

* * * * * * * *

' 4 £

Proviso for 78, Whenever any offender is undergoing impri or
duchergoor 5 pursuance of this Act, it shall be lawful for the #[Central Government]
prisoners. or where an offender is undergoing imprisonment or detention by order of
his commanding officer, for such commanding officer or the ?[Central Govern-
ment] to give an order 1n writing directing that the offender be discharged ;
and it shall also be lawful for the ?[Central Government), and any officer
commanding any of His Majesty’s ships, by order in writing, to direct that
any such offender be delivered over to naval custody for the purpose of being
brought before a court-martial, either as a titness, or for tnal or otherwise,
and such offender shall accordingly, on the production of any such order,
be discharged, or be delivered over to such custady.
Provisossto 9. The time during which any offender under of impri t
fil:::n‘:fon i OF detention is detained in naval custody shall be reckoned as imprisonment
nsval or detention under his sentence for whatever purpose he is so detained ; and
custody. the governor, gaoler, keeper, or superintendent who shall deliver over any °
such offender shall again‘receive him from naval custody, so that he may
undergo the remainder of his punishment.

1In case of 80. If any person imprisoned or undergoing detention by virtuo of this
h“n:,z, 1o Act shall become insane, and o certificate to that effect shall be given by

romoved  two physicians or surgeons, the *[Central Government] shall, by warrant,
}:,,'RT direct the removal of such person to such lunatic asylam or other proper
saylum, receptacle for insane persons in British India as %(it] may judge proper for

the unexpired term of his imprisonment or detention ; and if any such person
#hall in the same manner be certified to be again of sound mind, the *[Central
Government] may issue a warrant for his being removed to such prison or
place of confinement or in the case of a person sentenced to detention, such
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naval detention quarters as may be deemed expedient, to undergo the re-
mainder of his punishment, and every gaoler or keeper of any prison, gaol,
or house of correction shall receive him accordingly. This section shall not
apply to persons imprisoned in England.

81. (1) The Y[Central Govemment] may set apart any buildings or vessels, Cz';‘::m .
or any parts thereof, as naval prisons or naval detention quarters, and may ot &
any bmldmgs or vesscls, or parts of buildings or vessels, so set apart as %ﬁ;’l"m

g8
naval prisons or naval detention duarters, as the case may be, shall be deemed gnq alups as
to be naval prisons or naval detention quarters respectively within the mean- Baval prisons,
ing of this Act.
. (2) The Y[Central Government] shall have the same power and authority
in respect to naval prisons and naval detention quarters respectively as one
of His Majesty’s Principal Secretaries of State bas m relation to mulitary
prisons and detention barracks respectively under section one hundred and
l&“ Vict, thirty-three of the Army Act, 1881, and that section shall apply as if 1t were
herein re-enacted with the substitution of “the 1[Central Governmanb] ”
for “ a Secretary of State ”, and of “naval ” for “ military ”, and of * naval
detention quarters”” for “ detention barrack ”, and rules zmd regulations
may be made accordingly by the *Central Government].

82. If any person shall convey or cause to be conveyed into any such I}s‘“"‘" on
naval prison or any such naval detention quarters any arms, tools, or instru- or :':f;::;:w
ments, or any mask or other disgmse to facilitate the escape of any prisoner 'Z seapa of

oners and

or person undergoing detention or by any means whatever shall aid any on breach of
prisoner or person undergoing detention to escape or 1n an attempt to escape f’“‘;‘lmom
from such prison or naval detention quarters, whether an escape be actually " }
made or not, such person shall be pumshed with imprisonment, whick may

be ether ngorous or simple, for any term not exceeding two years, or suffer

penal servitude for any term not exceeding fourteen years ; and if any person

shall bring or attempt to bring mto such prison or naval detention quarters,

in contravention of the rules, any spimtuous or fermented liquor, he shall

for every such offence be hable to a penalty not exceeding two hundred rupees

and not less than one hundred rupees ; and if any person shall bring 1nto such

prison or naval detention quarters or to or for any prisoner or person under-

going detention, without the knowledge of the officer having charge or com-

mand thereof, any money, clothing, provisions, tobacco, letters, papers, or

other articles not allowed by the rules of the prison or naval detention quar-

ters, to be in the possession of a prisoner or person undergoing detention,

or shall throw into the said prison or naval detention quarters any such

articles, or by desire of any prisoner or person undergomg detention, without

the sanction of the saxd officer, shall carry out of the prison or naval deten-

tion quarters any of the articles aforesaid, he shall for every such offence

be hable to a penalty not excceding fifty rupees; and if any person shall

interrupt any officer of such prison or naval detention quarters in the exe-

cution of lus duty, or shall aid or excite any person to assault, resist, or
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interrupt any such officer, he shall for every such offence be liable to a penalty
not exceeding fifty rupees, or if the offender be a prisoner or person under-
going detention, e shall be punished with imprisoument, which may be
cither rigorous or simple, for any time not exceeding six calendar months,
in addition to so much of the time for which he was originally sentenced as
may be then unexpired, and every such penalty shall be applied as the Y[Central
Government] shall direct, any law, statute, charter, or custom to the contrary
notwithstanding, .

. 83. Every governor, gaoler, and keeper of any prison, gaol, or house of
correction or of any naval detention quarters, and every officer having the
charge or command of any place, ship, or vessel for imprisonment, who shall, |
without lawful excuse, refuse or neglect to receive or confine, remove, dis-
charge, or deliver up any offender against the provisions of this Act, or any
of them, shall incur for every such refusal or neglect a penalty not exceeding
one thousand rupees and every such penalty shall be applied as the [Central
Government) shall direct, any law, statute, charter, or custom to the con-

- trary notwithstanding,

Short title.

Extent und
repeal.

Definstion of
terms.

PART VI

SUPPLEMENTAL PROVISIONS.

84, This Act may be cited for all purposes as the Naval Discipline Act.

85, Except as otherwise provided, this Act shall be in force within the
United Kingdom ; and as regards the United Kingdom the enactments des-
cnbed in the schedule to this Act shall be repealed from and after one
calendar month from the passing hereof ; and as regards elsewhere this Act
shull be in foree, and the said enactments shall be repealed, from and after six
calendar months from the passing hereof.

86. In the construction of thus Act, unless there be something in the con-
text or subject matter repugnant to or inconsistent with such construction,

* Admiralty ”, or “ the Lords of the Admiralty *, shall mean the Lord
High Admiral for the time being of the United Kingdom of Great Britain
and Ireland, and when there shall be no such Lord High Admiral in offico,
any two or more of the Commissioners for executing the office of Lord High
Admiral of the United Kingdom ;

“ Officer ' shall mean an officer belonging to one of His Majesty's ships,
and ehall include a subordinate and a warrant officer, other than a warrant
officer, Class 11, of the Royal Marines, and shall include also a person hold-
ing any such position in the Indian Naval Volunteer Reserve during and in
reepeet of the time when he is serving mn the Indian Navy, but shall rot ex-
tend to petty and non-commissioned officers ;

When the words * superior officer ” are used in this Act they shall be held
to include all officers, warrant afficers, petty and non-commissioned officers.

¢ Suls. by the A, O, for “ G, G. in O
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87. Every person in or belonging to His Majesty’s Navy, and borne on Torson
the books of any one of His Majesty’s ships m commission and every mem- :ﬁ}’s’ﬁr
ber of the Indian Naval Volunteer Reserve duning and 1n respect of the time
when he is serving in the Indian Navy, whether for training or exercise or
having been called up for any duty or service for which as a member of such
Reserve he is ljable, shall be subject to this Act , and all other persons hereby
or by any other Act made liable thereto shall be triable and punishable under
the provisions of this Act.

88, His Majesty’s land and air forces, when embarked on board any of Land and
His Majesty’s ships, shall be subject to the provisions of this Act to such ::ég:i’:i s
extent and under such regulations as His Majesty, His heirs and successors, passengers.
by any Order or Orders in Council, shall at any time or times direct.

89, All other persons ordered to be recerved or bemng passengers on board Oﬂllfnrr porsons
any of His Majesty’s ships shall be deemed to be persons subject to this Act, ;’;senge,,‘
under such regulations as the }[Central Government] may from time to time
direct.

90, With respect to vessels in His Majesty’s service in time of war, whe- Provisions
ther belonging to His Majesty or not, which are not wholly manned by naval ﬁﬁg’fgﬁ,‘ﬂ,"'m
ratings, but bemng erther armed or under the command of an officer 1 His :}xl)’htn,ﬂu
Majesty’s naval service, the following provisions shall take effect if 1n any jormecs
case the [Central Government] thinks fit so to direct, and where such direc- war.
dion 15 given the same shall be specified in the ship’s articles :—

(1) Every person borne on the books of any such vessel shall be sub-
ject to this Act :

(2) Any offence commtted by sny such person shall be tried and
punished as the like offence might be tried and punished if com-
mitted by any person 1n or belonging to His Majesty’s Navy
and borne on the books of any of His Majesty’s ships 1n com-
mission :

(3) Every such offender who is to be tried by court-martial shall be
placed under all necessary restramt until he can be tried by
court-martial

{4) On application made to the !{Central Government], or to the
Officer Commanding the Indian Navy or senior officer of any
of His Majesty’s ships or vessels of war abroad authorised to
assemble and hold courts-martial, the ![Central Government],
Officer Commanding the Indian Navy, or senior officer (as the
case may be} shall assemble and hold a court-martial for the
trial of the offender

(5) The officer commandmng every such vessel shall have the same
power 1n respect of all other persons borne on the books thereof,
or for the time being on board the same, as the officer com-
manding one of His Majesty’s shaps has for the time bewmg in
respect of the officers and crew thereof or other persons on board
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the same: Provided that in the absence of the officer com-
manding such vessel, the officer commanding the ship or vessel
or station in which such person may for the time being be held
in custody shall have such power as aforesaid :

(6} The Officer Commanding the Indian Navy and senior naval officer-
in His Majesty’s service shall have the same powers over the-
officers and crew of every such vessel as they have for the time
being over the officers and crew of any of His Majesty’s ships,

90A. (I) Where an officer or non-commissioned officer, not below the-
rank of sergeant, is a member of a body of His Majesty’s military forces act-
ing with, or is attached to, any body of His Majesty’s naval forces under-
such conditions as may be prescribed by regulations made by the Admiralty
and Army Council, then, for the purposes of command and discipline and.
for the purposes of the provisions of this Act relating to superior officers,
Lie shall, in relation to such body of His Majesty’s naval forces as aforesaid,
be treated, and may exercise all such powers (other than powers of punish-
ment), as if he were a naval officer or petty officer, as the case may be.

(14) Where an officer or non-commissioned officer, not below the rank
of sergeant, is & membor of a body of His Majesty’s air force acting with any
body of His Majesty’s naval forces under such conditions as may be prescribed
by regulations made by the Admiralty and Air Council, and such officer or
non-commissioned officer is not horne on the books of any of His Majesty’s
ships in commission, then, for the purposes of command and discipline and
for the purposes of the provisions of this Act relating to superior officers, he
shall, in relation to such body of His Majesty’s naval forces as aforesaid, be
treated, and may exercise all such powers (other than powers of punishment),
as if he were a naval officer or petty officer, as the case may be

(2) Where any naval officer or scaman is a member of a body of His
Majesty’s naval forces acting with or is attached to any body of His Majesty’s
military forces under such conditions as may be prescribed by regulations
made by the Admiralty and Army Counell, then, for the purposes of com-
mand and discipline and for the purposes of the provisions of this Act re-
lating to superior officers, the officers and non-commissioned officers, not
below the rank of sergeant, of such military body shall, in relation to him,
he treated, and may exercise all such powers (other than powers of punishment),
ns if they were naval officers and petty officers.

(2:4) Where any naval officer or seaman is a member of a body of His.
Majesty’s naval forces acting with any body of His Majesty's air force under
such conditions a3 may be preseribed by regulations made by the Admiralty
and Air Council, then, for the purposes of command and discipline and for
the purposes of the provisions of this Act relating to superior officers, tho
oflicers and non-commissioned officers, not below the rank of sergeant, of

such bady of the air force shall, in relation to hiny, be treated, and may exer-
cise all such powers (other than powers of punishment), as if they were naval.
oflicers and petty officers.
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(3) The relative rank of naval and military and air force officers, petty
-officers, and non-commissioned officers shall, for the purposes of this section,
be such as is provided by the King’s Regulations and Admiralty Instructions
for the time being in force.

90B. (I) Any person in or belonging to His Majesty’s Navy and any provisions
-officer or man of the Royal Marines who, by order of the Admiralty or of ;f‘g‘fcé‘;l:m
the Commander-in-Chief or the Senior Naval Officer present on a foreign and seamen
station, is serving in o ship of or belonging to the naval forces of a self-govern- :“];‘“é’:c“f
ing Dominion or of India (provided such ship is not at the time placed at ];,,,f,mo:ng
the disposal of the Admiralty), or in a naval establishment of a self-govern-
ing Dominion or of India or who is on board such ship or m such establish-
ment as aforesaid awaiting passage or conveyance to any destination shall,
for all purposes of command and discipline, be subject to the laws and cus-

toms for the time being applicable to the ships and naval forces of such self-
governing Dominion or of India

(2) For the purposes of this section, the expression “ self-governing Domi-
nion ” includes the Dominion of Canada, the Commonwealth of Australia,

-the Dominion of New Zealand, the Union of South Africa, and Newfound-
land.

90€. (7) Any person in or belonginv to the Tndian Navy, who, by order FPersons
of the I[Central Government), is serving in a ship belonging to His Majesty’s “"‘“f"!'::
Navy or to the naval forces of a self-governing Doxmmon or in a naval estab- Ruyal or
lishment of His Majesty’s Navy or a self-governmg Domimion, or who is on ?‘“":‘:‘;a
‘board any such ship or in any such establishment awaiting passage or con- subject to the
veyance to any destination shall, for all purposes of command and disciphine, I“":o‘::;l
be subject to the laws and customs for the time being apphicable to the Royal thereof.

"Navy or the ships and naval forces of the self-governmg Dominion, as the
cage may be.

(2) Tor the purposes of this section, the expression “ self-governing Domi-
nion ” includes the Dominon of Canada, the Commonwealth of Australis,
the Dominion of New Zealand, the Union of South Africa, and Newfound-

Jand.

91, When any one of His Majesty’s ships <hall be wrecked or lost or des- Crews of
troyed, or taken by the enemy, such ship shall, for the purposes of this Act, h‘P' l":,_‘"
be deemed to remam in comnusston until her crew shall be regularly remov: cd
into some other of His Majesty’s ships of war, or until a court-martial shall
have been held, pursuant to the custom of the navy m such cases, to mquire
into the cause of the wreck, loss, destruction, or capture of the smd ship,

92. When no specific charge shall be made ‘Agamst any officer or seaman All the
or other person m the fleet for or in respect or in consequence of such wreck, © Sod oew of
loss, destruction, or capture, 1t shall be lawful to try all the officers and crew, loat b my
or all the surviving officers and crew of any such shxp, together, before one g b"m y
and the same court, and to call upon all or any of them when upon their trial *
to give evidence on vath or affirmation before the court touching any of the
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matters then under inquiry, but no officer or seaman or other person shall
be obliged to give any evidence which may tend to criminate himself.
orb 93. When deemed necessary by the {Central Government] or any officer
separate authorised to order courts-martial, separate courts-martial shall be held for
the trisl of some one or more of such officers and crew for or in respect or in.
consequence of the wreck, loss, destruction, or capture of any such ship.

For subre. 94. Yor any offence or offences committed by any officer or seaman, or
quentoffence, officers and seamen, after the wreck, loss, destruction, or capture of any
’cm“ such ship, o separate court-martial shall be held for the trial of such offender

or offenders,
Payoferews 95, When any ship of His Majesty shall be wrecked, lost, or otherwise:
ofehipslost  destroyed, or taken by the enemy, if 1t shall appear by the sentence of a
orislen courtemartial that the orew of such ship did, in the case of a ship wrecked.
or lost, do their utmost to save her or get her off, and in the case of a ship
taken by the enemy did their utmost to defend themselves, and that they
have, since the wreck, destruction, loss, or capture of such ship, behaved
themselves well, and been obedient to their officers, then all the pay of such-
crews, or of such portions of such crews as have behaved themselves well
and been obedient to their officers, shall be continued until the time of their
being discharged or removed into other ships of His Majesty, or dying.
Whenstipor __ 98- If the ship of any officer ordered to command any two or more of His
semor officer Bajesty’s ships shall be wrecked, lost or otherwise destroyed, such officer
L’"';:,‘!fz}“’ shall continue in the command of any ship or ships which at the time of his-
oficersand  ship being wrecked, lost, or destroyed was or were under his command, and
:ﬁ; of 105t it ghall be lawful for such officer to order the surviving officers and crew of
the wrecked, lost, or destroyed ship to join any other ship under his com-
mand, or to distribute them among the other ships under his command, if
more than one, and such officer shall, until he meets with some other officer
scnior to Limself, have the same power and authorty in all respeots as if’
his ship had not been wrecked, lost, or destroyed,
Testriction 97. 1t hall not be lawful for any person to arrest any petty officer or
mr::lt:: seaman, non-commissioned officer of marines or marine, belonging to any
fordopt, - Ship of His Majesty, by any warrant, process, or writ issued in any part of
His Majesty’s dominions for any debt, unless the debt was contracted at a
time when the debtor did not belong to His Majesty’s serviee, nor unless
before thé issuing of the warrant, process, or wnt, the plaintiff in the suit
or some person on his behalf has made an aflidavit in the court out of which:
it is issued, that the debt justly due to the plaintiff (over and above all costs)
was contracted at a time when the debtor did not belong to His Majesty’s
service, nor unless a memorandum of such affidavit is marked on the back
of the warrant, process, or writ,
Dircbarge 08. If any petty officer or scaman, no ioned officer of
from srrest. or marine, is arrested in contravention of the provisions of the last foregoing
eection, the court out of which the warrant, process, or writ issues, or any
judge thercof, may, on complaint by the party arrested, or by his superior
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officer, investigate the case on oath or otherwise, and if satisfied that the
arrest was made in contravention of the provisions of the last foregoing sec-
tion, may make an order for the immediate discharge of the party ‘arrested,
without fee, and may award to the complainant the costs of lns complaint,
to be taxed by the proper officer, for the recovery whereof he shall have the
like remedy as the plamntiff in the smit would have on judgment bemng given
in his favour, with costs.

98A. (1) A person subject to this Act shall be hable to contribute to the Liability of
maintenance of his wife and of his cluldren, legitimate or illegitimate, to §E2mem ‘:"'
the same extent as if he were not so subject , but execution 1 respect of anv n‘llé'?:r‘ -
such liability or of any decree or order m respect of such maimtenance shall ""ﬁi::d
not issue against his person, pay, arms, ammumution, equipments, instruments, !
or cluthmn

{2) Where— '

(@) it appears to the satisfaction of the ![Central Government] or
any person deputed by ?[1t] for the purpose that a person sub-
ject to this Act has deserted or left m destitute eircumstances,
without reasonable cause, his wife or any of his legitimate
children under fourteen years of age , or

(b) any decree or order 15 made under any law for payment by a man
who 13 or subsequently becomes subject to this Act erther of
the cost of the mamtenance of his wife or cluld, or of the cost
of any relief given to us wife or cluld by way of loan, and a
copy of such decree or order 1s sent to the ![Central Govern-
ment] or any person deputed by (1t] for the purpose ,

the !{Central Government] or the person so deputed may direct to be deducted
from the pay of the person so subject to this .Act, and to be appropnated
towards the maintenance of s wife or children, or mn hquidation of the sum
adjudged to be paid by such decree or order, as the case may be, in such
manner as the 1[Central Government] or the person so deputed may think
fit, a portion of such pay, at *its or his] discretron, but the amount deducted
shall not exceed the amount fixed by the decree or order (if any), and shall
not be a lugher rate than the rates fixed by rules made 1n this behalf by the
[Central Government] *

Provided that no such deductrons from pay n hiqudation of a <um ad-
judged to be paid by a decree or order as aforesaid shall be ordered unle-s
the *[Central Governmnent], or the per<on deputed by it] 1s satisfied that
the person agamst whom the decree or order was made has had a reaconable
opportunity of appeartng lumself or has appeared by a duly authonsed legal
Tepresentative, to defend the case before the court by which the decree or order
was made, and a certificate, purporting to be a certificate of the commangd-
ing officer of the shup on which he was or 1s serving, or on the books of which
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he was or is borne, that the person has been prevented by the requirements
of the service from attending at a hearing of any such case shall be evidence
of the fact unless the contrary is proved.

Where any arrears have accumulated in respect of sums adjudged to
be paid by any such decree or order as aforesaid whilst the person against
whom the decree or order was made was serving under this Act, whether
or not deductions in respect thereof have becn made from his pay under this
section, then after ke has ceased so to serve an order of committal shall not
be made in respect of those arrears unless the court is satisfied that he is able,
or has, since he has ceased so to serve, been able to pay the arrears or any
part thereof and has failed to do so.

(3) Where a proceeding under any law is instituted against a person sub-
«ject to this Act for the purpose of enforcing against him any such liability
as above in this section mentioned, the process may be served on the com-
manding officer of the ship on which he is serving or on the baoks of which
such person is borne, or where, by reason of the ship being at sea or other-
wise, it is impracticable to serve the process on such commanding officer,
the process may, after not Jess than three weeks’ notice to the {Central Gov~
ernment], be served by being sent to a Secretary to the #[Central Government]
for t ission to such ding officer, but such service shall not be
valid unless there is left therewith in the hands of such commanding officer
or }{Central Government] such sum of money, if any (to be adjudged as costs
incurred in obtaining the decree or order if made against the person on whom
the process is issued), as may be fixed by the 3{Central Government] as being
necessary to enable him to attend the hearing of the case and to return to
his ship or quarters, and such sum may be expended by the commanding
officer for that purpose, and no process whatever under any law in any pro-
cceding in this section mentioned shall be valid against a person subjeet to
this Act if served after such person is under orders for service on a forcign
station.
The production of a certificate of the receipt of the process purporting
to be signed by such commanding officer as aforesaid shall be cvidence that
the process has been duly served unless the contrary is proved.

Where, by a decree or order sent to the ![Central Government] or officer
in accordance with sub-section (2) of this section, the person agninst whom
the decree or order is made is adjudged to pay as costs incurred in obtaining
the decree or order any sum so left with the process as aforesaid, the Y[Central
Government] may cause a sum equal to the sum eo Jeft to be paid in liqui-
dation of the sum so adjudged to be paid as costs, and the amount so paid
by the *{Central Government] shall bo o public debt from the person against
whom the decree or order was made, and, without prejudice to any other me-
thod of recovery, may be recovered by reduction from his pay, in addition
to those mentioned in sub-section (2) of this section.
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(4) This section shall not apply to persons subject to this Act where such
persons are officexs.

(3) In this section the expression ““pay” includes all sums payable to
a man in respect of his services other than allowances in lieu of lodgings,
rations, provisions, and clothing.

PART VIL

Savine CLAUSE.
* * * * * * * *

100. Nothing in this Act shall take away, abndge, or econtrol, further Nothing to

or otherwise than as expressly provided by this Act, any right, power, or ]‘)‘;ﬁ: o;:a{e

prerogative of His Majesty the King in right of His Crown, or m right of His of the Crown,
Office of Admiralty or any right or power of the Admiralty. ;;:g‘:‘:for
Admralty,

101. Nothing in this Act contained shall be deemed or taken to super- Act not to
sede or affect the authority or power of any court or tribunal of ordinary :‘;ﬁ‘;ﬁ?; of
civil or criminal jurisdiction, or any officer thereof, in His Majesty’s domi- ordinary
nions, 1 respect of any offence mentioned in this Act which may be punish- ©¥%
able or cognisable by the common or statute law, or to prevent any person
being p: ded agamst and punished in respect of any such offence other-
wise than under this Act.

PART VIIL

PrintINg CLAUSE

102. (1) Every enactment and word which 13 directed by any act amend- Printsg and
ing this Act to be substituted for or added to any portion of this Act shall z?nﬁ:r,“:lmn
form part of this Act in the place assigned to 1t by the amending Act, and this Discipling
Act and all Acts which refer thereto shall, after the commencement of the 4%
amending Act, be construed as if that enactment or word had been ongin-
ally enacted m this Act 1n the place so assigned, and, where 1t is substituted
for another enactment or word, had been so enacted in lien of that enact-
ment or word, and as if tlus Act had been enacted with the omssion of any
enactment or word which 15 dirccted by the amending Act to be repealed
or omitted from this Act, and the expression ““ this Act ” shall be construed
accordingly.

(2) A copy of this Act with every such enactment and word inserted m
the place so assigmed, and with the omission of any portion of this Act di-
rected by any such ding Act as afc id to be repealed or omitted from
this Act, shall be prepared and certified by the Clerk of the Parlament and
deposited with the rolls of Parliament, and His Ma)esty’s pnnters shall print
in accordance with the copy so certified all copres of this Aet which are printed
after the t of such ding Act.
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(3) A reference in any enactment, Order in Council, or other document,
to the Naval Discipline Act shall, unless the context otherwise requires, be
construed as a reference to this Act as amended by any enactment for the
tume being 1n force,

THE SCHEDULE.

Enactments repealed.

11 Geo 4 &1 Wil 4,1 An Act to amend and consohdate the laws relat-
¢ 20, m part. 10g to the pay of the Royal navy, in patt;
namely i~
Section eighty.
10 & 11 Viet, c. 62, | An Act for the cstabishment of naval pnisous,
n part and for the prevention of desertion from Her yin part;
Majesty’s navy. namely i-—

Section eleven

27 & 28 Vict, ¢, 110 | The Naval Disciphine Act, 1864,

28 & 29 Vict, ¢ 115 | The Naval Disaphne Act Amendment Act, 1865.
L

THE SECOND SCHEDULE —{LNAcTnENTS REPEALED.) Rep. by the
Repealing Act, 1938 (I of 1938), s. 2 and Sch.

THE INDIAN FINANCE ACT, 1935.
[22nd April, 1935}
An Act 2* % * to fix rates of income-tax and super-tax
2k *® *

WHERESS it is expedient **  *  * to fix rates of income-tax and
super-tax ** * ¥ Yt 15 hereby enacted s follows :—

1. (1) This Act may be called the Indian Finance Act, 1933.

2) Tt extends to the whole of British India, including British Baluchistan
and the Sonthal Parganas.

2t0 4. [Fization of salt duty. Amendments of the First and Second Schedules
to et XXXII of 1934, Inland postuge rates]  Rep. by the Repealing and
Amendsng Aet, 1937 (XX of 1937), 3. 3 and Seh. 11,

5. (I) Income-tax for the year beginning on the 1st day of April, 1935,
¢hall be charged at the rates specified in Tart I of the Sccond Schedule,
increased in each case, except in the case of total incomes of less than two
thousand rupees falling under heading A in the said Part, by one-sixth of the
amount of the rate.

! This Act waa made by ¢l
efIndia Aet. Nonambler
to r Statement of Objecta -nl l.nwm, #r¢ Qazetto of 1nlw, 1933, Pt V, p.
tain words In tha bmg title And prevmble were rep. by the Repealing uul Amm-hnz
Aty m. (200f 1937}, 5 3 and heh, I,

(m\-(mur Gearral under the provitions of 8 6718 of the Govt.
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(2) The rates of super-tax for the year beginning on the 1st day of april,
1935, shall, for the purposes of section 55 of the Indian Income-tax Act, 1922,
be those specified 1n Part IT of the Second Schedule, increased 1n each case by
one-sixth of the amount of the rate

(3) For the purposes of the Second Schedule * total income ”* means total
income as determined for the purposes of income-tax or super-tax, as the
case may be, in accordance with the provisions of the Indian Income-tax
Act, 1922,

(¢) For the purpose of assessing and collecting income-tax on total incomes
of less than two thousand rupees the Indian Income-tax Act, 1922, shall be
deemed to be subject to the adaptations set out in Part III of the Second
Schedule.

(5) For the purpose of any assessment to be made for the year ending
31st March, 1936, the rate of income-tax applicable to such part of the total
income of any person as is derived from salaries or from nterest on securities
paid m the year endmg 31st March, 1935, shall be the previous year’s rate,
and for the purposes of refunds under sub-section (I) or sub-section (3) of
section 48 in respect of dividends declared 1n the year ending 31st March,
1935, or of payments made in the said year of salaries or of interest on securities,
the rate applicable to the total income of the person claiming refund shall be
the previous year's rate.

Ezpl ~—1In this sub-section the term * previous year's rate ” with
reference to any person means the rate of income-tax which would have been
applicable to lus total income if he had been assessed for the year ending 31st
March, 1935, on a total income equal to that on which he is assessable for the
year ending 31st March, 1936.

6. [Ezcise duty on silver.] Rep. by the Repealing and Amending Act, 1937
(XX of 1937), 5. 3 and Sch. II.

SCHEDULE 1.—Rep. by the Repealing and Amending Act, 1937 (XX of
1937), 5. 3 and Sch. 11.
SCHEDULE IL
[See section 5.]
Parr L

Rates of Income-tax.

A, In the case of every indivtdual, Hindu nndivided family, d
firm and other of not being & d firm ot
& company— Rate,
(1) When the total income is Rs 1,000 ot upwards, but 14 less than
Rs. 1,500 . . . . . . . . . s Oas a3l ome-
thed pies 13
rupe:.
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(2) When the total meome 15 Rs, 1,500 or upwards, but 13 less than
R .

8. 2, . . . . - . . .

{3) When the total income is Rs. 2,000 or upwards, but is less than
Rs 5,000 .

(4) When the total income is Rs. 5,000 or upwards, but is Iess than
Rs 10,000 . N . . .

(6} When the totsl mcome is Re 10 000 or npwnrds but is less than
Rs. 15,000 . B - - . .

{0) When the total income 13 Re. 15,000 or npwards, buat is less than
Rs. 20,000 . . . .

{7) When the total incomo is Re, 20,000 or upwards, but is less than
R.30,000 . . o« . . 4 e e e .

(8) When the total 1ncome 18 Rs, 30,000 or upwards, but is less than
Re. 40000 . . . . . o« . . s

{9) When the total income is Rs, 40 000 or upward.s but is less than
Ra. 1,00,000 . . . . .

(10) Yhen the total income is Re. 1,00,000 or upwards . . .

B. In the caso of every company and registered firm, whatever ita total

meome . v . . . . e e e s
Parr IL
Rates of Super-taz.

In respect of the excess over thirty thousand rupees of total income—
{1) in tha cass of every company—

{a) 1n respect of the first twenty thousand rupecs of such excess .
(b} for every rupoo of the romainder of such excesa . .

(2) (a) 11 tho cate of every Findu undivided family—
i  respoct of the first forty-five thousand rupces of each

(i) for evory rupee of tho nm ewmcy-ﬁm thousaml rupecs of
such excess , . Y

(b} in the caso of every individual, unregistered firm and other
association of ndividnals not being a registered fitm or a
company—

{i) for overy rupee of tho first twenty thousand rupees of such
ex . - . . . . . 0 .
{#9) for every rupoo of the noxt fifty thousand rupecs of such
Sxceny o . N . .

{ 1835.

Rate.

Two and two-
thirds pies in
the Tupeo.

Six pics in the
rupee.

Nine pies in the
rupee.

One anna i the
Tupee.

One anna and
four ples m
the rapce.

Ono enua and
seven pies in
the rupee.

One anna_and
eleven pies 1
1he rupee.

Two annas snd
one pie 10 the
rupee.

Two sonas and
two pies in
the rupee.

Two annas and
two pics 1
the rupee.

Rato,

Nl
One unnta in the
rupee,

Ml

Qne anna and
- three pies in
the rupee.

Nine pies in the
Tupee,

One snna and
throe pios in
the rupre.
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. Rate,
° (¢) m the caso_of every individual, Hmdu undivided faruly, un-
firm and other ion of 1s not bemg a
registered firm or 2 company—
{i) for every rupeo of the next fifty thousand rupees of such

eteess . . . . . . One anna and
nine pres m
the rupee
(i) for every rupes of tho next fifty thousand rupees of such
exe . . . . . . - . . Two asnnas and
three pies in
the rupee

(ii%) for every rupeo of the next fifty thousand rupees of such
excess. . . . .+ < . . . Two annasand
nme pies m

the rupee.

(iv) for every rupee of the mext fifty thousand rupees of fuch
excess . . . . . . - . - . Threo annas
and three pies

1n the rupeo.

(v) for every rupee of the next fifty thousand rupees of such
exe . . . . . . . . . Threo  annas
and mnoe pies
m the rupee.

. Four aunas and
threo pics 1
the rupec.

(v1) for every rupee of the next ffty thousand rupees of such

(v13) for every rupeo of the next fifty thousand rupees of such
excet . . . - . . . - « Four annas and

mmne ples m

the rupee.

. Fivo sunas and
threo pies 1
the rupee.

{+i4i) for every rupee of the next fifty thonsand rupees of such
exe P

(ia) for every rupeo of thenext fifty thousand rupees of such
exe . . . . . . - . . TFive annas and
mme pics 10

() for every rupee of tho remawnder of such excess . . Six annas and
three pies 1
the rupee.

Parr IIL

Adaptations of the Indian Income-tax Act, 1922, to provide for the summary assessments of tncome.
taz on total sncomes of less than Rs. 2,000.

1. The Income-tax Officer may, save where he has served a notice nnder sub.section (2}
of section 22 of the Indian Income tax Aect, 1932, male a summary assessment of the ncome
of an assesseo to the best of his judgment, and shall serve on the assessee a notice of demand
in a form to be prescribed by the Central Board of Revenue, and suck notice shall be deemed
to be a notice of demand under section 29 of that Act

. 2. Any assessco 1n respect of whom such summary assessment has boen made may, within
T eueh fumm PR e

1022,
4 Thoe aliove procedure shall apply alse to the assessment and collection during the ficancial
Fear 1935-36 of income of Rs. 1,000 and upward and less than Rs. 2,000 which bave ercaged
asecesment 1 the finanaal year 1934-35,
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THE JUBBULPORE AND CHHATTISGARH DIVISIONS
(DIVORCE PROCEEDINGS VALIDATION) ACT, 1935.

Act No. XIII oF 19352
[30th September, 1935.)

An Act to remave certain doubts and to validate certain proceedings
of the High Court of Judicature at Allahabad.

WHEREAS it is expedient to remove certain doubts as to the jurisdiction
of the Court of the Judicial Commissioner of the Central Provinces under the
Indian Divorce Act after the 31st Augunst, 1923 IV of 1300,
AND WHEREAS it is also expedient to validate certain proceedings taken
by the Hagh Court of Judicatnre at Allahabad under the said Act during the
period from the 31st August, 1923, up to the commencement of this Act;
1t is hereby enacted as follows —
Bhort title, 1. This Act may be called the Jubbulpore and Chhattisgarh Divisions
(Divoree Proceedings Validation) Act, 1935.
Declaration 2. It 1s hereby declared, for the removal of doubts, that from the 3ist
;:,::dmmn August, 1923, the Court of the Judicial Commissioner of the Central Provinces
of Cowtof alone has had and alone shall bave the jurisdiction of a High Court under the
Judicnl  rer Iocinn Divorce Act within the Jubbulpore and Chhattisgarh Divisions of the 1 of 1569,
of the Central Central Provinces,
{::(ll:vdl:g:z; of 3. All proceedings taken, and all jurisdiction exercised, by the High Court
g?ﬁ:dr:‘:g:’: of Judicature at Allahabad, during the pemod from the 31lst August, 1923,
Court of up to the commencement of this Act, as a High Court under the Indian Divorce IV of 1869,
‘Z‘;{"’)ﬁ{’%" 2 Act within the Jubbulpore and Chhattisgarh Divisions of the Central Pro-
" vinces shall be deemed to be ns good and valid in law as if such proceedings
had been taken and jurisdiction exercised by the Court of the Judicial Com-
missioner of the Central Provinces.

THE INDIAN COFFEE CESS ACT, 1935.

Acr No. X1V or 1935.%
[2nd November, 1935}
An Act to provide for the creation of a fund for the promotion of
the cultivation, manufacture and sale of Indian coffee.

WHEREAS it is expedient to provide for the creation of a fund to be expend-

ed by a Committee specially constituted in this behalf for the promotion of

the cultivation, manufacture and sale of Indian coffee ; It is hereby enacted
a3 follows :—

Bhort titlo 1. (1) This Act may be called the Indian Coffeo Cess Act, 1935.
and extent.

" For Statement of Objects sod Rensony, see Gazette of Yadia, 1035, P Ve . 100,
T'or Seatement of Qbjects and Reasons, sec Gazetto of Indis, 1035, Pt. V, p. 102,
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(2) It extends to the whole of British India *  *,
2, In this Act, unless there is anything repugnant in the subject or Defimtions.
context,—
(1) “ coffee cess” means the customs-duty imposed by section 3 and
leviable under the Sea Customs Act, 1878, or under the Land
Customs Act, 1924, as the case may be;
(2) “ Collector ” means a Customs-collector as defined in clause (c)
of section 3 of the Sea Customs Act, 1878, or a Collector of Land
Customs as defined in clause (¢) of section 2 of the Land Customs
Act, 1924, as the case may be; and
(3) “ Commuttee *” means the Indian Coffee Cess Committee constitut-
ed under section 4.
8. A customs-duty shall be levied on all coffee produced in India and Impostion of
taken by sea or by land to any place beyond the imits of British India 2% * coffee ceste
at the rate of one rupee per hundredweight or at such lower rate as the ’[Centml

Govemment] may, on the r dation of the Cc by n
in the ‘[Official Gazette], prowvide.
4. (1) The 3{Central Government] shall e a Commil isti) " astitat

of the following members to recerve and expend the proceeds of the coffee & c(,me Cess
«cess, namely :— Committes.
(1) five persons representing respectively the agrcultural depart~
ments of the ¥[Provincial Governments] of Madras and Coorg
and of the Governments of the States of Mysore, Travancore
and Cochm, $[nominated, in the case of the States’ Representa-
tives, by the Government of the State concerned, and 1 the
other cases, by the Central Government] ,
{u2) eleven persons representing the coffee growing 1ndustry,
namely --
(a) three persons nominated by the Government of the Mysore
State ,
(%) two persons nomnated by 7[the Central Government to re-
present] Madras and Coorg, respectively ,
{¢) three persons nommnated by the Umted Planters’ Association of
Southern India ; and
(d) three persons nomumnated by the Coffee Growers’ Association ;
(1i1) three persons representing trade interests nonunated by the
3[Central Government] ; and
(:t) one person representing the Impenial Council of Agneultural
Research nominated by the 3Central Government].

1 The words * except Burma " rep. by the A O
#The words * or to Burma " rep. by the 4 O
3Subs by tho &. O.for G G.m C '

4 Subs. by tho A. O for ™ Gazette of India .

3 Sube, by tho A. O, for ** Local Governments
#Sybs by the A Q. for 5, b thoee :
 Sgbs. by the A. O. for ** the Local Governments of ™.
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() The YCentral Government) shall publish in the Z[Official Gazette]
the names of all members of the Committee.

Vacaacies. 5. (1) If any authority or body fails to make within a reasonable time
any nominstion which it is entitled to make under section 4, the 3Central
Government) may ¥[itself] nominate a member to fill the vacancy.

(2) Where a member of the Committee dics, resigns, ceases to reside in-
India or becomes incapable of acting, the }[Central Government] may, om
the recommendation of the authority or body which is entitled to make the
first nomination under section 4, or, where such recommendation is not made
within a reasonable time, then on 4[its] own initiative, nominate a person to
fill the vacancy.

(3) No act done by the Committee shall be questioned on the ground
merely of the existence of any vacancy in, or any defect in, the constitution
of the Comumttee.

gwremr“wn 6. The Comittee so constituted shall be a body corporate by the name

Committee. ©f the Indian Coffee Cess Cowmittee, having perpetual succession and o
common seal, with power to acquire and hold property, both movable and
immovable, and to contract and shall by the said name sue and be sued.

Chairman, ?. The Commuttee shall elect o chairman from amongst its members, and
Mitteesand WAy appomt such sub-committees and executive officers as may be necessary
:Ec::;m for the eficient performance of the duties irnposed upon it by this Act.

Application 8. (1) On the last day of each month, or as svon thereafter as may be
gf‘c’;‘,}ffd“ convenient, the Collector shall pay to the Commttee the proceeds of the
cesd, coflee cess recovered during that month, after deduction of the expenses, if’

any, for collection and recovery.

(2) The said proceeds and any other monies received by the Committee
in this behalf shall be applied to meeting the expenses of the Committee and
the cost of such measures 4s it may consider advisable to undertake for pro-
moting the sale and increasing the consumption in India and elsewhere of
coffee produced in Indiz and also for promoting agricultural and technological
research in the interest of the coffee industry in India.

Refund of 9. The Central Board of Revenue constituted under the Central Board
:;‘;}:;QP of Revenue Act, 1924, may make rules® providing, on such conditions as may V of 1024
coffee cess,  be specified in the rules, for—

(#) the refund of the coffee cess levied where coffee is exported by land
and subsequently imported into India ; and
{b) the export by land, without payment of the coffec cess, of coffee
whick is subsequently ta be imported into India.
Reepngand 10, (1) The Committee shall keep accounts of all monijes received and

suditing of !
eeonnte. expended under section 8.

3 Syl by the A, 0. for " G, G.in C.”

Fr P At G e W Fe e
- . . .

P .
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(2) Such accounts shall be examined and audited annually by auditors
appointed in this behalf by the 1[Central Government]; and such auditors
shall have power to disallow any item which has, in their opinion, been expend-
-ed otherwise than in pursuance of the purposes of this Act.

(3) If any item is disallowed, an appeal shall Le to the }[Central Govern-
ment], whose decision shall be final.

11. The YCentral Government] may, by notification in the #Official Dissolution
Gazette], declare that, with effect from such date as may be specified in the & Camnunee,
motification, the Commuttee shall be dissolved, and on the making of such
declaration all funds and other property vested in the Commuttee “ahall vest
in His Majesty and this Act shall be deemed to have been repealed.

12, (1) The YCentral Government] may, after consulting the Committee, Fulea.
by notification in the 2[Official Gazette], make rules? to carry out the purposes
-of this Act.

(2) In particular and without prejudice to the generality of the foregoing
power, such rules may provide for all or any of the following matters,
mamely :—

(«) the term of office of the members of the Committee and the
crrcumstances 1n which, and the authonty by which, membera
may be removed ;

(b) the conduct of business by the Commuttee and the number of
members which shall form 2 quorum at meetangs ;

(c) the mamtenance by the Commuttee of a record of all business
tr ted and the submission of copies thereof to the }Central
Government} ;

(d) the preparation of annual estimates of receipts and expenditare ;
and

(¢) the form of accounts to be kept and the publication of an abstract
of such accounts with the report of the auditor thereon.

13. The Committee may, with the previous sanction of the [Central Byelaws.
Government], make bye-laws? consistent with this Act and with the rules
made thereunder to provide for all or any of the following matters,
mnamely :—

() the procedure to be followed at meetings of the Committee ;

{B) the travelling allowances of members of the Commuttee ;

{¢) the appomtment, promotion and dismissal of officers and servants
of the Commuttee, and the creation and abolition of appownt-
ments of such officers and servants,

(d) the grant of pay and leave to such officers and servants ; and

(¢} any other matter in respect of which bye-laws may be made under
this Act or rules made thereunder.

1Subs by the A, O for *G.G. 1 C.”

1Subs by the A. O for * Gazette of India

3 For the Indusn Coffee Cess Rules made undu' this section, sce Gazette of Indis, 1936,
L. 1, pp- 1292 and 1293

¢ For tho Indian Coffce Cess Act Byelaws made under this mction, ses Gazette of India,
12936, Tt. I, pp. 1204 and 1295,
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THE INDIAN FINANCE ACT, 1936.

[31st March, 1936.]

An Act to fix the duty on salt manufactured in, or imported by

Jand into, certain parts of British India, to fix maximum rates

of postage under the Indian Post Office Act, 1898, and to fix
rates of income-tax and super-tax,

WHEREAS it is expedient to fix the duty on salt manufactured in, or im-
ported by land into, certam parts of Bntish India, to fix maximum rates of
postage under the Indian Post Office Act, 1898, and to fix rates of income- VIof189%
tax and super-tax ; It is hereby enacted as follows :—

1. (Z) This Act may be called the Indian Finance Act, 1936.

{2) 1t extends to the whole of British India, mcluding British Baluchistan
and the Sonthal Parganas

2. [Fuxation of salt duty.] Spent.

3. (Inland Postage rates] Spent.

4, (1) Income-tax for the year beginning on the lst day of April, 1936,
shall be charged at the rates specified 1 Part ¥ of the Second Schedule, in-
creased in each case by one-twelfth of the amount of the rate.

(2) The rates of super-tax for the year beginning on the 1st day of April,

1936, shall, for the purposes of section 53 of the Indian Income-tax Act, 1922, XLof 1922
be those specified 1 Part 1T of the Second Schedule, increased in each case by
one-twelfth of the amount of the rate,

(3) For the purposes of the Second Schedule * total income > means total
income as determuned for the purposes of income-tax or super-tax, as the case
111;::)); be, in accordance with the provisions of the Indian Income-tax Act, Xof 1922-

(4) For the purpose of any assessment to be made for the year ending 31st
March, 1937, the rate of income-tax applicable to such part of the total income
of any person as is derived from salaties or from interest on securities paid
in the year ending 31st March, 1936, shall be the previous year's rate, and for
the purposes of refunds under sub-section (I) or sub-section (3) of section 48
in respect of dividends declared in the year ending 31st March, 1936, or of
payments made 1n the said year of salaries or of interest on securities, the rate
apolicable to the total income of the person claiming refund shall be the
previous year's ate.

Ezplanation—In this sub-scction the term ‘ previous year's rate’ with
reference to any person means the rate of income-tax which would have been
applicable to his total income if he had been assessed for the year ending 31st
March, 1936, on a total income equal to that on which he is assessable for the
vear ending 31st March, 1937,

SCHEDULE I.—Spent.

PThis Act wax made by the Governor General under the provisons of » 073 of ther
Govt of India Act. No number was qiven,

mven,
‘or Statement of Ubjects and essuna, se Gizette of Ialia, 1936, Pt V, pp. 18 and 17.
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SCHEDULE IL
[See section 4.]

Parr L.

Rates of Income-taz.

A. In the case of every i id Hindu nund d famly, i d
firm and other of Is not being a firm or
& company—

(1) When the total income is Rs. 2,000 or upsards, but s less than
R:

3. 51 . . . . - - . . - .

(2) When the total income 13 Rs 5,000 or upwards, but 1s less than
Rs 10,000 . . . . . . . .

(3) When the total meome is Rs. 10,000 or upwards, but 13 Jess than
Re.15000 . . . . A

(4) When the total income is Rs. 15,000 or upwards, but 15 less than
20,000 .

. Ra20000 . . . . . ...

(5) When the total mcome 13 Rs 20,000 or upwards, but 1 less than
Rs. 30,000

(6) When the total income is Rs. 30,000 of upwards, but 1s less than
Rs 40,000 . .

(7) When the ‘total meomo 13 s, 40,000 of Topwards, but 1 Less thao
00,

Rs. 1,00,0 . R P
(8) YWhen the total iacome 13 Re. 1,00,000 o upwards . .

B. In the case of every eompuny aud regstered ﬁrm, whatever its mml
ncome B .

Part IL

Rates of Super-tax.

In respoct of the excess over thirty thoussnd rupees of total tneome—
(1) in the case of every company—

(a) 1n Tospect of the first twenty thousand rupees of such excess .
{b) for every rupee of the remarnder of such excess

(2) (a) 2 the case of every Hindu undivided famuiiy—
(1) m respect of the first forty-five thousand rupees of such

cess .
(] for o1 every rupee of the next xweuty five thomnd rup«-s at‘
chexcess . .

401

Rate.

Six  pes
the fupee

Nine ples
the rupoe.

One anna 1
the rupee.

One anna and
four pies in
the rupee

One anna and
seven pled m
the rupee.

Ono anas and
eleven pies in
tho rupee

Two anras and
ono pie tn the
rupee.

Two annas and
two pies m
the rupee.

Two annas and
two pes 1o
the rupoe.

Rate.

N
Oas anna 12 the
rupes,

Nil.
Oas aan3 ani

three pies 12
the rupes.
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Parsi Marriage and Divorce. [1936 : Act III.
{b) in the case of every individual, unregistered firm and other Rate.
not being a firm or &

() for ovexy rupee of the first twenty thousand rupees of such
ex . . . - . . . . . Nine pes m
the rupee.

One anns and
three pies in
the rupee.

(i4) for every tupee of the next fifty thousand rupees of such
excess S e e e e e e

{c) m the caso of every individual, Hmdu undivaded family, un-
vegistered firm and other association of mdividuals not bewng

s registered firm or a company—
(3) for every rugee of zhn nm ﬁity thousand Tupees of such

excess . One anna and

mmne pies in

the rupee.
(i) for every rupee of the next fifty thousand rupees of such
excess . . - . . . . . . . Two anmas and
three pies

the rupoe.
{#is) for every Tupeo of the nest fifty thousand rupees of such
excess . . . . . . . - . . Two annns and
e pics in

the rupeo.
{iv) for every rupee of the next fifty thousand rupees of such
exeess o . . . . . . - . . Three  annas
and threo pies
1n the rupee.

{v) for every rupes of the next fifty thousand rupess of such
excess . B . . - . . . B . Three  annas
and nine pies
m the rupee.
{vi) for every rupeo of tho next fifty thousand rupees of such
ex . . . . . . . . . Four annas and
three pies in
the rupee.

Four annas and

{vii) for every rupce of the next fifty thousand rupces of auch
eXCESE. . e s v a4 e .. 3
nime pea in

the rupee.
f the next fifty thousand rupees of such
AP T e’y TR0 o fho PRy Thpaen X €, Furo anmas and
threo pies m
tho rupee.

every rupee of the next fty thousand rupecs of euch
= f:;cessr:v P.ee « e v . PM .« Fivo annas and
mine pics in
tho rupee.
Six annes and
thrve pies I
the rapce.

(2) for overy rupee of the remainder of such exeess .
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Act No. IIT or 1936.1
\ 123rd April, 1936 ]
An Act to amend-the law relating to marriage and divorce among
Parsis.
WHEREAS it is cxpedient to amend the law relating to marriage and divorce
among Parsis ; It is hereby enacted as follows :—

I—PreLnayaey,
1. (?) This Act may be called the Parsi Marriage and Divorce Act, 1935,
(2) 1t extends to the whole of British India and, in respect of Parsi sub-
jects of His Majesty, to the whole of India:

.1 For Statement of Objects and Beasons, se Gazctte of Jadsa, 1934, Tt Vi pr 221 ; acd for
Begeet of Nlect Committes, we sbid., 1933, Pt. V, pp. 108-109.



1936 : Act L] Parsi Marriage and Divorce 405
(I.—Preliminary. I1.—Marriages between Parsis.)

Provided that the }[Central Government] may, in respect of territories
in India beyond the limits of Dritish India, by notification in the #[Official
Gazette], direct that the provisions of this Act relating to the constitution
and powers of Parsi Matrimomal Courts and to appeals from the decisions
and orders of such Courts shall apply with such modifications as may be
rpecified in the notification.

(3) It shall come into force on such date® as the ![Central Government]
may, by notification in the *[Official Gazette), appownt.

2. In this Act. unless there 13 anything repugnant in the subject or con- Definitions,
text,—

(1) “ Chuef Justice ”’ mcludes semor Judge ;

(2) “ Court ** means a Court constituted under this Act;

(3) to “ desert ”, together with its grammatical vanations and cognate
expressions, means to desert the other party to a marnage with-
out reasonable cause and without the consent, or against the
will, of such party,

{4) * gmevous hurt ” means—

(a) emasculation ;

(b) permanent privation of the sight of either eye;

{¢) permanent privation of the hearmg of either ear;

(d) privation of any member or jomnt ;

{e) destruction or permanent impairing of the powers of any member
or joint ;

(f) permanent disfiguration of the head or face, or

(g) any hurt which endangers hfe ;

(5) * husband " means a Parst husband ;

(6) “ marnage " means a marriage between Parsis whether contracted
before or after the commencement of this Act,

(7) & “Parst ” means a Pars1 Zoroastnan ;

(8) * priest ” means s Parsi priest and includes Dastur and Mobed ;
and

(9)  wife”’ means a Pars1 wife,

II.—MARRIAGES BETWEEN PArsts.

8. No marriage shall be valid of— Requates to
(a) the contracting parties are related to each other any of the {-L“f,"’ of

degrees of consaugunity or affimty set forth in Schedule I ; or mamages.
(b) such marnage is pot solemnized according to the Parsi form of

ceremony called “ Ashirvad * by a priest in the presence of two

Parsi witnesses other than such priest, or

1Subs. by the A O for"G G mC™
$Sybs. by the A O. for ** Gazette of India ™,
#220d June, 1930 : see Gazette of India, 1936, Pt. I, P 821
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(c) in the case of any Parsi (whether such Parsi has changed his or
her religion or domicile or not) who has not completed the age of
twenty-one years, the consent of his or her father or guardian
has not been previously given to such marriage.

3;‘:""'38" 4. (I) No Parsi (whether such Parsi has changed his or her religion or
- domicile or not) shall contract any marriage under this Act or any other law
in the lifetime of his or her wife or husband, whether a Parsi or not, except
after his or her lawful divorce from such wife or husband or after his or her
marriage with such wife or husband has Iawfully been declared null and void
or dissolved, and, if the marriage was contracted with such wife or husband
under the Parsi Marriage and Divorce Act, 18651, or under this Act, except XV of 186
after a divorce, declaration or dissolution as aforesaid under either of the said
Acts.
2) Every marriage contracted contrary to the provisions of sub-section
(1) shall be void.
Punishment 5. Every Parsi who during the lifetime of his or her wife or husband,
of bigamy. whether a Parst or not, contracts a marnage without having been lawfully
divorced from such wife or Irusband, or without his or her marriage with such
wife or hushand having legally been declared null and void or dissolved, shall
be subject to the penalties provided in sections 494 and 495 of the Indian
Penal Code for the offence of marrying again during the lifetime of a husband XLV of 18
or wife.
Certificato 6. Every marriage contracted under this Act shall, immediately on the
:?f,,’f.ﬁ:;;’,{ solemmization thereof, be certified by the officiating priest in the form con-
tnined in Schedule II. The certificate shall be signed by the said priest, the
contracting parties, or their fathers or guardians when they shall not have
completed the age of twenty-onc years, and two witnesses present at the
marriage ; and the said priest sball thereupon send such certificate together
with a fee of two rupees to be paid by the husband to the Registrar of the
- o = - ° * oo T ""’Pt Df ﬂw
. . . " » him for

unlawful.

A{- wtment ‘ 7: F(;r the purposes of this Act a Registrar shall bc.: appointed.  Within
of Regrarat. 43 Jocal limits of the ordinary originsl civil jurisdiction of a High Coust,
the Registrar shall bo appointed by the Chief Justice of such Court, and
without such limits, by the *Provincisl Government]. Every Registrar so
appointed may be removed by the Chief Justice or ¥[Provincial Government)
appointing him., . .

3"’"‘?" 8. The register of marriages mentioned in section & ghall, at all reason-
ot able times, be open for inspection, and certified extracts therefrom ghall, on
“:‘;i':l - application, be given by the Registrar on payment to him by the applicant
g of two rupees for cach such extract. Every such register shall be evidence

of the truth of the statements therein contained. ,

¥ Tlep. by this Act.
3 uba. by the A, O. for ** L. 0."
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9. Every Registrar, except the Registrar appointed by the Chief Justice Copy of
of the Iligh Court of Judicature at Bombay, shall, at such intervals as the ;i':’:;i“:ﬁ t
[Provincial Government] by which he was appointed from time to time Registrar-
directs, send to the Registrar-General of Births, Deaths and Marriages for the g;ﬁ:l of
territories administered by such [Provincial Government] a true copy certified Deaths and
by him in such form as such ![Provincial Government] from time to time Marriages.
‘prescribes, of all certificates entered by hun in the said register of marriages
since the last of such intervals,

10. When a Court passes a decree for divorce, nullity or dissolution, the Registration
Court shall send a copy of the decree for registration to the Registrar of °f divorees.
Marriages within its jurisdiction appointed under section 7; the Registrar
shall enter the same in a register to be kept by him for the purpose, and the
provisions of Part II applicable to the Regstrars and registers of marriages
shall be applicable, 50 far as may be, to the Registrars and registers of divorces
and decrees of nullity and dissolution.

11, Any priest knowmgly and wilfully solemnizing any marriage contrary Penalty for

* to and in violation of scetion 4 shall, on conviction thereof, be pumshed with solemaizing

XLV of 1860

XLV of 1660

. . 152 marriage con
simple imprisonment for a term which may extend to six months, or with trary to

fine which may extend to two hundred rupees, or with both. soction 4
12, Any priest neglecting to comply with any of the requisitions affecting Penalty for
Tum contained in section 6 shall, on conviction thereof, be punished for every E:’;ﬂz: of
such offence with simple impnisonment for a term which may extend to three requirements
months, or with fine which may extend to one hundred rupees, or with both °f %°eton 6.
13. Every other person required by section 6 to subscribe or attest the Penalty for
said certificate who shall wilfully omit or neglect so to do, shall, on convie- :I:nbl::nml:;ol:n a
tion thereof, be pumshed for every such ofience with a fine not exceeding one sttest
hundred rupees. eertificato.
14. Every person making or signing or attesting any such certificate Penalty for
containing a statement which 1s false, and which he either knows or believes }n‘kmg‘ ctes
R A M alse certifi-
to be false, shall be punished with simple imprisonment for a term which cate.
may extend to three months, or with fine which may extend to one hundred
rupees, or with Loth ; and if the act amounts to forgery as defined in the
Indian Penal Code, then such person shall also be hiable, on conviction thereof,
to the penalties provided 1n section 466 of the said Code
15. Any Registrar faling to enter the said certificate pursuant to section 6 Penslty for
shall be punished with simple imprisonment for a term which may extend to r'"lmé hed
one year, or with fine which may extend to one thousand rupees, or with both. cfr::ﬁc:le‘
16. Any person sccreting, destroying, or dishonestly or fraudulently Penalty for
altering the said register in any part thereof, shall be purished with imprison- "i"""“;-
ment of either description as defined in the Indian Penal Code for a term -Ir:r?fgm; o
which may extend to two years, or if ke be a Registrar, for a term which may reguster.
extend to five years and shall also be liable to fine which may extend to five
hundred rupees.

3 Subs. by the A, O. for " L. G."
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{lr‘gm:‘?lmv 17. No marriage contracted under this Act shall be decmed to be invalid
otso 7 solely by reason of the fact that it was not certified under section 6, or that

g:;l‘jndnete the certificate was not sent to the Registrar, or that the certificate was defec-
& tive, irregular or incorrect.

II1.—Parst MaTrnionian Courrs.

C?g"i‘“‘[“m 18. For the purpose of hearing suits under this Act, a special Court shall

Courts " be constituted m each of the Presidency-towns of Caleutta, Madras and

;l::lﬂ' the  Bombay, and in such other places in the territories of the several }[Provincial

. Governments] as such Governments respectively shall think fit.

Parst Chief 19. The Court so constituted in each of the Presidency-towns shall be

Matnmonal entitled the Parst Chief Matrimonial Court of Calcutta, Madras or Bombay,

Coutts. as the case may be. The local limits of the jurisdiction of a Parsi Chief
Matrimonial Court shall be conterminous with the local limits of the ordinary”
original eivil Junsdiction of the High Court. The Chief Justice of the Higk
Court, or such other Judge of the same Court as the Chief Justice shall from
time to time appoint, shall be the Judge of such Matrimonial Court, and, in
the trial of cases under this Act, he shall be nided by seven delegates.

Parsi Dustict 20, Every Court so constituted at a place other than a Presidency-town

Yatnmomal ghall be entitled the Parsi District Matrimonial Court of such place. Subject
to the provisions contained in section 21, the local limits of the jurisdiction
of guch Court shall be conterminous with the limits of the district in which it
is held. The Judge of the principal Court of original civil jurisdiction at such
place shall be the Judge of such Matrimomal Court, and in the trial of cases
under this Act he shall be aided by seven delegates.

Power to 21. The *Provincial Government] may from time to time alter the local

g:”;l';;:. limits of the jurisdiction of any Parsi District Matrimonial Court, and may

x]l;f‘l;:‘?lof include within such limits any number of districts under its government.

(C:::‘ dus 29, Any district which the #Provineial Government], on account of the
toctato be  fewness of its Parsi inhabitants, shall deem it inexpedient to include within
witbin the jurisdiction of any District Matrimonial Court, shall be included with:n

’o“lr:“ix:lcctllz‘::r the jurisdiction of the Parsi Chief Matrimonial Court for the territories under

Matrmonial gyeh 2[Provincial Government] where there is such a Court.

(i::; sesly. 23. A scal shall be made for every Court constituted under this Act, and
all decrees and orders and copies of decrees and orders of such Court shall be
sealed with such seal, which shall be kept in the custody of the presiding
Judge.

Ai’s"‘ﬂ"“ml 2g4. (1) The 1[Provincial Governments] shall, in the Presidency-towns and

ot delegates gistricts subject to their respective governments, respectively appoint persons
to be delegates to aid in the adjudication of eases arising under this Aet, after
giving the local Parsis an opportunity of expressing their opinion in such
manner as the respective Governments may think fit.

¥ Buba. by the A, Q. for ** al Governments .
3Subs, by the A. O. for * L. G.”"
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(2) The persons so appomnted shall be Parsis, their names shall be pub-
lished 1 the '[Offictal Gazette] and their number shall, within the local limits
of the ordinary original evil yunsdiction of a High Court, be not more than
thirty, and m distriets bevond such limits, not more than twenty.

25. The appointment of a delegate shall be for ten years ; but he shall be aP"WH :‘;ew
eligible for reappomntment for the Like term or terms. Whenever a delegate dﬁ‘,‘;‘,’;,“,e,,
shall dre. or have completed hus term of office, or be desirous of relinquishing
his office or refuse or become meapable or unfit to act, or cease to be a Parsy,
or be convicted of an offence under the Indian Penal Code or other law for
the time being m force, or be adjuiged msolvent, then and so often the *[Pro-
vincial Government] may appomnt any person being a Parsi to be a delegate in
his stead , and the name of the person so appomted shall be published in the
1[Official Gazette]

26. Al delegates appointed under this Act shall be considered to be public bD:Ef:;fdw
servants within the meaning of the Indian Penal Code.

27. The delegates selected under sect™ =~ ~°° 7T T TUoToa
tion of swits under this Act, shall be tal !
Judge of the Court in due rotation from .
vincral Government] under section 24 : a’f,’;,'é’hf,‘;‘,”

Provided that each party to the suit may, without cause assigned, challenge appointed
any three of the delegates attending the Court before such delegates are select- :’;‘;"; g
ed and no delegate so challenged shall be selected.

28. All legal practitioners entitled to practise in a High Court shall be Euhtﬁonon
entitled to practise in any Court constituted under this Act, and all legal monal
practitioners entitled to practise in a District Court shall be entitled to practise Courta.
1n any Parsi District Matrimonial Court constituted under this Act.

29. (I) All swits instituted under this Act shall be brought in the Court g‘l’u"“!: in .
withun the limits of whose jurisdiction the defendant resides at the time of the ¢, 1,: o
institution of the suit. bronght.

(2) When the defendant shall at such time have left Dritish India such
suit shall be brought in the Court at the place where the plaintiff and defendant
last resided together.

{3) In any case, whether the defendant resides in British India or not,
such suit may be brought in the Court at the place where the plaintiff resides
or at the place where the plaintiff and the defendant last resided together, if
such Court, after recording its reasons in wniting, grants leave so to do.

IV —MaTrivox1AL SvrTs.
80. In any case in which consummation of the marriage is from natural Sﬂﬁi for
causes impossible, such marriage may, at the instance of either party thereto, ™ T
be declared to be null and void.

1 Subs. by the A. O. for *“ local official Gazette ™.
*Subs. by the A. O, for “ L. G.”
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8L. If a husband or wife shall have been continually absent from his or
her wife or husband for the space of seven years, and shall not have been heard
of as being alive within that time by those persons who would have naturally
heard of him or her, had he or she been alive, the marriage of such husband or
wife may, at the instance of either party thereto, be dissolved.

82. Any married person may sue for divorce on any one or more of the
following grounds, namely :—

(a) that the marriage has not been consummated within one year after
its solemnization owing to the wilful refusal of the defendant to consummate
it; .
(b) that the defendant at the time of the marriage was of unsound mind
and has been habitually so up to the date of the suit :

Provided that divorce shall not be granted on this ground, unless the
plaintiff (1) was ignorant of the fact at the time of the marriage, and (2) has
filed the suit within three years from the date of the marriage ;

(c) that the defendant was at the time of marriage pregnant by some
person other than the plaintiff :

Provided that divorce shall not be granted on this ground, unless (1) the
plaintiff was at the time of the marriage ignorant of the fact alleged, (2) the
suit has been filed within two years of the date of marriage, and (3) marital
intercourse has not taken place after the plaintiff came to know of the fact ;

(d) that the defendant has since the marmage committed adultery or
fornication or bigamy or rape or an unnatural offence :

Provided that divorce shall not be granted on this ground 1f the suit has
been filed more than two years after the plaintiff came to know of the fact ;

{¢) that the defendant has since the marriage voluntartly caused grievons
hurt to the plaintiff or has infected the plaintiff with venereal disease or,
where the defendant is the husband, has compelled the wife to submit herself
to prostitution :

Provided that divorce shall not be granted on this ground if the suit has
been filed more than two years (i) after the infliction of the grievous hurt,

or (i4) after the plaintiff came to know of the infection, or (fit) affer the Jast
act of compulsory prostitution ;

(f) that the defendant is undergol t of impri; t for seven

a
years or more for an offence as defined in the Indian Penal Code : XLV of 186

Provided that divorce shall ot be granted on this ground, unless the
defendant has prior to the filing of the suit undergone at least one year’s
imprisonment, out of the said period ;

(g) that the defendant has deserted the plaintiff for at least three years;

(%) that a decree or order for judicial separation has been passed against
the defendant, or an order has been passed against the defendant by a Magis-
trate awarding separate maintenance to the plaintiff, and the parties have not
had manital intercourse for three years or more since such decree or order;
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(i) that the defendant has failed to comply with a decree for restitution of
conjugal rights for a year or more ; and

(7) that the defendant has ceased to be a Parsi-

Provided that diverce shall not be granted on this ground if the suit has
been filed more than two years after the plaintiff came to know of the fact.

83, In every such swt for divorce on the ground of adultery, the plaintiff fuming of
shall, unless the Court shall otherwise order, make the person with whom the co-defendant,
adultery is alleged to have been commtted a co-defendant, and in any such
suit by the husband the Court may order the adulterer to pay the whole or
any part of the costs of the proceedings.

34, Any marned person may sue for judicial separation on any of the Susts for
grounds for which such person could have filed a swt for divorce, or on the :‘;g;’;‘;‘tlmn.
ground that the defendant has been guilty of such cruelty to him or her or
their children, or has used such personal violence, or has behaved in such &
way as to render 1t 1n the judgment of the Court improper to compel lum or
Ler to live with the defendant.

85. In any swit under section 30, 31, 32 or 34, whether defended or not, p, 00 i
1f the Court be satisfied that any of the grounds set forth in those sections for cettan suits.
granting relief exist, that none of the grounds therein set forth for withhelding
relief exyst and that—

(@) the act or omission set forth in the plaint has not been condoned ;
(b) the husband and wife are not colluding together ;

{¢) the plaintifi has not conmved at or been accessory to the said act
or omiIssIon ;

(@) (save where a definite period of limutation 1s provided by this Act)
there has been no unnecessary or improper delay n instituting
the swt, and

(e) there 1s no other legal ground why reltef should not be granted ,

then and m such case, but not otherwise, the Court shall decree such relief
accordingly.

36. Where a husband shall have deserted or without lawful cause ceased Sait for
to cohnbit with his wife, or where a wife shall have deserted or without lawful y::,:ﬁﬁ:,
cause ceased to cohabit with her husband, the party so descrted or with whom n,g!:u.“°
cohabitation shall have so ccased may sue for the restitution of his or her
conjugal nghts and the Court, if satisfied of the truth of the allegations con-
tamed 1n the plaint, and that there 15 no Just ground why relief should not be
granted, may proceed to decrce such restitution of conjugal rights accordingly.
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87. In any suit under this Act, the defendant may make a counter-claim
for any relief he or she may be entitled to under this Act.

38, Notwithstanding anything hereinbefore contained, no suit shall be
brought in any Court to enforce any marnage or any contract connected with
or arising out of any marriage, if, at the date of the institution of the suit, the
husband shall not have completed the age of sixteen years, or the wife shall»
not have completed the age of fourteen years. -

89, In any swrt under this Act if the wife shall not have an independent
income sufficient for her support and the necessary expenses of the suit, the
Court, on the application of the wife, may order the husband to pay her
monthly or weekly during the smt such sum not exceedmg one-fifth of her
husband’s net income as the Court, dering the cir . of the
parties, shall think reasonable,

40. (1) The Court may, if 1t shall think fit at the time of passing any
decree under this Act or subsequently thereto on application made to it for
the purpose, order that the husband shall—

{a) to the satisfaction of the Court, secure to the wife while she remains
chaste and unmarried such gross sum or such monthly or perio-
dical payment of money for a term not exceeding her life as,
having regard to her own property, if any, her husband's ability .
and the conduct of the parties, shall be decmed just, and for
that purpose may require o proper instrument to be executed
by all necessary parties and suspend the pronouncing of its
decree until such instruments shall have been duly executed, or

(b) make such monthly payments to the wife for her maintenance and
support as the Court may think reasonable.

In case any such order shall not be obeyed by her husband it may be enforced

in the manner provided for the execution of decrees and orders under the Code

of Civil Procedure, 1908, and further the husband may be sued by any person v of 100
supplying the wife with necessaries during the time of such disobedience for

the price of such necessaries.

N (2) The Court, if satisfied that there is a change in the circumstances of
elthe'r party at any time, may at the instance of either party vary, modify or
rescind such order in such manner as the Court may deem just.
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41, In all cases in which the Court shall make any decree or order for Payment of
alimony it may direct the same to be pard either to the wife herself. or to any alx;:%r;yc;oh&
trustee on her behalf to be approved by the Court, and may impose any terms trustee.
or restrictions which to the Court may seem expedient, and may from time
to time appoint a new trustee, if for any reason it shall appear to the Court
expedient so to do.

42. Tn auy swt under this Act the Court may make such provisions in the Duposal of
final decree as it may deem just and proper with respect to property presented iowt -
at or about the time of marmage which may belong jointly to both the husband property:
and wife.

43, In every suit preferred under tlus Acs, the case shall be tried with Suits may be
closed doors should such be the wish of cither of the parties. i‘fo";‘i with
doors

44, Notwithstanding anything contamed n section 19 or section 20, Valdity of
where in the case of a tnal 1 a Pars1 Matnmontal Court not less than five !
delegates have attended throughout the proceedings, the tral shall not be
invalid by reason of the absence duning any part thereof of the other delegates

45, The provisions of the Code of Cwvil Procedure, 1908, shall, so far a3 Provisions

the same may be applicable, npply to proceedings 1n sutts instituted under ;’,ﬁ_g:“l’“ "

this Act including proceed tion and orders subsequent to decree Code toapply
to suits under
the Act.

46, In suits under this Act all questions of law and procedure shall be Deteroma-
determined by the presiding Judge ; but the decision on the facts shall be q;‘es;gn of
the decision of the majority of the delegates before whom the case 1s tried ' law aud

Provided that, where such delegates are equally divided im opinion, the mcg;‘;::e
decision on the facts shall be the decision of the presiding Judge
47. An appeal shall he to the Hugh Court from— Appeal to

(a) the decision of sny Court estabbshed under this Act, whether a g:ﬁ;.

Chuef Matrimomal Court or District Matrimonial Court, on the
ground of the decision being contrary to some law or usage
having the force of law, or of a substantial error or defect 1 the
procedure or investigation of the case which may have pro-
duced error or defect in the decision of the case upon the ments
and on no other ground , and
(b} the granting of leave by any such Court under sub-section (3) of
section 29 :
Provided that such appeal shall be instituted within three calendar months
after the decision appealed from shail have been pronounced
48. When the time hereby hmted for appealing against any decree grant- lem)' to
ing o divorce or annulling or dissolving a marnage shall have expired, aull no g:'::, aqan.
appesal shall have been prcsented agaist such decm: or when any such appeal
shall have been dismissed, or when in the result of any appeal a divorce has
been granted or a marriage has been declared to be annulled or dissolved,



414 Parsi Marriage and Divorce, {1936 : Act. HI.

(IV.—Matrimonial Suits. V.—Children of the Parties. VI.~~Miscellancous.) -

but not sooner, it shall be lawful for the respective parties thereto to marry
again, as if the prior marriage had been terminated by death.

V.—CHILDREN OF THE PARTIES.

Custody of 49. In any suit under this Act, the Court may from time to time pass such
<bildren. interim orders and make such provisions in the final decree as it may deem
just and proper with respect to the custody, maintenance and education of
the children under the age of sixteen years, the marriage of whose parents is
the subject of such suit, and may, after the final decree upon application, by
petition for this purpose, make, revoke, suspend or vary from time to time
all such orders and provisions with respect to the custody, maintenance and
education of such children as might have been made by such final decree or
by interim orders in case the smt for obtaning such decree were still pending.

ﬁ?f;}?:m 50, In any case in which the Court shall pronounce a decree of divorce
70, or judicial separation for adultery of the wife, if it shall be made to appear
‘f;,fc hfl‘;ig; to the Court that the wife 1s entitled to any property either in possession or
" reversion, the Court may order such settlement as 1t shall think reasonable
to be made of any part of such property, not exceeding one-half thereof, for

the benefit of the children of the marriage or any of them.

VI.—MISCELLANEOUS.

Supeninten~ 51. The High Court shall have superintendence over all Courts constituted
dn%;;e(?:nrt. under this Act subject to its appellate jurisdietion in the same manner as
it has over other Courts under section 107 of the Government of India Act,!

and all the provisions of that section shall apply to such Courts.

Applicability 52, (I) The provisions of this Act shall apply to all suits to which the same
:g%’;:":;‘;’“’ are applicable whether the circumstances relied on occurred before or after
" the passing of this Act, and whether any decree or order referred to was passed
under this Act or under the law in force before the passing of this Act, and
where any proceedings are pending in any Court at the time of the commence-
ment of this Act, the Court shall allow such amendment of the pleadings as
may be necessary as the result of the coming into operation of this Act.
(2) A Parsi who has contracted a marriage under the Parsi Marriage and
Divoree Act, 1865,2 or under this Act, even though such Parsi may change his XV of 18
or her religion or domicile, so long as his or her wife or husband is alive and
g0 long as such Parsi has not been lawfully divorced from such wife or husband
or such marriage has not lawfully been declared null and void or dissolved
under the decree of a competent Court under either of the said Acts, shall
remain bound by the provisions of this Act.
53. [Repeal.] Rep. by the Repealing and Amending Act, 1937 (XX of
1937), 5. 3 and Sch. I1.

2 Seenow 6. 224 of the Govt. of India Act, 1935,
I Rep. by this Act.
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SCHEDULE 1.
(See section 3.)

Table of prohibited degrees of consanguinity and affinity.

A man shall not marry his—

1.

Paternal grand-father’s mother.

2. Paternal grand-mother’s mother,
3. Maternal grand-father’s mother.
4. Maternal grand-mother’s mother.
5. Paternal grand-mother.

6. Paternal grand-father’s wife.

7. Maternal grand-mother.

8.
9.

Maternal grand-father's wife.
Mother or step-mother.

10. Father’s sister or step-sister.

11.
12.

Mother’s sister or step-sister.
Sister or step-suster

416

13. Brother’s daughter or step-brother’s daughter, or any direct lineal
descendant of a brother or step-brother.
14. Sister's daughter or step-sister’s daughter, or any direct lineal de-
scendant of a sister or step-sister.
15. Daughter or step-daughter, or any direct lineal descendant of either.
16. Son's daughter or step-son’s danghter, or any direct lineal descendant
of a son or step-son
17 Wife of son or step-son, or of any direct lineal descendant of a son ot
step-son
18. Wife of daughter’s son or of step-daughter’s son, ot of any direct
lineal descendant of a daughter or step-daughter.

19,

20

21

22,

23

24,
25.
26.
27
28.
29.
30.

Mother of daughter’s husband,

Mother of son’s wife.

Mother of wife’s paternal grand-father.,
Mother of wife’s paternal grand-mother.
Mother of wife’s maternal grand-father.
Mother of wife’s maternal grand-mother.
Wife’s paternal grand-mother.

Wife's maternal grand-mother,

Wife’s mother or step-mother,

Wife's father’s sister.

Wife’s mother’s sister.

Father’s brother’s wife.

31. Mother’s brother’s wife.
32, Brother’s son’s wife.

33.

Sister’s son’s wife.
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A woman shall not marry her—

1. Paternal grand-father’s father,
2. Paternal grand-mother’s father.
3. Maternal grand-father’s father.
4. Maternal grand-mother’s father.
§. Paternal grand-father.
6. Paternal grand-mother’s husband.
7. Maternal grand-father.
8. Maternal grand-mother’s husband.
9. Father or step-father.
10. Father’s brother or step-brother.
11. Mother’s brother or step-brother.
12. Brother or step-brother.
13. Brother’s son or step-brother’s son, or any direct lineal descendant
-of & brother or step-brother.

14, Sister’s son or step-sister’s son, or any direct hineal descendant of a
sister or step-sister.

15. Son or step-son, or any direct: lineal descendant of either.

hter’ Qaunt
16. Daug] 's son or step

-of a daughter or step-daughter.

17. Hushand of daughter or of step-daughter, or of any direct lineal de-
dant of & or step-daught

18. Husband of son’s daughter or of step-son’s daughter, or of any direct
Hlineal descendant of a son or step-son.

19. Father of daughter 's husband.

" 90. Father of son’s wife.

21, Father of husband's paternal grand-father.

22. Father of husband’s paternal grand-moth

23. Father of hushand’s maternal grand-father.

24, Father of husband’s maternal grand-mother.

25, Husband’s paternal grand-father. R

26, Husband’s maternal grand-father.

27. Husband’s father or step-father.

28. Brother of husband's father,

29, Brother of husband’s mother.

380. Husband’s brother’s son, or his direct lineal descendant.

31. Husband’a sister’s gon, or his direct lineal descendant.

32. Brother’s daughter’s hushand.

33. Bister’s daughter’s husband.

’s som, or any direct lineal descendant

Jarohi

oTE —Tn the above tablo the words “ brother " and “ sister "' denoto brother and eiater
ot he whole 83 well a3 half blood. Relationship by step means relationship by mamages.
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SCHEDULE II.
(See section G.)

Cerlificate of Marriage.

Date and place of marmage.

Names of the husband and wife.

Condition at the time of marnage.

Ranl. or profession.

Age.

Reaidence

Names of the fathers or guardians

Renk or profession.

Signature of the offciating prieat.

Signatures of the contracting yartes.

Signatures of the fathers or guardians of the con-
tracting parties under 21 years of age.

Signatares of vitaesses.
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THE PAYMENT OF WAGES ACT, 1936.

CONTENTS.
SectioNs.

1. Short title, extent, commencement and application.
2. Definitions.
3. Responsibility for payment of wages.
4. Fixation of wage-periods.
5. Time of payment of wages.
6. Wages to be paid in current coin or currency notes.
7. Deductions which may be made from wages.
8. Fines.
9. Deductions for absence from duty.
10. Deductions for damage or loss
11. Dedactions for services rendered.
12. Deductions for recovery of advances.
13. Deductions for payments to co-operative societies and insurance
schemes.
14, Inspectors
15. Claims ansing ont of deductions from wages or delay in payment of
wages and penalty for malicious or vexatious claims.
16. Single application in respect of claims from unpaid group.
17. Appeal.
18. Powers of authorities appointed under section 15.
19. Power to recover from employer 1 certain cases.
20. Penalty for offences under the Act.
21, Procedure in trial of offences. -
22. Bar of suits.
23, Contracting out.
24. Application of Act to Federal railways, mines and oilfields.
25. Display by notice of abstracts of the Act.
26. Rule-making power.

Acr No. IV or 1936.1
[23rd April, 1936.F
An Act to regulate the payment of wages to certain classes of persons
employed in industry.
WHEREAs it is expedient to regulate the payment of wages to certain
classes of persons employed in industry ; It is hereby enacted as follows :—

fhn;_"'ftf’“"' 1. (I) This Act may be called the Payment of Wages Act, 1936.

1 For Statement of Objects and Reasons, see Gazette of India, 1935, Pt. V, p. 20, and for
Tteport of Select Commuttee, see 1brd., pp. 57 to 50
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(2) It extends to the whole of British India, including British Baluchistan
and the Sonthal Parganas.

(3) It shall come into force on such date! as the ?[Central Government]
may, by notification n the 3[Official Gazette], appoint.

(4) It applies in the first instance to the payment of wages to persons
employed in any factory and to persons employed (otherwise than in a factory)
upon any railway by a railway admmstration or, erther directly or through a
sub-contractor, by a person fulfilling a contract with a railway administra-
tion.

(5) The 4[Provincial Government] may, after giving three months’ notice
«of its intention of so doing, by notification in the ¥[Official Gazette), extend
the provisions of the Act or any of them to the payment of wages to any class
of persons employed in any indnstrial establishment or in any class or group
of industrial establishments.

(6) Nothing in this Act shall apply to wages payable in respect of a wage-

period which, over such wage-period, average two hundred rupees a month or
more.

commence-
ment and
application.

2. In this Act, unless there is anything repugnant in the subject or con- Definitions.

text,—

(i) “ factory ** means a factory as defined in clause (j) of section 2
of the Factories Act, 1934 ;
(i) * industrial establishment *’ means any—

(a) tramway or motor ommbus service ;

(6) dock, wharf or jetty ;

(¢) inland steam-vessel ;

(d) mine, quarry or oil-field :

() plantation :

(f) workshop or other estabhishment in which articles are produced,
adapted or manufactured. with a view to their use, transport
or sale;

(iii) “ plantation ” means any estate which 13 maimtained for the pur-
pose of growing cinchona, rubber, coffee or tea, and on which
twenty-five or more persons are employed for that purpose;

(iv) ' presenibed ” means prescribed by rules made under this Act;

(v) “ railway admimstration ” has the d to it 1n clause
(6) of section 3 of the Indian Railways Act, 1890, and

{vi) “wages” means all remuneration, capable of being expressed in
terms of money, which would, if the terms of the contract of
employment, express or imphed, were fulfilled, be payable,
whether conditionally upon the regular attendance, good work

280 Marly 1997 acc Ganetto of India, 1937, Pt I, p. 626,
18ubs by the A O for*G G.m

3Subs by tho A. O for ** sitte of India ™.

Subs. by the A. O for * L. G."

#$Subs. by the & O for * local oficsal Gazette ™
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or conduct or other behaviour of the person employed, or other-
wisc, to a person employed in respect of his employment or
of work done in such employment, and includes any bonus or
other additional remuneration of the nature aforesaid which
would be so payable and any sum payable to such person by
reason of the termination of his employment, but does not
include—

{a) the value of any house-accommodation, supply of light, water,
wedical attendance or other amenity, or of any service exclud-
ed by general or special order of the *  *  * 3Pro-
vincial Government] ;

(%) any contribution paid by the employer to any pension fund or
provident fund ; !

(c) any travelling allowance or the value of any travelling con-
cesslon ;

(d) any sum paid to the person employed to defray special expenses:
entailed on him by the nafure of s employment ; or

(e) any gratuity payable on discharge.

Respon- 3. Every employer shall be responsible for the payment to persons em-

":}‘7’1‘:{‘&’; ¢ ployed by him of all wages required to be paid under this Act

vpvnge!. Provided that, 1 the case of persons employed (otherwise than by a con-
tractor)— -

(a) in factories, 1f & person has been mamed as the manager of the ~
factory under clause (e) of sub-section (I) of section 9 of the
Factories Act, 1934, XXV of18

{B) in industrial establishments, if there is a person responsible to
the employer for the supervision and control of the industrial
establishment,

(c) upon railways (otherwise than in factories), if the employer is the
railway administration and the railway administration has nomi-
nated a person in this behalf for the local area concerned,

the person so named, the person so responsible to the employer, or the person
50 nominated, as the case may be, shall be responsible for such payment.
Frxation of 4, (1) Every person responsible for the payment of wages under scction 3
wage-periods. ghall fix periods (1n this Act referred to as wage-periods) in respect of which
such wages shall be payable.
(2) No wage-period ehall exceed one month,

’Il;n:;: z&; 3. 5, (1) The wages of every person employed upon or in—
wegen, (e) any railway, factory or industnal establishment upon or jn which

less than one thousand persons are employed, shall be paid-
before the expiry of the seventh day,

(b) any other railway, factory or industrial establishment, ehall be
paid before the expiry of the tenth day,

* The words * G, G.1n C. or * rep. by the A, O.
3Bubs. by the A. O, for * L, G.”
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after the last day of the wage-penod m respeet of which the wages are pay-
able.
(2) Where the employment of any person is terminated by or on behalf
of the employer, the wages earned by him shall be paid before the expiry of
the sccond working day from the day on which his employment 1s tenmnated
(3) The ![Provincial Government] may, by general or special order, exempt,
to such extent and subject to such conditions as may be specified 1n the order,
the person responsible for the payment of wages to persons employed upon
any railway (otherwise than m a factoty) from the operation of this section
in respect of the wages of any such persons or class of such persons
(4) All payments of wages shall be made on a working-day.
8. All wages shall be paid 1n current comn or curreney notes or m both  Wages to be
Tobrom cona

or currency
notes.

7. (1) Notwithstanding the proviaons of sub-section (2) of section 47 Deductions

IX of1890. of the Indian Railways Act, 1890, the wages of an employed person shall be ;&:;:{;’3“
paid to him without deductions of any kind except those authonsed by or wages
under this Act

Ezplanation.—Every payment made by the employed person to the
employer or hns agent shall, for the purposes of this Act, be deemed to be a
deduction from wages

(2) Deductions from the wages of an employed person shall be made only
in accordance with the provisions of this Act, and may be of the following
Linds only, namely .—

(a) fines,

(b} deductions for absence from duty ,

(¢} deductions for damage to or loss of goods expressiy entrusted to
the employed person for custody, or for loss of money for which
he 1s required to account where such damage or loss 15 directly
attributable to lus neglect or default,

(d) deductions for hou datton supphed by the employer,

(e} deductions for such amentties and services supplted by the empluyer
as the = % 3Provincial Government] may, by general
or speeial order, authorse ,

Ezplanation —The word * services " 1n this sub-clause does not include
the supply of tools and raw matenals required for the purposes
of employment.

(f) deductions for recovery of advances or for adjustment of over-
payments of wages ,

{g) deductions of income-tax payable by the employed person,

(4} deductions required to be made by order of a Court or other sutho-
nity competent to make such order,

18uls. by the A. 0. for™*G. G m C.”
*The words * G. G.1n C. or™ e 3
? Subs. by the A, O for“ L. G."

the A. O.

¥
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(?) deductions for subscriptions to, and for repayment of advances
from, any provident fund to which the Provident Funds Act, X1X of1:
1925, applies or any recognised provident fund as defined in
section 58A of the Indian Income-tax Act, 1922, or any provident XI of 1022
fund approved in this behalf by the }Provincial Government],
during the continuance of such approval; and

() deductions for payments to co-operative societies approved by the
I[Provincial Government] or to a scheme of insurance main--
tamed by the Indian Post Office.

8. (I) No fine shall be 1mposed on any employed person save in respect
of such acts and omissions on s part as the employer, with the previous
approval of the [Provincial Government] or of the prescribed authority, may
have specified by notice under sub-section (2).

(2) A notice speafying such acts and omissions shall be exhibited in the
preseribed manner on the premises 1n which the employment is carried on or
in the case of persons employed upon a railway (otherwise than in a factory),
at the prescribed place or places.

(3) No fine shall be imposed on any employed person until he has been
given an opportumty of showing cause against the fine, or otherwise than 1n
accordance with such procedure as may be preseribed for the imposition of
fines.

(4) The total amount of fine which may be imposed in any one wage-period
on any employed person shall not exceed an amount equal to half an anna in
the rupee of the wages payable to him 1n respect of that wage-period.

(5) No fine shall be imposed on any employed person who 15 under the age
of fifteen years.

(6) No fine imposed on any employed person shall be recovered from him
by stalments or after the expiry of sixty days from the day on which it was
1mposed.

(7) Every fine shall be deemed to have been imposed on the day of the
act or omission in respect of which it was imposed.

(8) Al fines and all realisations thereof shall be recorded in a register to
be kept by the person responsible for the payment of wages under section 3
m such form as may be preseribed ; and all such realisations shall be applied
only to such purposes beneficial to the persons employed in the factory or
establishment. as are approved by the preseribed authority.

Egplanation.~When the persons employed upon or in any railway, factory
or industrial establishment are part only of a staff employed under the same

Taa t, all such realisations may be credited to a common fund main-
tamned for the staff as a whole, provided that the fund shall be applied only to
such purposes as are approved by the prescribed authority.
;;r‘.b“'m 9 (1) Deductions may be made under clanse (b) of sub-section (2) of
from dnty? section 7 only on account of the absence of an employed person from the
place or places where, by the terms of his employment, he is required to work,

Funes.

18ubs. by the A, O. for “ L. G."
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such absence being for the whole or any part of the period during which he is
50 required to work.

(2) The amount of such deduction shall in no case bear to the wages pay-
able to the employed person in respect of the wage-period for which the deduc-
tion is made a larger proportion than the period for which he was absent bears
to the total period, withm such wage-pemod, during which by the terms of
his employment, he was required to work .

Provided that, subject to any rules made 1n this behalf by the [Provincial
Government], if ten or more employed persons acting 1n concert absent them-
selves without due notice (that is to say without giving the notice which 15
required under the terms of therr contracts of employment) and without
reasonable cause, such deduction from any such person may include such
amount not exceeding his wages for eight days as may by any such terms be
due to the employer in Ireu of due notice.

(Ezplanation —For the purposes of this scction, an employed person shall
be deemed to be absent from the place where he 1s required to work 1f, although
present 1 such place, he refuses, in pursuance of a stay-in-strike or for any
other cause which 15 not reasonable in the circumstances, to carry out hiy
work.]

10. (7) A deduction under caluse () of sub-section (2) of section 7 shall Deductiona
not exceed the amount of the damage or loss caused to the employer by the “"13,“:"5’
neglect or default of the employed person and shall not be made until the
employed person has been given an opportumty of showing cause agamat
the deduction, or otherwise than 1n accordance with such procedure as may
be prescribed for the making of such deductions

(2) All such deductions and all realisations thereof shall be recorded 1 a
reguster to be kept by the person responsible for the payment of wages under
section 3 1n such form as may be prescribed

11. A deduction under clause (d) or clause (¢) of sub-section (2) of section Deductions
7 shall not be made from the wages of an employed person unless the house- 'md'::éf“
sccommodation, amemty or service has been accepted by hum, asa term of
employment or otherwise, and such deduction shall not exceed an amount
equivalent to the value of the house-accommodation, amemty or service
supplied and, m the case of a deduction under the said clause (e), shall be
subject to such conditions as 3* * * the ![Provincial Government]
may mpose.

12. Deductions under clause (f) of sub-section (2) of section 7 shall be Deductions

subject to the following conditions, namely -— of avaneay

(a) recovery of an adsance of money given before employment began
shall be made from the first payment of wages 1n respect of a
complete wage-period, but no recovery shall be made of such
advances given for travelling-expenses ,

1Subs. by the A O for "L G "
*Ins, by the sy ment of Wages {Amendment) Act, 1937 (22 of 1933), 0. 2.
3The words * the G G 1a C.or” rep. by the & O.
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(%) recovery of advances of wages not already earned shall be subject
to any rules made by the }[Provincial Government] regulating
the extent to which such advances may be given and the instal-
ments by which they may be recovered.

Dedactions 13. Deductions under clause {5) of sub-section (2) of section 7 shall be

f;‘&?ﬁ;ﬁﬂfﬂ subject to such conditions as the Provincial Government] may impose.

tive societies

and insarance

schemes,

TInspectors. 14, (1) An Inspector of Factories appointed under sub-section (1) of
section 10 of the Factories Act, 1934, shall be an Inspector for the purposes XXV of!
of this Act in respect of all factories within the local limits assigned to him.

(2) The *{Provincial Government] may appoint Inspectors for the purposes
of this Act in respect of all persons employed upon a railway (otherwise than
1 a factory) to whom this Act applies.

(3) The ![Provincial Government] may, by notification in the 3[Official
Gazette], appoint such other persons as 1t thinks fit to be Inspectors for the
purposes of this Act, and may define the local limits within which and the
class of factories and industrial establishments in respect of which they shall
exercise their functions

(4) An Inspector may, at all reasonable hours, enter on any premises, and
make such examination of any register or document relating to the calculs-
tion or payment of wages and take on the spot or otherwise such evidence of
any person, and exercise such other powers of inspection, as he may deem
necessary for carrying out the purposes of this Act.

(5) Every Inspector shall be deemed to be a public servant within the
meaning of the Indian Penal Code XLV of 1

Claume 15. (I) The YProvincial Government] may, by notification in the 3[Official

arising oub _ Gazette], appoint any Commissioner for Workmen's Compensation or other

of dedmctions

from wagea  Officer With experience as o Judge of a Civil Court or as a stipendiary Magis-

;:;1;]:;{ . trate to be the authonty to hear and decide for any specified area all claims

wagesand  arising out of deductions from the wages, or delay in payment of the wages,

pemslty for of persons employed or'paid in that arca.

or vexatious (2) Where contrary to the provisions of this Act any deduction has been

elaims. made from the wages of an employed person, or any payment of wages has
been delayed, such person himself, or any legal practitioner or any official of
2 registered trade union authorised in wnting to act on his behalf, or any
Inspector under this Act, or any other person acting with the permission of
the authority appointed under sub-section (1), may apply to such authority
for a direction under sub-section (3) :

Provided that every such application shall be presented within six months
from the date on which the deduction from the wages was made or from the
date on which the payment of the wages was due to be made, as the case
may be:

18ubs, by the A, O for * L. G.”
¥Sube. by the A. 0. for “ G Q.10 G
#Sabs, by the A O. for ** local official Gazetts .
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Provided further that any application may be admitted after the sad
period of six months when the apphcant satisfies the authomty that he had
sufficient cause for not maling the applhcation within such period

{3) When any application under sub-section (2) is entertained, the authonty
shall hear the applicant and the employer or other person responsible for
the payment of wages under section 3, or give them an opportumty of being
heard, aud, after such further inquiry (f any) 2s may be necessary, may,
without prejudice to any other penalty to which such employer or other
person is liable under this Act, direct the refund to the employed person of
the amount deducted, or the payment of the delayed wages, together with
the payment of such compensation as the authonty may think fit, not exceed-
ing ten times the amount deducted 1n the former case and not exceeding ten
rupees in the latter

Provided that no direction for the payment of compensation shall be made
in the case of delayed wages if the authority 13 satisfied that the delay was
due to—

(a) a bond fide error or bond fide dispute as to the amount payable to
the employed person, or

(b) the occurrence of an emergency, or the existence of exceptional
circumstances, such that the person responsible for the payment
of the wages was unable, though exercising reasonable diligence,
to make prompt payment, ot

(¢) the failure of the employed person to apply for or accept payment

(4) If the authonty heaning any application under this section 13 satistied
that it was either maliclous or vexatious, the authority may direct that 4
penalty not exceeding fifty rupees be paid to the employer or other person
responsible for the payment of wages by the person presenting the apphication.

(5) Any amount directed to be pard under this section may be recoverrd—

(a) if the authorty 13 a Magistrate, by the authority as if 1t were a
fine imposed by him as Magstrate, and

(b) 1f the authority 13 not a Magstrate, by any Magsstrate to whom the
authonty makes application m this behalf, as if it were a fins
1mposed by such Magistrate.

16. (I) Employed persons are said to belong to the same unpaid group if Single apph-
they arc borne on the same establishment and if their wages for the same ;22'?:,'::{;;
wage-period or peniods have remained unpaid after the day fixed by section 5 from uapad

(2) A smgle application may be presented under sectron 15 on behalf or 5P
in respect of any number of employed persons belonging to the same unpaid
group, and 1n such case the maximum compensation that may be awardad
under sub-section (3) of section 15 shall be ten rupees per head.

(3) The authority may deal with any number of separate pending applica-
tions, presented under section 15 in respect of persons belonging to the sama
unpaid group, as a simgle application presented under sub-section (2) of this
section, and the provisions of that sub-section shall apply accordingly,
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Appeal. 17. () An appeal against a direction made under [sub-section (3) or
sub-section (4)] of section 15 may be preferred, within thirty days of the
date on which the direction was made, in a Presidency-town 2%. * before
the Court of Small Causes and elsewhere before the District Court—

(a) by the employer or other person responsible for the payment of
wages under scction 3, if the total sum directed to be paid by
way of wages and compensation exceeds thiee hundred rupees,
or .

(5) by an employed person, if the total amount of wages claimed to

. have been withheld from him or from the unpaid group to which
he belonged exceeds fifty rupees, or ) .

{c) by any person directed to pay a penalty under 3[sub-section (4)]

of section 15.

2) Save as provided in sub-section {I), any direction made under sub-
section (3) or ¥[sub-section (#)] of section 15 shall be final.

Powers of 18. Every authonty appointed under sub-section () of section 15 shall
:‘;;l;‘;;‘:e‘a“ have all the powers of a Civil Court under the Code of Civil Procedure, 1908, V of 1905,
Imt:er . for the purpose of taking evidence and of enforcing the attendance of witnesses

section 15,

and compelling the production of documents, and every such authority shall
be deemed to be a Civil Court for all the purposes of section 195 and of Chapter
XXXV of the Code of Criminal Procedure, 1898, Vof 1608
Power to 19. When the authority referred to in section 15 or the Court referred to
::‘I’ﬂ‘;; e’;";”:‘ in section 17 is unable to recover from any person (other than an employer)
certan cases, Tesponsible under section 3 for the payment of wages any amount directed
by such authority under section 15 or section 17 to be paid by such person,
the authority shall recover the amount from the employer of the employed
person concerned.
Penalty for 20. (I) Whoever being responsible for the payment of wages to an employ-
s ed person contravenes any of the provisions of any of the following sections,
the Act. namely, section 5 and sections 7 to 13, both inclusive, shall be punishable
with fine which wmay extend to five hundred rupees.
{2) Whoever contravenes the provisions of section 4, section 6 or section
25 shall be punishable with fine which may extend to two hundred rupees.
Procedure in 21, (1) No Court shall take cognizance of a complaint against any person
;‘}‘:‘:; for an offence under sub-section () of section 20, unless an appheation in
respect of the facts constituting the offence hias been presented under section
15 and has been granted wholly or in part and the authority empowered under
the latter section or the appellate Court granting such application has sane-
tioned the making of the complaint.
(2) Before sanctioning the making of a complaint against any person for
an offence under sub-section (7) of section 20, the authority empowered under
section 15 or the appellate Court, as the case may be, shall give such person

! Suby by . 2 and Sch. I of the Repealing and Amending Act, 1937 {20 of 1937), for ** sub-
section (3) ', -

3Tha wotds ** or 10 Rangoon ** rep. by the A- O.

?Bubs. by 5. 2 and Sch. I of Act 20 of 1937 for ** sub-scetion (5) ™
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an opportunity of showing cause against the granting of such sanction, and
the sanction shall not be granted if such person satisfies the authority or Court
that his defailt was due to—

(a) & bond fide error or bond fide dispute as to the amount payable
- to the employed person, or
{b) the occurrence of an emergency, or the existence of exceptional
eircumstances, such that the person responsible for the payment
of the wages was unable, though exercising reasonable diligence,
to make prompt payment, or
(c) the failure of the employed person to apply for or accept payment.

(3) No Court shall take cognizance of a contravention of section 4 or of
section 6 or of a contravention of any rule made under section 26 except on a
complaint made by or with the sanction of an Inspector under this Act.
(4) In imposing any fine for an offence under sub-section (I} of section 20
the Court shall take into consideration the amount of any compensation
already awarded aganst the accused in any proceedings taken under section
16.
22, No Court shall entertain any suit for the recovery of wages or of any Bar of saita.
deduction from wages 1n so far as the sum so claimed—

(a) forms the subject of an application under section 15 which has been
presented by the plamtiff and which 1s pending before the
authority appointed under that section or of an appeal under
section 17 ; or

(b) has formed the subject of a direction under section 15 in favour
of the plaintiif, or

{c) has been adjudged, 1n any proceeding under section 15, not to be
owed to the plamntiff ; or

(@) could have been recovered by an application under section 15.

23. Any contract or agreement, whether made before or after the com- Sontracting
mencement of this Act, whereby an employed person relmquishes any nght
conferred by this Act shall be null and void 1n so far as 1t purports to deprive
him of such right.

3[24. The powers by this Act conferred upon the Provincial Government 5,}’{1::“::""
shall, 1n relation to Federal railways (within the meaning of the Government Fedeeal rail.
of India Act, 1935), mines and oilfields, be powers of the Central Govern. w33 munes
ment.] and oilfields,

25. The person responsible for the payment of wages to persons cmployed Display by
in a factory shall cause to be displayed i such factory a notice containing such :“";‘;‘“f‘
abstracts of this Act and of the rules made thereunder in English and in the of tke Act,
language of the majonty of the persons employed 1n the factory, as may be

preseribed.

? Subs. by the A, 0. for the onguaal section-
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26, (I) The Y[Provincial Government] may make rules? to regulate R‘:i‘:rmk
the procedure to be followed by the authorities and Courts referred to in pomer.
sections 15 and 17.

(2) The ¥Provincial Government] may, ®* *  * by notification
in the 5[Official Gazette], make rules® for the purpose of carrying into effect
the provisions of this Act

(3) In particular and without prejudice to the generality of the foregoing
power, rules made under sub-section (2) may—

(a) require the maintenance of such records, registers, returns and

notices as are y for the enfc t of the Act and
prescribe the form thereof ,
(b) require the display in a pi place on premi: where

employment 1s carried on of notices specifying rates of wages
payable to persons employed on such premises ;

{c) provide for the regular inspection of the weights, measures and
weighing machines used by employers in checking or ascertain~
ing the wages of persons employed by them ;

() prescribe the manner of giving notice of the days on which wages
will be paid ;

(e) prescribe the authority competent to approve under sub-section
(1) of section 8 acts and omissions in respect of which fines may
be imposed ,

(f) prescribe the procedure for the imposition of fines under section 8
and for the making of the deductions referred to in section 103

{g) prescribe the conditions subject to which deductions may be made
under the proviso to sub-section (2) of section 9;

(%) prescribe the authority competent to approve the purposes on
which the proceeds of fines shall be expended ;

(3) prescribe the extent to which advances may be made and the
instalments by which they may be recovered with reference to
clause (b) of section 12 ;

(j) regulate the scales of costs which may be allowed in proceedings
under this Act ;

(k) prescribe the amount of court-fees payable in respect of any pro-
ceedings under this Act ; and

() prescribe the abstracts to be contained in the notices required by
section 25, .

() In maoking any rale under this section the 3[Provincial Government]
may provide that a contravention of the rule shall be punishable with fine
which may extend to two hundred rupees.

1Bubs. by tho A, 0. for G. G ig C ™ ;
For tha Payment of Wagos (Procodure) Rules, 1037, mado by the G. G. 1 C. ander this
provision, 4#es Gazetto of Indis, 1937, Pt. 1, pp. 303 to 312.

' . ' ' W i C. under thus

pro = - - . ,
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X of 1897,

IX of 1908.

1936 : Act V.] Decrees and Orders Validating.

(5) All rules made under this section shall be subject to the condition of
previous publication, and the date to be specified under clause (3) of section
23 of the General Clauses Act, 1897, shall not be less than three months from
the date on whick the draft of the proposed rules was published.

THE DECREES AND ORDERS VALIDATING ACT, 1936.

Act No. V or 1936.1
26tk April, 1936.]

An Act to remove certain doubts and to establish the validity of
certain proceedings m High Courts of Judicature in British

ndia.

Waereas doubts have ansen as to the validity of certan proceedings 1n
High Courts of Judicature m British India under the Letters Patent erecting
and establishing those Courts,
AND WHEREAS 1t 1s expedient to terminate those doubts and to establish
the validity of those proceedings ,
It 1s hereby enacted as follows :—
1. (I) This Act may be called the Decrees and Orders Vahdating Act, 8hort itt
1936. and extent,
(2) 1t extends to the whole of British Tnda, including British Baluchistan

and the Sonthal Parganas

2. No decrce passed or order made by the High Court of Judicature at Fort Cortain de.
Wilham 1 Bengal, the High Court of Judicatare at Madras or the High Court ;m::&
of Judicature at Bombay, in the exercise of 1ts ordinary onigimal civil jurisdic- o be callad
tion under clause 12 of its Letters Patent, or by the Hagh Court of Judicature ' 9°™ton.
at Rangoon, in the exercise of 1ts ongnal el junsdiction under clause 10
of its Letters Patent, shall be called 1 question in any proceedings before
any other Court on the ground that the High Court passing the decree or
making the order had no jur~diction to pass or make the decree or order,

8. Where in any proceedings concluded on or after the 26th day of August, Restoration
1935, any such decree or order has been found to be mvalid on such ground by ;f;i"“‘"
any Court, such finding <hall be vord and of no effect and the Court shall,
notwithstanding anytling to the contrary mn the Indian Limitation Aet,
1908, or any other law for the time being 1n force, on application made within
six months from the commencement of this Act by any person prejudicaally
affected by such finding restore the proceedings at and continue the pro-
cecdings from the stage reached ummediately before the order embodying or
based on such finding was made.

! For Statement of Olyects and Reasons, #ce Gazctte of India, 1936, Fr. ¥, pe 20,

s
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THE GENEVA CONVENTION IMPLEMENTING ACT, 1936.
Acr No. XIV oF 19367

[27th October, 1936.3

Ap Act to implement Article 28 of the Geneva Convention of the
27th day of July, 1929,

Waereas India was a signatory to the International Convention for the
Amelioration of the Conditions of the Wounded and Sick in Armies in the
TField, drawn up in Geneva and dated the 27th day of July, 1929 ;

AND WHEREAS it is necessary to provide for the discharge of the obliga-

tions 1mposed by Article 28 of that Conventton in so far as provision has not

been made by the Geneva Convention Act, 1911 ; g& Zégem
It 15 hereby enacted as follows :— e

Short title 1. (/) This Act may be called the Geneva Convention Implementing Act,
and extent. 1936.

(2) It extends to the whole of British India, including British Baluchistan
and the Sonthal Parganas.

thxbnmn 2. No person shall use for the purposes of his trade or business or for any
of vse of

Imnmo oot Other purpose whatsoever any sign constituting a colourable imitation of the
emblem of  heraldic emblem of the red cross on a white ground formed by reversing the,

red cross on
White ground. federal colours of Switzerland.

Trolbition 3. No person shall use for the purposes of ns trade or business the heraldic
:f““‘flzlgfut emblem of the white cross on a red ground, being the federal colours of Switzer-
white cross _ land, or any sign constituting a colourable imitation of that heraldic emblem.
onred ground B

or imitationa 2

thereof. L

Tenalty. 4. Any person contravening the provisions of section 2 or section 3 shall
be punishable with fine which may extend to fifty rupees, and when such con-
travention is committed by a company, association or body of individuals,
then, without prejudice to the habihty of such company, association or body,
every member thereof who is knowingly a party to the contravention shall be-
liable to the like penalty.

Previons 5. No crimipal Court shall take cognizance of any offence punishable

sanction for

rosscution, under this Act except with the previous sanction of the ¥[Central Government],
3 * *

Baving. 6. Nothing in the foregoing sections shall affect the right of any person_

to continue to use for a period of two years from the commencement of this

Act any sign or emblem which it was not unlawful for him to use at the com-
mencement of this Act,

1 For Statement of Obu-cu and l'!eamns, see Gazetie of India, 1936, Pt. V, p. 310,
2Subs. by the . G, in
¥The words * or Ibe L c sep. by the A, O,
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THE BANGALORE MARRIAGES VALIDATING ACT, 1936.
Acr No. XVI or 1936.%

[27th October, 1936.]

An Act to validate certain marriages solemnized in the Civil and
Military Station of Bangalore.

WHEREAS Mr Walter James McDonald Redwood, a Misstonary of the
Plymouth Brethren, was, 1n the year 1929, granted by the Resident in Mysore
XVofisre. a licence, under the Indian Chmstian Marmage Act, 1872, as applied to the
Civil and Military Station of Bangalore, to solemnize marriages within the
territories included in the Civil and Miltary Station of Bangalore between
persons one of whom was a Native Christian subject of Mysore, and neither of b
whom was a Christian subject of His Majesty ,

AxD WHEREAS the smd Walter James McDonald Redwood has, m the
belief that he was authonsed so to do, solemmzed certain marriages in the
Cuil and Military Station of Bangalore between certain Christian subjects
of His Majesty ;

AND WHEREAS the parties to the smd marriages all believed that the said
Walter James McDonald Redwood was duly authonsed to solemnize the same,
and that such marriages were valid m law,

AND wnereas the said parties being Christian subjects of His Majesty,
the said Walter James McDonald Redwood had not the requistte aathortty
under the licence held by him to solemnize the said marmages,

AND WHEREAS it is expedient that the said marriages, having been solem-
nized in good faith, should be vahdated ;

1t 18 hereby enacted as follows —

1. This Act may be called the Bangalore Marnages Validating Act, 1936, Short title,

2. All marriages between Chrstian subjects of His Majesty which have Validation
already been solemnized in the Civil and Military Station of Bangalore by °r°°'§:;_“
Mr. Walter James McDonald Redwood, a Missionary of the Plymouth Brethrcn, marriages-
shall be, and shall be deemed to have been with efect from the date of solem-
nization of each respectively, as good and vahd in law as 1f such marniages had
been eolemnized under a licence authortzing solemmzation of marriages
between Christian subjects of His Majesty 1n the Civrl and Military Station of
Bangalore.

3. Certificates of marriages which are declared by <ection 2 to be good and “M““’r of

vahd i law, and register-books and certified copies of true and duly authent:- :,:uh:
cated extracts thercfrom, deposited m compliance with the provisions of the marrnages.
Xvof1872. Indian Chnstian Marriage Act. 1872 1n so far as the register-books and extracts
relate to such marriages as aforesand, shall be recerved as evidence of snch
marriages as if such marnages bad been duly solemmzed under Part I of the
saud Act.

4 For Statement of Objects and Reasons, #¢¢ Gazette of India, 1936, Pt V, pu 314+
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THE RED CROSS SOCIETY (ALLOCATION OF PROPERTY)
ACT, 1936. '

Act No. XVIII oF 1936.1
[271h October, 1936.)

An Act to provide out of the property of the Indian Red Cross
Society a Fund to be administered in Burma by a Burma Red
Cross Society, and to terminate in Burma the existing func-
tions of the Indian Red Cross Society. . -

WHEREAS 1t is expedient to provide out of the property of the Indians
Red Cross Society a Fund to be adnumstered m Burma by a Burma Red Cross
Society, and to terminate 1 Burma the existing functions of the Indian Red
Cross Society ; It 1s hereby enacted as follows : — ’

sf“;‘:x‘g}:t. 1. (Z) This Act may be called the Red Cross Society (Allocation of Pro-
perty) Act, 1936.

(2) It extends to the whole of Brtish India, including British Baluchistan
and the Sonthal Parganas

ipp:r:;m‘ 2. Notwithstanding anything contained m the Indian Red Cross Society
m',;u, of  Act, 1920, an amount equal to seven per cent of the corpus of the property XV of 1020-
II’:%I::;" gg vested by the said Act in the Indian Red Cross Socrety (which amount is in
Cross this Act referred to as the Fund) shall be set apart to be administered in the
Bociety. Province of Burma as a trust by such body of trustees as the High Court of
Judicature at Rangoon may appont, and in accordance with, and for such of
the purposes referred to in section 7 of the said Act as may be contained in,
any scheme settled by the said High Court.
Transfer of 8. As soon as the High Court of Judicature at Rangoon has settled a scheme
;fg';g;;"fg and made an order vesting the Fund m the body of trustees referred to in
trustoes and  section 2 the Managing Body of the Indian Red Cross Society shall transfer
2}“;;’;’32“ the Fund to the said body of trustees and thereupon the Burms Provincial
Branch Com+ Committee of the Indian Red Cross Society, known as the Indian Red Cross
}';ﬁ,‘;t;‘;{ed Society, Burma Branch, shall be dissolved and all property of or belonging
Cross to that Committee, including the unexpended balance, if any, of any moneys
Society. distnibuted to that Committee under section 8 of the Indian Red Cross Society
Act, 1920, shall be transferred to and shall vest in the said body of trustees Xv of 1920
to be held by them in the same manner and, subject to the scheme settled by
the said High Court, for the same purposes as such property was held by that
Committee.

Cosser of 4. On the making of the vesting order referred to in section 3 the provi-
ormons of sions of the Indian Red Cross Society Act, 1020, and of any rules made there- XV of 1920-

?\rgaag?_%-ety under relating to Branch Committees in the Provinces, their constitution,

i powers or functions, their reg tion on the M ing Body of the Indian

Red Cross Socicty, and their right to receve a proportion of the jncome of

* For Statement of Objects and Reasons, see Gazetto of Indua, 1936, Pt. V, p. 316,
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1936 : Act XXIIL.) Durgah Khawajo Saheb.

property vested in the Society, shall cease to have effect in respect of the
Province of Burma and of the Indian Red Cross Society, Burma Branch:
Comumittee,

THE DURGAH KHAWAJA SAHEB ACT, 1936,

CONTENTS.
SceTIoNs.
1. Short title and commencement.
2. Defimtions.
. Act to overnde Act XX of 1863.
. The Committee.
. Composition of Committee.
Electoral area.
Qualifications of electors.
Qualtfications of candidates for election
. Term of office of members of Commuttee.
. President and Vice-President
. Powers and duties of the Commttee.
. Sub-Committees
13. Commuttee to observe Mohammadan law and tenets of the Chishtt
Saints.
14. Rules.
15. Bye-laws.
16 Tribunal of Arbitration
17. Validity of proceedings of the Commuttee
18. Restriction on powers of Committee.
19. Expenditure of income.
20. Audit of accounts and annual report

—
BESommompw

Acr No. XXIII or 1936.1

[27th October, 1936 ]

An Act to make better provision for the admunistration of the
Durgah and the Endowment of the Durgah of Khawaja Moin-
ud-din Chishti, generally known as Durgah Khawaja Saheb,
Ajmer.
WHEREAS 1t 18 expedient to make better provision for the admmstration
of the Durgah Khawa)ja Saheb, Ajmer; It 1s hereby enacted as follows :—
1. (I) This Act may be called the Durgah Ehawaja Saheb Act, 1936, Short itk

t For Statement of Objects and Reasons. s Gazette of India, 1935, Pt. ¥, p 146,
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:fn:’:;n‘_ (2) It shafl come into force on such date? (not later than six months after
this Act receives the assent of the ZCentral Government]) as the ¥[Provincial
Government] may, by notification in the #[Official Gazette], appoint in this

behalf.
Definition=. 2. In this Act, unless there is anything repugnant in the subject or con-
text,— :
(Z) “ Committee ” means the Durgah Committee constituted under

this Act ;
(2) “ Court ™ means the principal Court of original civil jurisdiction ;
(3) *“Puargah ” means the institution known as the Durgah Khawaja
Raheb, Ajmer, and includes the premises called the Durgah
Sharif with all buildings contained therein, together with all
additions thereto or alterations thereof which may be made
after the commencement of this Act;
(4) “ Durgah Endowment * mcludes—
(a) the Durgah Khawaja Saheb, Ajmer;
(4) all buildings and movable property within the boundaries of the
Durgah 8harif ;
(¢) Durgah Jagir including all land, houses and shops and all landed
property wheresoever situated belonging to the Durgah
Shanf;
(d) all other property in India, and all income derived from any
source whatsoever, dedicated to the Durgah or placed for any
religious, pious or charitable purposes under the Durmah
Administration ; and
(¢) only such offerings as are intended explicitly for the use of the
Durgab ;
(5) The words “ trustee, Manager, or superintendent” used in this
Act shall have the same meaning and application as under the
Religious Endowments Act, 1863,
ﬁflz ‘:L:';'x 3. This Act shall have effect notwithstanding anything inconsistent there- gy o tund
of 1863, with contained in the Religious Endowments Act, 1863,
The 4. (1) The admimistration and control of the Durgah Endowment shall be
Committer yested in a Committee constituted in the manner hereinafter provided.
(2) The Committee shall Ly the name of *“ The Durgah Commuttee, Aymez ”
be a body carporate and shall have perpetual succession and & common seal
and shall by the eaid name suc and be sued through its President.

y

C;"Zflmmuun 5. The Committce shall consist of twenty-five members of whom—

‘om.

mttee. {a) one shall be Sajjadanashin for the time being ez-gfficio or his
nominee ;

(b) one shall be Mutawalli for the time being ez-officio or his nominee ;

1samt € mosaam T
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(c) two shall belong to the Khadim community and elected by the
members of their own community possessing the gualifications
mentioned in section 7 of this Act;

(d) five shall be elected from amongst the Muslim citizens of Ajmer
(other than Khadims, Mutawalli and the Sa)jadanashin) by
persons (other than the Khadims) possessing the qualifications
mentioned in section 7 of this Act;

(e} three shall be elected by the Mushm members of the Central Legisla-

ture ; .

(f) one shall be elected by the Muslim members of the North-West
Frontter Province Legislative Assembly ;

(9) one shall be elected by the Mushm members of the Bombay Pro-
vincial Legislature ,

(k) one shall be elected by the Mushm members of the United Provinces
Provineial Legislature ;

(i) one shall be elected bv the Mushm members of the Bihar Provincial
Legslature ;

(7) one shall be elected by the Muslin members of the Bengal Pro-
vincial Legislature ,

(%) one shall be elected by the Mushm members of the Punjab Pro-
vincial Legislature ,

(1) one shall be elected by the Muslim members of the Sind Provincial
Legislature ,

(m) one shall be elected by the Muslm members of the Madras Pro-
vincial Legislature ;

{n) one shall be nommated by His Exalted Highness the Nizam of
Hyderabad ;

(0) four shall be Sajjadannshins of the Shrmnes of the Chishti Order
of Sufis to be co-opted by the members elected or nominated
under the preceding sub-sections (a) to (n)-

Provided that no person other than 2 Hanafi Muslhm shall be a member
thereof.

Members clected by the Provincial and Central Legislatures may not
be members of Legislatures.

6. For the purpose of electton of members mentioned in section 5 (d) to Electoral
the Durgah Committee, the electoral area shall consist of the area within the *™*
municipal hmts of the eity of Ajmer.

7. Only those Mushms who are recorded as voters 1 the Register of Qualifications
Voters of the Municipal Board of Ajmer, except persons belon"m" to the Ofstectors.
Khadim commumty, shall have the nizht to vote mn the election of members
under section b {d).

8. No person shall be qualified to be a eandidate for election to the Com- Q-‘-‘hﬁmuﬂ-‘

mittec unless he is qualitied as a voter under section 7 and— e d«t‘l‘;‘.‘i

{a) he can read and wnte Undu,
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(6) he has not been convicted by a criminal Court of any offence involv-
ing moral turpitude, and sentenced to imprisonment for a period
exceeding three months,

Term of office 9 A member of the Committee shall hold office for a term of five years

f mermby
ofCom. " from the date of election or nomination. Casual vacancies shall be filled up
amttee. by the authority which has the power to appoint the members :

Provided that a member elected or nominated to fill up a casual vacancy
shall hold office only so long as the member in whose place he was elected or
nominated would have held office if the vacancy had not occurred.

President 10. (I) The Committee shall elect a President and a Vice-President from
‘;r“gﬂ‘;‘e‘:& among its members except those who are elected under items (a), (b} and (¢}
of section 5.

(2} When the office of the President is vacant or in the absence of the-
President from any meeting, the Vice-President shall exercise the functions
of the President.

(3) In the absence of the Premdent and Vice-President, a meeting of the
Committee may be presided over by a member ¢lected by the majority of the
members present at the meeting.

g“:gg“o}“t‘:e 11. (1) The Comrmittee shall take the place of and shall supersede the
Cx C ppointed under section 7 of the Religious Endowments Act, 1863, XX of 1863

(2} The duties and powers of the Committee shall be—

(a) to manage the Durgah Endowment ;

(B) to keep the buildings within the boundaries of the Durgah Sharif
and all buildings, houses and shops comprised in the Durgah
Endowment in proper order and in a state of good repair ;

{c) to receive all moneys and other income of the Durgah Endowment ;

(d) to see that the endowment funds are spent in the manner desired
by the donors ;

(€) to pay salaries, allowances, and perquisites, and make all other
payments due out of or charged on the revenues or income of
the Durgah Endowment ;

(f) to engage, appoint, promote, degrade, suspend or dismiss servants
of the Durgah Endowment ;

{g) to do all other such things as may be incidental or conducive to

efficient administration.

(3) That the Committee will exercise its powers of administration, control
and management of Durgah Endowment through the Mutawslli who shall
be its Manager,

fn‘;&g”_“' 12, The Committee may appoint such and so many standing and special
committees as it deems ﬁt and may appoint to them persons who are not
bers of the Commi to ise such powers and perform such duties

as may be delegated to them by the Committee, subject to the confirmation
by the Committee.
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13. Save as otherwise provided under any enactment for the time being 5:3)?;:29
in force the Committee shall, in the exercise of its powers and the discharge Moham.
of its duties, follow the rules of the Mohammadan law applicable to Hanafi ;"”l'f':“n%:
Mussalmans in British India ; and shall conduct and regulate the established ofthe

rites and ceremonies in accordance with the tenets of the Chushti Saints. Sﬁ“;‘t‘:‘

14. The YProvincial Government] may make rules, not inconsistent with Fules.
the provisions of this Act, to—

{a) provide for the manner of elections under section 5 ;

(b) provide for the authority by which and the manner m which elec-
toral rolls shall be prepared or amended,

(c) regulate the appomtment and duties of the returning officer or
officers for the election of the Committee and provide for the
decrsion of election disputes.

15. (I) The Committee may make bye-lans to carry out the purposes of Bye-laws.
this Act,

{2) In particular and without prejudice to the generality of the foregoing
power such bye-laws may provide for—

{w) the diviston of dutres among the President and members of the
Commuttee ,

(b} the establishment and term of office of Sub-Committees and their
powers and duties,

(c) the tume and place of, the quorum for, and the procedure and con-
duct of business at, the meetings of the Commuttee and of Sub-
Commuttees ;

(d) the secunty, if any, to be taken from the servants of the Com-
mittee ;

(¢) the books and accounts to be kept at the office of the Committes ;

(f) the custody and mvestment of the property and funds of the Durgah ;

{g) the details to be included in or excluded from the budget of the
Durgah ;

() the persons by whom receipts may be granted for money paud to
the Committee ;

(+) the accounts, returns and reports to be submutted by the trustee,
Manager, or superintendent ;

() mamntenance of peace and order within the Durgah compound ;

(%) the duties and powers of the trustee, Manager, or superintendent
and other officers and servants of the Durgah ,

(1) the manner of entering 1nto contracts by or on behalf of the Com-
muttee.

(3} All bye-Jaws made by the Committee under this section shall first be
pubbished 1n draft for objections by bemg hung up on the premises of the
Durgah,

3 Subs. by the A, O. for ** Chief Commussioner ™',
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Tribunal of 16. Any dispute arising about the powers or privileges of Sajjadanashin,

Astitrotion. yp tawalli or any Khadim and the Commttee, shall at the request of either side
be referred to a Tribunal of Arbitration consisting of one member appointed
by the Comzuitee, one member appointed by the aggrieved party and an
umpire of a rank not below that of a District Judge appointed by the
YProvincial Government] of Ajmer-Merwara. The decision of the Tribunal
shall be final and no swt shall lie in any ervil Court in respect of the matters
decided by the Tmbunal. Every such request shall be deemed to be & sub-
mission to arbitration under the terms of this section within the meaning of
the Indian Arbitration Act, 1899, and all the provisions of that Act, with IX of 1590.
the exception of section (2} thereof, shall apply accordingly.

Vahdity of 17. No act or proceeding of the Commuttee shall be invalidated merely

Procecding® by reason of the existence of a vacancy or vacancies among its members,

Commuttee

Restriction 18. The Durgah Commuittee shall not be empowered to use the property

on powers of

e movable and immovable, of the Durgah Endowment for any purpose other

than those wtended by the founders of the Wakf.

f{ﬁ“o‘i““w 19. The Committee shall in the expenditure of the income of the Durgah

W6ORE  Endowment abide by the directions contained in the Wakf-Deed and shall

allot not less than 20 per cent. of the income from Durgah Endowment to
religious preaching.

Audif of 20. (I) The accounts of the Durgah shall be duly audited every year by a

:;‘;ﬁ:‘;{" and Chartered or Registered Accountant appoimnted by the Committee.

report, (2) The Committee shall publish an annual report on the administration
of the Durgah with the financial estimate and the report of the Auditor.

THE AGRICULTURAL PRODUCE (GRADING AND MARKING)
CT, 1937, .
Acr No. I or 1937.2
[24th February, 1937.}

An Act to provide for the grading and marking of agricultural
produce.
WHEREAS it is expedient to provide for the grading and marking of agri~
cultural produce; It is hereby enacted as follows :—

Short titlo 1. (1) This Act may be called the Agricultural Produce (Grading-
andextenty  gnd Marking) Act, 1937,

1 Babe. by the A, 0. for ** Chief Commusstoner "
= *For Statement of Objects and Reasons, ete Gazetto of India, Lxtraordinary, dated 13th
February, 1937, p. 51.
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{2) It extends to the whole of British India, including British Baluchistan
and the Sonthal Parganas but excluding Burma

2. In this Act, unless the contrary nppears from the subject or context,— Explanations,

(a) “ agneultural produce ** meludes all produce of agriculttire or horti-
culture and all articles of food or drink wholly or partly manu-
factured from any such produce, and fleeces and the skins of
ammals ,

(b) “ counterfeit ** has the meaning assigned to that word by section 28

of the Indian Penal Code,

(¢) ** covering ” includes any vessel, box, crate, wrapper, tray or other
container ;

{d) * grade designation” means a designation prescribed as indica-
tive of the quality of any scheduled article ;

(¢) “ grade designation mark * means a mark prescribed as represent-
mg a particular grade designation ;

(f) “ quality ”, in relation to any article, 1ncludes the state and condi-
tien of the article,

(g) “ prescnibed * means prescribed by rules made under this Act;

(k) “ scheduled article ” means an article included 1 the Schedufe;
and

(2) an article 15 said to be marked with a grade designation mark, if
the article itself 1s marked with o grade designation mark or
any covering contaimng or label attached to such article 1s so0
marked,

3. The [Central Government] may, after previous publication by notifica- Preseription
tion 1 the %Official Gazette], make rules®*— of grado

designstions.

(¢) fixing grade designations to indicate the quality of any scheduled
article,

(b) defimng the quality indicated by every grade designation ;

(¢) spearfymng grade designation marks to represent particular grade
designations 3

(d) authorismg a person or a body of persons, subject to any prescribed
conditions, to mark with a grade designation mark any article
in respect of which such mark has been prescribed or any covering
contamng or label attached to any such article ;

(¢) specifying the conditions referred to mn clanse (d) including 1n respect
of any article conditions as to the manner of marking, the manner

18ubs by tha A O. for “G G. m C*
*Sube. by the A, O for * Gazette of Indua *,
* For such rules, ses Gazette of India, 1037, F1. 1, pp. 547 to 563,
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1 which the article shall be packed, the type of covering to be
used, and the quantity by weight, number or otherwise to be*’
included in each covering ;

(f) providing for the payment of any expenses incurred in conuection-
with the manufacture or use of any implement necessary for
the reproduction of a grade designation mark or with the manu-
facture or use of any covering or label marked with a grade’
designation mark ; and

() providing for the confiscation and disposal of produce marked other-
wise than in accordance with the prescribed conditions with:
a grade designation mark.

Pooalty for 4, Whoever marks any scheduled article with a grade designation mark,

':':,‘iﬁ?,rﬁf& not being authonsed to do so by rule made under section 3, sha.l[ be punish-
grade dw{; able with fine which may extend to five hundred rupees.

nation mark.

Penalty for 5, Whoever counterfeits any grade designation mark or has in his posses-

counterfeit-  ion any due, plate or other instrument for the purpose of counterfeiting a grade

grade 3 L PR
Sglgnuhon designation mark shall be punishable with impr t which may extend
mark. to two years, or with fine, or with both.

Extension of 6. The 3[Central Government], after such consultation as %[jt] thinks fit
Zl?:m.a tion of of the interests likely to be affected, may by notification in the 3[Oficial
Gazette] declare that the provisions of this Act shall apply to an article of
agneultural produce not included in the Schedule, and on the publication
of such notification such article shall be deemed to be included n the Schedule.

THE SCHEDULE.

{See section 2.)

1. Fruit,

2, Vegetables.

3. Eggs.

4, Dairy produce.

5. Tobaceo. R
“ 6. Coflee.

7. Hides and Skins.

18ubs. by the A, 0. for “G. G 1 C,™
3Subs. by the A O. for ““he ™",
38ubs by the A, 0. for ** anr".o of India™.
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THE ARBITRATION (PROTOCOL AND CONVENTION) ACT,
1937.

Act No. VI or 19372
[4th March, 1937.]

An Act to make certain further provisions respecting the law of
arbitration in British India.

Waereas India was o State signatory to the Protocol on Arbitration Clau-
ges set forth in the First Schedule, and to the Convention on the Execution
of Foreign Arlutral Awards set forth in the Second Schedule, subject in each
case to a reservation of the right to limt its abligations in respect thereof to
contracts which are considered as commercial under the law in force in British
India ;
AND WHEREAS 1t is expedient, for the purpose of giving effect to the said
Protocol and of enabling the said Convention to become operative in Brtish
JXndia, to make certain further provisions respecting the law of arbitration ;
It is hereby enacted as follows —
1. (1) This Act may be called the Arbitration (Protocol and Convention) Short tatle,
Act, 1937, extent and
oy operation.
(2) Tt extends to the whole of Bnitish India, including British Baluchstan
and the Sonthal Parganas
(3) The provisions of this Act, except this section, shall have effect only
from such date as the ?[Central Government) may, by notification i the
3[Official Gazette], appownt m this behalf, and the #[Central Government) may
appoint different datest for the coming into effect of different provisions of
the Act.
2. In this Act ““ foreign award ” means an award on dufferences relating Interprota-
to matters conmdered as commercial under the law in force 1n Brtish India, ¥
made after the 28th day of July, 1924.—

(e} 1 pursuance of an agreement for arbitration to which the Protocol
set forth in the First Schedule applies, and

() between persons of whom one 1s subject to the jursdiction of some
one of such Powers as the ¥[Central Government), being satisfied
that reeiprocal provisions have been made, may, by notifica-
tion® m the YOfficral Gazette), declare to be parties to the Cons
vention set forth in the Second Schedule. and of whom the other
1s subject to the junisdiction of some other of the Powers afore-
satd, and

3 For Statenient of Gjects snd Reasots, se¢ Gazette of India, 1936, Pt ¥, p 10, and for
Report of Scleet Committee, sce bl , 1933, It. Y, p. 73

$Suls by the d O for*G G i C

$Subs by the A O for * Gazctte of India™

48 3 came 1nto offict on the 30th November, 1937 sce Gazette of Indis, 1037, Pr. 1,
(P 1945; and ss 2 and 4 to 10 an the 23rd January, 1935 sce sbud , 1038, Pt I, pn 25,

1 For such notification, sec Gatette of Indua, 1933, Pt 1, p. 24,
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(c) in one of such territorics as the }[Central Government), being satis-
fled that reciprocal provisions have been made, may, by like
notification, declare to be territories to which the said Conven-
tion applies,

and for the purposes of this Act an award shall not be deemed to be final if
any proceedings for the purpose of contesting the validity of the award are
pending in the country in which it was made.

Stay Og 8. Notwithstandmg anything contained in the Indian Arbitration Act, 1X of 1893,
E‘;::epe';gs 1899, or in the Code of Civil Procedure, 1908, if any party to a submission V of 1908,
:gx;:!tm made 1n pursuance of an agreement to which the Protocol set forth in the First
referred to~ Ochedule as modified by the reservation subject to which it was signed by
sthitration.  India applies, or any person claiming through or under him, commences any

legal proceedings in any Court against any other party to the submission or

any person clamming through or under him in respect of any matter agreed

to be referred, any party to such legal proceedings may, at any time after

appearance and before filing n wrntten statement or taking any other steps

1n the proceedings, apply to the Court to stay the proceedings ; and the Court,

unless satisfied that the agreement or arbitration has become inoperative or

cannot proceed, or that there is not in fact any dispute between the parties

with regard to the matter agreed to be referred, shall make an order staying

the proceedings.
EXI:!:C of 4. (1) A foreign award shall, subject to the provistons of this Act,
“mﬁ’:. be enforceable in British India as if it were an award made on a matter referred

to arbitration in British Indra.

(2) Any foreign award which would be enforceable under this Act shall
be treated as binding for all purposes on the persons as between whom it was
made, and may accordingly be relied on by any of those persons by way of
defence set off or otherwise in any legal proceedings in British India, and any
references in this Act to enforcing a forcign award shall be construed as includ-
ing references to relying on an award.

;;‘Lm& of 3 5. (I} Any person interested in a foreign award may apply to any Court
torogn e having jurisdiction over the subject-matter of the award that the award be
filed 1n Court.

(2) The application shall be in writing and shall be numbered and regis-
tered as a suit between the applicant as plaintiff and the other parties as defen-
dants, )

(3) The Court shall direct notice to be given to the parties to the arbitra-
tion, other than the applicant, requiring them to show cause, within o time
specified, why the award should not be filed.

frﬂ;'::‘f;rnt 6. (Z) Where the Court is satisfied that the foreign award is enforceable
award,

under this Act, the Court shall order the award to be filed and shall proceed
. 4+

top 1

ding to the award,

1Bubs by the A. O. for *G. G. in C."
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(2) Upon the judgment so pronounced a decree shall follow, and no appeal
shall ie from such decree except m so far as the decree 13 in excess of or not
in accordance with the award.

7. () In order that a foreign award may be enforceable under this Act ?ond;;ion!
it must have— etor

(@) been made in pursuance of an agreement for arbitration which i‘;’:ﬁ
was valid under the law by whteh 1t was governed,
(b) been made by the tnibunal provided for in the agreement or consti~
tuted in manner agreed upon by the parties,
(¢) been made n conformity with the law goverming the arbitration
procedure,
(d) become final in the country m which 1t was made,
(e) been 1n respect of a matter which may lawfully be referred to
arbitration under the law of British India,
and the enforcement thercof must not be contrary to the public policy or the
law of Bntish India.

(2) A foreign award shall not be enforceable under this Act if the Court
dealing with the case is satisfied that—

(a) the award has been annulled 1n the country 1 wheeh 1t was made, or

(3) the party agamst whom 1t 15 sought to enforce the award was not
gven notice of the arbitration proceedings 1n sufficient tume to
enable him to present his case, or was under some legal incapa-
city and was not properly represented, or

(c) the award does not deal with all the questions referred or contamns
decisions on matters beyond the scope of the agreement for
arbitratron :

Provided that 1f the award does not deal with all questions referred the
Court may, 1f 1t thinks fit, either postpone the enforcement of the award or
order its enforcement subject to the giving of such secunty by the person
seeking to enforce 1t as the Court may think fit

(3) If a party seeking to resist the enforcement of a foretgn award proves
that there 1s any ground other than the non-esistence of the conditions speci-
fied 1n clauses (a), (b) and (c) of sub-section (I), or the existence of the condi-
trons speaified m clauses (b) and {c) of sub-section (2), entithng him to contest
the vahidity of the award, the Court may, if 1t thunks fit, exther refuse to enforce
the award or adjourn the heaning until after the expiration of such period as
appears to the Court to be reasonably sufficient to enable that party to take
the necessary steps to have the award annulled by the competent tribunal.

8. (1) The party seeking to enforce a foreign award must produce— Endence.

(a) the origal award or a copy thereof duly authenticated 1n manner
required by the law of the country 1n which 1t was made ;

{4} evidence proving that the award has become final, and

(¢) such evidence as may be necessary to prove that the award is a
foreign award and that the conditions mentioned in clauses
(a), (b) and (c) of sub-scction (I) of section 7 are satisfied.
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(¢) in one of such territories as the Y Central Government), being satis-
fied that reciprocal provisions have been made, may, by like
notification, declare to be territories to which the said Conven-
tion applies,

and for the purposes of this Act an award shall not be deemed to be final if
any proceedings for the purpose of contesting the validity of the award are
pending in the country in which it was made.

Stay of 3. Notwithstanding anything contained in the Indian”Arbitration Act, 1X of 1599
forespect. 1899, or in the Code of Civil Procedure, 1908, if any party to a submission V of 1908,

2({ ?:"m made in pursuance of an agreement to which the Protocol set forth in the First

referred o Schedule as modified by the reservation subject to which it was signed by

arhitration,  India apphes, or any person claiming through or under him, commences any
legal proceedings 1 any Court against any other party to the submission or
any person clammg through or under lum in respect of any matter agreed
to be referred, any party to such legal proceedings may, at any time after
appearance and before filing a written statement or taking any other steps
in the proceedings, apply to the Court to stay the proccedings , and the Court,
unless satisfied that the sgreement or arbitration has become moperative or
cannot proceed, or that there is not in fact any dispute between the parties
with regard to the matter agreed to be referred, shall make an order staying
the proceedings.

Fﬂ”ect of 4. (1) A foreign award shall, subject to the provisions of this Act,
amwards. be enforceable 1n British India as1f 1t were an award made on a matter referred

to arbitration in British India.

(2) Any foreign award which would be enforceable under this Act shall
be treated as binding for all purposes on the persons as between whom it was
made, and may accordingly be relied on by any of those persons by way of
defence set off or otherwise in any legal proceedings in British India, and any
references 1n this Act to enforeing a foreign award shall be construed as includ-
ing references to relying on an award.

fllmg of N 5. (1) Any person 1nterested in a foreign award may apply to any Court
roEn ™ baving junsdiction over the subject-matter of the award that the award be
filed 1n Court.

(2) The application shall be in writing and shall be numbered and regis-
tered as a suit between the applicant as plaintiff and the other parties as defen-
dants. .
(3) The Court shall disect notice to be given to the parties to the arbitra-
tion, other than the applicant, requiring them to show cause, within a time
specified, why the award should not be filed.
fggﬁmm! 6. (I) Where the Court is satisfied that the foreign award is enforceable
avard.o"  under this Act, the Court shall order the award to be filed and shall proceed
top ¢ judg! t ding to the award.

1Subs. by the A, 0. for “G. G. in C.”
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3. Each Contracting State undertakes to ensure the execution by its
authorities and in accordance with the provisions of its national laws
of arbitral awards made in its own territory under the preceding articles.

4 The Tribunals of the Contracting Parties, on being seized of a dispute
regarding a contract made between persons to whom Article 1 apphes and
including an Arbitration Agreement whether referring to present or future
dufferences which is vahd 1 virtue of the smd article and capable of bemg
carried nto eficet, shall refer the parties on the apphieation of either of them
ta the decision of the Arbitrators

Such reference shall not prejudice the competence of the yudicial tnbunals
in case the agreement or the arbitration cannot proceed or becomes inopera-
tive.

B The present Protocol. which shall remain open for signature by all States,
shall be ratified. The ratification shall be deposited as soon as possible with
the Secretary-General of the League of Nations, who shail notify such deposit

to all the Signatory States.

6 The present Protocol will come 1nto force as soon as two ratifications
bave been deposited  Thereafter 1t will take effect, 1 the case of each Con-
tracting State, one month after the notification by the Secretary-General of
the deposit of 1ts ratification

7 The present Protocol may be denounced by any Contracting State on
giving one year's notice Denunciation shall be effected by a notification
addressed to the Secretary-General of the League, who will immediately trans-
nut copies of such notification to all the other Signatory States and form
them of the date on which 1t was recaived.  The denunciation shall take effect

one year after the date on which 1t was noufied to the Sceretary-General, and
shall operate only n respect of the notifyng State

8 The Contracting States may declare that their acceptance of the present
Protocol does not include any or all of the undermentioned terntores : that

is to say, their colomes, overseas possessions or territories, protectorates or
the tenmtones over winek ¢hey exentse & mmdate

The said States may subscquentfy adhere separately on behalf of any terr-
tory thus excluded. The Secretary-General of the League of Nations shall
be informed as soon as possible of such adhesions e shall notify such adhe-
sions to all Signatory States. They will take effect one month after the nott-
fication by the Secretary-General to all Signatory States

The Contracting States may also denounce the Protocol separately on
behalf of any of the terntories referred to above Article 7 applies to such
denunciation,

THE SECOND SCHEDULE.

CoxvexTioN oy TRE EXECUTION oF FOREIGN ARLITRAL AWARDS.

Article 2.—In the territorics of any High Contracting Party to which the
present Convention applies, an arbitral award made in pursuance of an agree-
ment, whether relating to existing or future diffierences (hereinafter called
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“* a submission to arbitration ") covered by the Protocol on Arbitration Clauses
opened at Geneva on September 24th, 1923, shall be recognised as binding
and shall be enforced in accordance with the rules of the procedure of the terri-
tory where the award is relied upon, provided that the said award has been
made in a territory of one of the High Contracting Parties to which the present
Convention applies and between persons who are subject to the jurisdiction
«©f one of the High Contracting Parties.
To obtain such recognition or enforcement, it shall, further, be necessary :

(a) That the award has been made in pursuance of a submission to
arbitration which is valid under the law applicable thereto;

() That the subject-matter of the award is capable of settlement by
arbitration under the law of the country in which the award is
sought to be rehed upon, .

(c) That the award has been made by the Arbitral Tribunal provided
for in the submission to arbitration or constituted in the manner
agreed upon by the parties and mn conformuty with the law
governing the arbitration procedure ;

(@} That the award has become final in the country in which it has
been made, in the sense that it will not be considered as such
if it 1s open to opposition, appel or pourvei en cassation (in the
countrnes where such forms of procedure exist) or if it is proved
that any proceedings for the purpose of contesting the validity
of the award are pending ;

{¢) That the recogmtion or enforcement of the award is not contrary
to the public policy or to the prineiples of the law of the country
in which it is sought to be relied upon.

Atticle 2—FEven if the conditions laid down in Article 1 hereof are fulfilled,
secognition and enforcement of the award shall be refused if the Court is satis-
fied :

{a) That the award has been annulled in the country in which it was
made;

(8) That the party against whom it is sought to use the award was not
given notice of the arbitration proceedings in sufficient time to
enable him to present lus case; or that, being under a legal
incapacity, he was not properly represented ;

(¢) That the award does not deal with the differences contemplated
by or falling within the terms of the submission to arbitration or
that it contains decisions on matters beyond the scope of the
submission to arbitration.

Tf the award has not covered all the questions submitted to the arbitral
tribunal, the competent authority of the country where recognition or enforce-
ment of the award 15 sought can, if it thinks fit, postpone such recognition
or enforcement or grant it subject to such guarantee as that authority may
decide.
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. Adrticle 3—If the party against whom the award has been made proves
that, under the law governing the arbitration procedure, there is a ground,
other than the grounds referred to in Article 1 (a) and (¢), and Article 2 (B)
and (c), entithng him to contest the validity of the award in a Court of Law,
the Court may, if it thinks fit, either refuse recognition or enforcement of the
award or adjourn the consideration thereof, giving such party a reasonable
time within which to have the award annulled by the competent tribunal,

Article 4—The party relymg upon an award or claiming tts enforcement
must supply, in particular :

(1) The original award or a copy thereof duly authenticated, according
to the requirements of the law of the country in which it was
made ;

(2) Documentary or other evidence to prove that the award has become
final, mn the sehse defined in Article 1 (), n the country in which
1t was made ,

(3) When necessary, documentary ot other evidence to prove that the
conditions laid down in Article 1, paragraph 1 and paragraph 2
(a) and (c), have been fulfilled

A translation of the award and of the other documents mentioned in this
Article into the official language of the country where the award is sought
to be relied upon may be demanded Such tramslations must be certified
correct by a diplomatic or consular agent of the country to whieh the party
who seeks to rely upon the award belongs or by a sworn translator of
the country where the award is sought to be relied upon.

Article 5,—The prowisions of the above Articles shall not deprive any
wnterested party of the mght of availing himself of an arbitral award in the
manner and to the extent allowed by the law or the treattes of the country
where such award 1s sought to be rehed upon.

Article 6.—The present Convention applies only to arbitral awards made
after the coming mto force of the Protocol on Arbrtration Clauses, opened
at Geneva on September 24th, 1923,

Article 7.—The present Convention, which will reman open to the sigaa-
ture of all the signatories of the Protocol of 1923 on Arbitration Clauses, shall
be ratified

It may be ratified only on behalf of those Members of the League of Natrons
and non-Member States on whose behalf the Protocol of 1923 shall have been
ratified

Ratifications shall be deposited as soon as possible with the Secretary~
teneral of the League of Nations, who will notify such depostt to all the signa-
tories.

Article 8 —The present Convention shall come nto force three months
after it shall have been ratified on behalf of two High Contracting Partiea,
Thereafter, it shall take effect, in the case of each High Contracting Party,
three months after the deposit of the ratification on its behalf with
the Sceretary-General of the League of Nations.
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Article 9.—The present Convention may be denounced on behalf of any
‘Member of the League or Member State. D iation shall be notified
in writing to the Becretary-General of the League of Nations, who will imme-
diately send a copy thereof, certified to be in conformity with the notifica-
tions, to all the other Contracting Parties, at the same time informing them
of the date on which he received it. .

The denunciation shall come into force only in respect of the High Con-
tracting Party which shall have notified it and one year after such notification
shall have reached the Secretary-General of the League of Nations.

The denunciation of the Protocol on Arbitration Clauses shall entail, ipse
JSacto, the denunciation of the present-Convention.

Article 10.—~The present Convention does not apply to the Colonies, Pro-
tectorates or territories under suzerainty or mandate of any High Contracting
Party unless they are specially mentioned.

The application of this Convention to one or more of such Colonies, Protec-
torates or territories to which the Protocol on Arbitration Clauses opened
at Geneva on September 24th, 1923, applies, can be effected at any time by
means of a declaration addressed to the Secretary-General of the League of
Nations by ene of the High Contracting Parties.

Such declaration shall take effect three months after the deposit thereof.

The High Contracting Parties can at any time denounce the Convention
for all or any of the Colonies, Protectorates or territortes referred to above.
Article 9 hercof apples to such denunciation.

Article 11.—A certrfied copy of the present Convention shall be transmitted
by the Secretary-General of the League of Nations to every Member of the
League of Nations and to every non-Member State which signs the same.

THE INDIAN FINANCE ACT, 1937.
[31st Marck, 1937.]

An Act to fix the duty on salt manufactured in, or imported by
land into, certain parts of British Indis, to vary the excise
duty on sugar levisble under the Sugar (Excise Duty) Act,
1934, to vary certain duties leviable under the Indian Tariff
Act, 1934, to vary the excise duty on silver leviable under the
Silver (Excise Duty) Act, 1930, to fix maximum rates of post-
age under the Indian Post Office Act, 1898, and to fix rates of
income-tax and super-tax.

WhEREAS it is cxpedient to fix the duty on salt manufactured i, or im-
ported by land into, certain parts of British India, to vary the excise duty on
2XIV of 1934, sugar leviable under the Sugar (Exase Duty) Act, 1934, to vary certain duties

1 This Act was msdo by the Governor Centeral under tho provisionsof s 67B of thoe Uost.
of Tadia Act. No number was grven.
For Statement of Objects and Rensons, sec Gazetto of India, 1937, Pt. V, pp. 107-108.
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XXXIof leviable under the Indian Tariff Act, 1934, to vary the excise duty on silver

Qg‘n of leviable under the Silver (Bxeise Duty) Act, 1930, to fix maximum rates of
1930, postage under the Indian Post Office Act, 1898, and to fix rates of income-

VIOTI®5. g1y and super-tax, It is hereby enacted as follows :—

1, (1) This Act may be called the Tndian Finavce Act, 1937,

(2) It extends to the whole of Butish India, including British Baluchistan
and the Sonthal Parganas.

2. The provisions of scction 7 of the Indan Salt Act, 1882, shall, in so Fiation of
far as they enable the [Central Government] to impose by rule made under salt duty,
that section a duty on salt manufactured in, or imported into, any part of
British India 2* * * be construed ag if, for the year beginning on the
1st day of Apml, 1937, they imposed such duty at the rate of one rupec and
four annas per maund of eighty-two and two-sevenths pounds avoirdupois
of salt manufactured in, or imported by land into, any such part, and such
duty shall, for all the purposes of the smd Act, be decmed to have been
imposed by rule made under that scetion.

XIVof1934, 33, In sub-section (2) of section 3 of the Sugar (Excise Duty) Act, 1934,— Armenélmunz
ol soction 3

(a) in clause (z), for the words “ ten annas” the words “ one Tipeo i‘ocx‘lxw of

and five annas ” shall be substituted, and
(%) 1 clause (1), for the words “* one rupee and five annas ” the words
“ two rupees ”’ shall be substibuted,

Short title
204 extent,

XIT of 1882,

of the Purgy,
() in Item No. 17, for the words and figures “ Rs. 9-1 per ewt.” in ﬁi’é"‘{'%““,“,
the fourth column the following words and figures shall be of 1974,
substituted, namely —
 the rate at which excise duty 1s for the time being leviable on sugar,
other than Lhandsary or palmyra sugar, produced in Britis),
India plus Rs, 7-4 per owt.”;
(5 in Ttems Nos. 61 (2) and 62 (1), for the words * two annas per oupee
in the fourth column the words “ three annas per ounge * shall
he substituted,

%;i‘xll of 24. In the Tirst Schedule to the Indian Tarff Act, 193f,~ Amondmont,

XVIIT 't i R e Nilve S
m\s,z of 35, In subfodmn 1) c:’l' section 3 (‘Tf the Silver (,]"xcxie Duty) Act, 1930, Amendment
for the words “ two annas ™ the words * three annas ” shall be substityteg, 2foection s,
* At XvIy
of 1930,
6. For the year beginning on the 1st day of Apnl, 1937, the Schody], con- Tatsnd Post.
tained in the Schedule to this .Act shall be mserted in the Indian Py Office *2° Tates, |
VT0f1808.  Act, 1808, as the First Schedule to that Act. e

1Subs by the A, O.for“ G 0. C.°

*Tho words * ather than Burma or Aden” rep. Ly the A, O.

* Thseetion camomto efoct on the 23, Februsry, 1037, by mataoofateckimyyn
v

Y
in the Bill under the Provisional Collection of Taxes Act, 1931 (16 of 1921)

Ix »
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fnffﬂc';x 7. (1) Income-tax for the year beginning on the 1st day of April, 1937,

e shall be charged at rates applicable to the total income of cach assessee the
same, and increased in each case by the same fraction of the amount of the
rate, as for the year beginning on the lst day of April, 1936,

(2) The rates of super-tax for the year beginning on the st day of April,
1937, shall, for the purposes of section 55 of the Indian Income-tax Act, 1922, XT of 1022
be the same rates, increased in each case by the same fraction of the amount
of the rate, as for the year beginning on the 1st day of April, 1936.

(3) For the purposes of sub-section () “ total income *’ means total income

as determined in accordance with the provisions of the Indian Income-tax XTof 1022
Act, 1922,

THE SCHEDULE.
Schedule to be inserted m the Indian Post Office Act, 1898.
(See section G.)
“ 'I;HE FIRST SCHEDULE.
InrAND PosTAGE RATES.

(See section 7.)

Letters,
For a weight not oxeceding one tola . + Oneanna.
Tor every tola, or fraction thereof, exceeding one tnh . . . Halfananma,
Posteards.
Single e e e « « » . Nmopies.

Reply Ono and a half anmas.

Boal,, Pattern and Sample Packete,

Tor the first two and a half tolas or fractton thereof . . +  Rix pics.
Tor every additional two and a half tolas, or fnctmn lhmnf, ln exeess .
oftwosndahalftols . . . . Three pics.
Registered Newspapers,
Tor a weight not exceeding ten tolas . . + Qunarter of An anna.
TFor a weight exceeding ten tolas and not execeding twm() tolas . Halfansnna.

Tor every twenty tolas, or fraction thereof, cxeocding twenty tols . Half an anna.

Fareels.
For a weight not exceading forty tols . . . Tour annas,
Tor every forty tols, or fraction thereof, Nrm]m;: fnrty (aha . + Tourammas”
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TIIE HINDU WOMEN’S RIGHTS TO PROPERTY ACT, 1937,
Acr No. XVIII or 1937.%

{14tk dpril, 1937.]

An Act to amend the Hindu Law governing Hindu Women'’s Righits
to Property.

WhEREAS 1t is expedient to amend the Hindu Law to give better rights
to women 1n respect of property ; It 1s hereby enacted as follows :—

1. (1) This Act may be called the Hindu Women’s Rights to Property short utto
Act, 1937, and extent,
(2) It extends to the whole of British India, including British Baluchistan
and the Sonthal Parganas but excluding Burma.

2. Notwithstanding any rule of Hindu Law or custom to the contrary, Applcation,
the provisions of section 3 shall apply where a Hindu dies intestate leaving
a widow.

3. (I) When a Hindu governed by the Dayabhag school of Hindu Law Desolution
dies intestate his property, and when a Hindu governed by any other school of property.
of Hindu Law or by customary law dies intestate leaving separate property
that separate property shall, subject to the provisions of sub-scction (3),
devolve upon his widow along with Ins lineal descendants, if any, in ike manner
as it devolves upon a son:

Provided that the widow of a predeceased son shall inhenit in like manner
as a son 1f there is no son surviving of such predeceased son, and shall inhent
in like manner as a son’s son 1f there 13 surviving a son or son’s son of such
predeceased son .

Provided further that the same provision shall apply mutatis mulandiy
to the widow of a pred d son of a pred d son

(2) When & Hindu governed by any school of Hindu Law other than the
Dayabhag school or by customary law dies mtestate having at the tume of
his death an mterest 1n a Hindu yomnt famly property, Ins widow shall, subject
to the provisions of sub-section (3), have in the property the same ntercst
as he humself had.

(3) Any interest devolving on a Iindu widow under the provisions of thuy
section shall be the hmted 1nterest known as a Hindu woman's estate, pro-
vided however that she shall have the same right of claiming partition as a
wale owner.

(4) The provisions of this section shall not apply to an estate which Ly
a customary or other rule of succession descends to a single heir or to any pro-
perty to wlnch the Indian Succession Act, 1925, applies.

4. Notling m tlas Act shall apply to tle property of any Hindu dying Savizp.
intestate befors the commencement of this Aet.

1 Yot Statement of Objccts amd Reasons, sce Gazette of 1ndia, 1933, Pt ¥, g 131; aad
for Report of Select Committee, ste abd., 1937, Pt. V, p b
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THI: ARYA MARRIAGE VALIDATION ACT, 1937,

Acr No. XIX or 1937.!

[14th April, 1937.]

An Act to recognise and remove doubts as to the validity of inter-
marriages current among Arya Samajists.

WrEREAS it is expedient to recognise and place beyond doubt the validity
of inter-marriages of a class of Hindus known as Arya Samajists; It is
hereby enacted as follows :(—

E:g'::t‘é‘u"t. 1. (I) This Act may be called the Arya Marriage Vahdation Act, 1937,

(2) It extends to the whole of Bntish Indie jvcluding British Baluchistan
and the Sonthsl Parganas. and applies also to all subjects of His Majesty,
within other parts of India, and to 21l Indian subjects of His Majesty without
and beyond British India,

a‘cﬂt:v"':g“ arya 2 Notwithstanding any provision of Hindu law, usage or custom to the

sm:,m.;’;e contrary no marriage contracted whether before or after the commencemerz

toboumvalid of this Act between two persons being at the time of the marmage Arya
Samajists shall be invalid or shall be deemed ever to have been invalid by
reason only of the fact that the parties at any time belonged to different
castes or different sub-castes of Hindus or that either or both of the parties
at any time before the marrage belonged to a religion other than Hinduism.

THIE PETROLEUM (BERAR EXTENSION) ACT, 1937.
Act No. XXIII or 1937.% ’

. [71h October, 1937.1
An Act to extend the Petroleum Act, 1934, to Berar.

‘Wrierras in Berar the importation, possession and transport of petroleum
and other substances are regulated by the Indian Petroleum Act, 1899, VI of 1899

as applied to Berar by order made under the Indian (Forcign Jurisdiction)
Order in Council. 1902 ;

! For ftutement of Objeets and Beasons, e Gazctie of India, 1035, I't, ¥V, 132; and
for Report of Kclect Commttor, £c¢ ihad , 1956, Tt Vo 1 300, % L Vo v 1325 0
* For Statement of Objects and Eeasons, ece Gazette of India, 1037, It V132,
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1937 : Aet XXIIL] Petroleum (Berar Extension), 453
1937 : Act XXIV.) Rules and Regulations Continuance,

Axp wHEREAS the Indian Petroleum Act, 1899, was repealed in British
India by, and was replaced by, the Petroleum Act, 1934, by which Act the
import, transport, storage, production, refining and blendmg of petroleum
and other inflammable substances ate now regulated m the whole of British
India except Berar,

AND WHEREAS 1t is expedient that the Indian Petroleum Act, 1899, in its
application to Berar should be repealed and that the Petroleum Aect, 1934,
should be extended to Berar;

It 15 hereby epacted as follows :—

1, This Act may be called the Petroleum (Berar Extension) Act, 1937. Shorttitle

2, The Indian Petroleum Act, 1899, as in force 1n Berar, 18 hereby repealed, {;zgunl ‘inz\
and the Petroleum Act, 1934, 15 hereby extended to and declared to be 1n force YII1 of 1oy
in Berar. and exten.

s1on of Act.
XXX of
1931

3. Rules made and notihcations ssued under the Petroleur Act, 1934, Operation of

and in force in British India at the commencement of this Act are hereby ex- Tl

tended to and declared to be in force 1 Berar.

''HE RULES AND REGULATIONS CONTINUANCE ACT, 1937,

Act No. XXIV or 1937.
[7th October, 1937.]
An Act to provide for the continuance m force of certain rules and
regulations.

\VHEREAS 1t 1S expedient to provide for the continnance 1n foree of certain
1ules made under the Indian Electnicity Act, 1910, and certain regulations
made under the Tndian Beilers Act. 1923, Tt 15 hereby enacted as
follows —

1. Tlus Act may be called the Rules and Regulations Continuance Act, short titte,
1937.

2. Rules made before the 31st day of March, 1937, under sectton 37 of Continuancy
the Indian Electriaty Act, 1910, and regulations made before the 28th day “‘IIV’“’;'
of March, 1937, under section 28 of the Indian Boilers Act, 1923, by ;:-;—:1:301,,
the Governor General 1 Counail shall, on and from the said dates respectively, ’;‘f;{”""
be deemed to have been made under the said sections of the sard Acts by the l';lo ;ngf
authonty substituted for the Governor General in Couneil by the Indian Elec- 4V of
trcity (Amendment) Act, 1937, and the Iodian Boilers {Amendment) Aet,

1937, respectively, and shall continue to be in foree untyl superseded by rules
or regulations made under the said sections of the said Acts by the Central
Electnicity Board or the Central Boilers Board, as the case may be.

1 Yor Statement of Objects and Keasons, ece Gazette of Indis, 1937, Pt. ¥, . 130,
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THE FEDERAL COURT ACT, 1937.
Act No, XXV orF 1937.2

[7er. October, 1937

An Act to empower the Federal Court to make rules for regulating
the service of processes issued by the Court.

WnEREAS it is expedient to confer upon the Federal Court a supplemental
power which 13 necessary for the purpose of enabling the Court more effec-
tively to exercise the jurisdiction conferred upon it by or under the Govern-
ment of India Act, 1935 ; Tt is hereby enacted as follows :—

Short tatle, 1. This Act may be called the Federal Court Act, 1937.

gger 72 2. The Federal Court may make rules for regulating the service of processes
tomain our 1ssued by the Court, including rules requiring a High Court from which an
rules. appeal has been preferred to the Federal Court to serve any process issued

by the Federal Court in connection with that appeal.

THE MUSLIM PERSONAL LAW (SHARIAT) APPLICATION
ACT, 1937.

Act No, XXVI or 19372

[7th October, 1937.]

An Act to make provision for the application of the Muslim Pereo-
nal Law (Shariat) to Muslims in British India.

WHEREAS it is expedient to mako provision for the application of the
Mustim Dersonal Law (Shariat) to Mushms in British India ; It ia hereby
cnacted as follows :— .
short Litlo 1, (1) This Act may be called the Muslim Personal Law (Skariat) Applica«
sadextent. o0 Act, 1937,
(2) It extends to the whole of British India excluding the North-West
Fronticr Province,?
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2. Notwithstanding any custom or usage to the contrary, in all questions Aplglimtion
(save questions relating to agricultural land) regarding mtestate successsion, T, W“{;"m‘
special property of females, including personal property inherited or obtained Mushrs.
under contract or gift or any other provision of Personal Law, marriage, disso-
lution of marriage, including talag, ile, zikar, lien, Muda and mubaraat, main-
tenance, dower, guardianship, gifts, trusts and trust properties, and wle:fs
(other than charities and charitable mstitutions and chantable and religious
endowments) the rule of decision in cases where the parties are Muslims shall
be the Muslim Personal Law (Shariat)

3. (I) Any person who satisies the preseribed authority— Pﬂ\zcr to

makena
() that he is a Muslim. and fleeliration,
(b) that he is competent to contract within the meaning of section 11
X of 1872, of the Indian Contract Act, 1872, and

(c) that he 18 a resident of British India,

may by declaration n the prescribed form and filed hefore the prescribed
authonty declare that he desires to obtam the benefit of this Act, and there-
after the provisions of section 2 shall apply to the declarant and all his minor
children and their descendants as if i addition to the matters enumerated
therem adoption, wills and legacies were also specified.

(2) Where the prescribed authority refuses to accept a declaration under
sub-section (1), the person desiring to make the same may appeal to such officer
as the Provincial Government may, by general or special order, appoint 1n
this behalf, and such officer may, if he 13 satisfied that the appellant is entitled
to make the declaration, order the preseribed authonty to accept the same.

4. (1) The Provincial Government may make rules to carry into effect Rule-majung
the purposes of this Act. powee.

(2) In particular and without prejudice to the hity of the f 3
powers, such rules may provide for sll or any of the following matters,
namefy :—

(a) for preseribing the authomty before whom and the form 1 which
declarations under this Act shall be made,
(b) for presenibmng the fees to be paid for the filing of declarations and
for the attendance at pnivate residences of any person m the
discharge of lus duties under this Act, and for preseribing the
times at which such fees shall be payable and the manner in
which they shall be levied.
(3) Rules made under the provisions of this section shall be published in
the Officsal Gazette and shall thereupon have effect as 1if enacted
in this Act.
5. The Distnict Judge may, on petition made by a Muslium matgied woman, D.uolatian
dissolve n marnage on any ground recognised by Muslim Personal Law 2:':“-‘";\”*
¥ Court 1n

{Shariat). errtam eir,
camatanceg,
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Repesls, 6. Provisiona of the Acts and Regulations mentioned below shall be

repealed in so far as they are inconsistent with the provisions of this Act,

namely :—
(1) Section 26 of the Bombay Regulation IV of 1827; ~
(2) Section 16 of the Madras Civil Courts Act, 1873 ; 11T of 1873,
(3) Section 37 of the Bengal, Agra and Assam Civil Courts Act, 1887 ; XII of 1887,
{4) Bection 3 of the Oudh Laws Act, 1876; XVIII of
(B) Bection 5 of the Punjab Laws Act, 1872; %372;. 1872
(6) Section 5 of the Central Provinces Laws Act, 1875; and XX of 1876,
(7) Section ¢ of the Ajmere Laws Regulation, 1877, Reg. I of

1877,
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Carrage by Awr—see Indian Carriage by Air Act, 1934 . . IX 219
Carnage of Goods—see Indian Carnage of Goods by Sea Act, 1920 i 168
Carriages—see Stage-carriages Act, 1861 . . . . B 1 368
Carners Act, 1863 . - . 1 410
Cash Certuficates —ses Post Offico Cash Certiieates Act, 1017 . . VII 43
Caste Disabilities Removal Act, 1850 . . . . 1 70
Cattle-trespass Act, 1871 . . e 1 609
Cattle-trespass (Amendment) Act, 1921 . . . . . . VI 267
Central Board of Revenue Act, 1924 . . . .. .oV 131
Central Provinces Court of Wards Act,18% . . . . . IV 490
Central Provmces Laws Aet, 1875 ., . . . ., . . I 291
Cess—sce Induan Coffee Cess Act, 1935 P .9 396
» —see Indian Cotton Cess Aet, 1023 . . . . . . VI 415
» —see Indian Lac Cess Aet, 1930 . . . P 011 446
1 —sce Indhan Soft Coke Cess Act, 1929 P L 403
. —tee Indian Tea Cess Act, 1903 . . [ 50¢
Charitable and Religrous Trusts Act, 1920 . [ ¥ ¢4 118
Chantable Endowments Aet,18%0 . . . . ., . . Ii 313
Chaukidari—see Bengal Chauldar Act, 1856 . o o+ o+ 1 128
Chuld Marriage Restraint Act, 1929 VI 406
Children—see Madras, engal and
drensee Bengal & Bomba.y Chddren (Supp‘ementu‘y) - 10
Children (Pledging of Labowr) Aet, 1933 . . . . . . IX 119
Chbota Nagpur Encumbered Fstates Act, 1876 . . e 11 206
Church of Scotland Kark Sesvions Act, 1899 . . . . . IV 1489
Cinematograph Act, 1918 . .. .o 49
City of Bombay Municipal (Supplementary) Act, 1888, . . . I 229
Civil Court—ses Madras City Civl Court Act, 1802 . S 44 438
Civil Courts—see Bengel, Agra and Assara Gyl Courts Act, g, . I 313
w  ~—¢ee Bombay Civil Courts Act, 1869 e 1 542
s ~—see Madras Cival Courts Act, 1873 . . . . hid 193
Crvil Cousts Amins Act, 1856 . e e . 1 123
Civil Procedure—tee Codo of Civil Procedure, 1008+ . . - v L
Civil Procedure (Amendment) det, 1922 . . . . . . VI 3lo
Claims—eee Waste-lands (Claims) Act, 1863 e e e 1 3%6
Coal Grading Board Act, 1925 . PN 3 £ 4 178
Co.utmg Trade—see Indian Coasting Trade Aet 1850 . . . . I 57
[¢ 1 Bombay Cosstmng-vessels Act, 1833 . . . 1 16
Codo of Crvil Proceduro, 1908 - . . . [ v 1
Code of Criminal Procedure, 3898 ., ., . . . . . IV ¢
Coffee Cess—see Indian Coffeo Cess Act, 1935 . . . . . IX 33
Cow—see Bronze Com (Legal Tender) Act, 1918 . . . . . VI[ 57
Coage—sre Indian Comage Act, 1006 . . . . . - IV 643
w —eeNative Colnsgo Act, 1876 . . « o . = I 315
Colonial Courts of Admiralty (Indsa) Act, 1891 . . . . » I i
Companies—see Indian Companies Act, 1913 . oo =20
.  —ste Indian Companies (Amendment) Act, 130 . . . vl 415
w  —tee Indian Companies (Foreign Interests) Act, 1918« i 35
»  —steTnduun Railway Compamies Act, 1895 .« + * ot 53
C Workmen's Comp Act, 1923 . . . V11 PR :“'n
Comptox & Escompte do Paris « R A -
Comptorr National D'Eacompto de Panis Act, 1890 . o . 1 Tt
pulsory Lab ‘Madras Compulsory Lsbout Act, 1858 . - o
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Conatabulary—see North-West Frontier Cmtabu!ary Act, 1oL .
Conterapt of Courts Act, 1926 . . . . . .
Contract—see Indian Contract Act, 1872 . . .

Co: ion {Protocol and C Act, 1937

" —eee Geneva Convention Implementing Act, 1936 . .
Conveyance of Land Act, 1854 » . .« . . . . .
Co-operative Societies Act, 1912 . . . . . . .
Copyright—eee Indian Copynght Act, 1914 e e e
Coroners Act, 1571 . . . . . .
Cotton Cess—see Indian Cottan Ceu Acl 19"3 . . . . .
Cotton Cloth Act, 1918 . . . . . .

Cotton Gmmng and Pressing Fnctones Aci, ]9"5 . . . .
Cotton Indastry (Statistics) Act, 1826 . . . . . .
Cotton Transport Act, 1923 . . . . . . . .
Conrt—asce Federal Court Act, 1937 . . . . . . .
Courta—sce Bombay Cieil Courts Act, 1869 . .
» —sce Bombay Courts of Adalat Act, 1838 . .
. —tce Contempt of Courts Act, 1926 . . . .
1 —ste Presdency Small Canse Courta Act, 1882 . .
» ~—dte Provincial Bmall Cause Courte Act, 1887 . . .
. —ece Ponjab Courts (Supplementing) Act, 1919 . . .
. —sce 8ind Courts (Supplementary) Act, 1026 . .
Court feca—see A)mer-Merwara Court-fees (Amendment) Act, 1930
. —tee Premdency Magstrates (Court-fees) Act, 1877 . . .
Court.fees Act, 1870 . .
Court of Wards—see Central vamces Conrt of erdu Act, 1899 . .
Cowasjee Jehangir Baronetey Act, 1911 . .
Criminal Lqu'—;egeszissam Crummal Law Amendment (Snpp!emenhry)
ct, -

n e Dengal Criminal Law Amendment (%pp!emenmy)
Act, 1925
A —.ms Bengal Cmmml an Amendmmt (Supplemenury)
et, 1
» —see Indian Cnmmal Llw Amcndment Aci, 1908 . .
" —ete Provineial Criminal Law Sopplerentmg Act, 1933
Cnminal Law Amendment Act, 1932 . B N .
Crimnal Procedaro—see Code of Criminal Pmcedm, 1898 .

e Panyab Crmmal Procedure Amendument (Snpple-
mentary) Act, 1031 .

Cnmmal Tribes Act, 1924 B . B . . . . .
Crown Grants Aet, 1895 . . .
Cruelty to Animals—see Prevention o[ (.‘nztlty ta Ammds Act, 1800 .
Cuttoms—ece Land Customs Act, 1924 . . . . .

 —tceSeaCustomsAct, 1858, . . . . . .
Cutchi Memons Act, 1020, © . . . . . . . .

Dacca Univemty Act, 1920 . . . . .

Dangerons Drugs Act, 1930 . .~ .
Dn)eelm,_ (High Court’s Jurisdiction) Act, wer. .
Bombay 3 1 Deb Act, 1876

I‘enta and Orders Vabdating Act, 1936 o .
Defence—see Indian Works of Defence Act, 1003

DebraDon . ..
Dekkban Apnicaltunste’ el Act, 1650+ .
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Dekhhan Assistant Agent’s Appointment Act, 1835 . . - .
Delhi Joint Water Board Act, 1928 . . . . ., . .
Delhi Laws Act, 1912 . N . . . . . . .
Dells Laws Act, 1915 . . . . . . . . -
Delbi University Act, 1022, Ce e e
Deposits—see Forferted Deposits Act, 1850 . . . . .
«~~see Unclaimed Deposits Act, 1866 . . - . .
»w  —see Unclaimed Deposits Act, 1870 -
Desp:]:y l)’remden;'s Ss.la.ry—aee Legxslntlve Assembly (Depuay Presxdenl'a
Deserters—ses Furopean Desertors Act, 1856 .+ .+ . .
Designs—aee Indian Patents and Designs Act, 1911 . . .
Destruction of Records Act, 1917 . . . . . . .
Destructive Insects and Pests Act, 1914 . . . . - .

Dilarion—ses Boogal Alluvion and Diluvion Act, 1847 .
of Property—aee Hindu D of Property Act, 1916

Dllh’lct Boards—see Punjsh District Boards Act, 1883 . . .
“Districts—sec Bengal Districts Act, 1836 . . . . . .
“Divorce—see Indian Divorce Act . .
~—see Jubbulpore and Chhattisgarh Dmsmx\u (vaorce Proceed
ings Valdation) Act, 1035
,» —ste Tarm Marrisge ond Divoree Act, w6 . . . .
Tock Labourtra—see Indian Dock Labourers Act, 193¢ . . .

Dourme Act, 1910 . . . . . . . . - -
TDower Act, 1530 . . . .
“Drainage—cee Northern India (‘unul and Dmnnga Aet 1873 . .
Dramatic Performances Act, 1876 . . . . . .
“Purgah Khawaja Sabeb Act, 1036 . ...
Dutres—see Bombay Town-duties Abolition Act. 1844 . . .

—sce Indian Salt-duties Act, 1908 . . . . . .
—ste Iron and Steel Duties Act, 1934 . . . . .

”»

Fasemonts—see Indian Easements Act, 1682 . . . . .
Fasements (Extending Act Vof 1882) .
Elecﬂhons Offences —see Indian Elections Oﬂ'enees md Inqumes Act
Electricty—see Indian Elecmcny A1900 . . . . .
Elephants® Preservation Act, 1879 . . Ce e
Embankment—see Bengal Embanlment Act, 5 . .
Emgrant Labour—sce Tea Districts Emigrant Labour Act, 193. . .
Emigration—se Indian Emfgration Act, 1922 . .« .«

Tndawment—see Huseamabad Eydowment - . .
Chantable Ex Act, 15“0 . B . .

—sce Religions Endowments Act, 1863 . o . -

any Misaions Act, 1021 . e e e .
Lngueers' Certificates Validation Act 1594 . . . - .
Epidemic Discases Act, 1897 + .« . .+ . .
Estato—sce King of Qudh's Estate . . - . .
,» ~—sce King of Qudh's Estate Vabdation Ador . . .

» —t¢e Murshidabad Estate Admnistraticn Act, 1933 « . -

. —tteForabatEstate 4¢t, 1863 . .+ . o« o«

Fstates—ser Bikrama Singh's Estates Act, 1883 o .

—see Motor Splrit (Duties) Act, 1017 N
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Estates—se¢ Broach and Kaira Incumbered Estates Act, 1877 . .

—-s¢# Tiroach and Kaira Incumbered Estates Act, 1881 . .

. —ses Chota Nagpur Encumbered Fstates Act, 1876 . . .

? s Govcomment Mamagement of Private Estates Act, 1892 .

: —s¢e Mohendra Partab Singh Estates Act, 1923 - . .

W ~tz Mongeged Listates Administration Act, 1855 . . .

,  ~—sre Oudh Estates Act, 1869 . . . . N . N
—see Sindh Incumbered Estates Act, 1896 . N . .
Eumpem Descrters Act, 1856« . . . . . .
Turopean Vagrancy Act, 1874 . . . . . . .
Evudence—see Bankers' Books Evidenco Act, 1891 . . . -
»  —ee Indion Evidence Act, 1832 . . . . .
Lsche Puty—vee Matches {Exciso Duty) Act, 1934 . . .
”» -—see Mechameal Lighters (Exaise Duty) Act, 1034 . .

" ~—see Reiver {Exeise Duty) Act, 1930 . . .

" ~—sce Rugar (Excise Duty) Act, 1934 . . . .
Tieclse (Malt Laquors) Act, 1890 . . . . . . .
Tixcie (Spirits) Act, 1863 . . - . e e e
Lxplasives—see Indian Explosives Act, FSA . . . . .
! cplosive Substances Aet, 1905 . e e e e
~sec Indian T dition Act, mb:: . . . . .
Tactories—sce Cotton Guwning and Pressioe Factories Act, 3025 . . .
Tactories Aet, 1034 . . . . . .
Tairway s—see Obatructions in I‘mnﬂ\\'s Act, l‘Sl . . . .
Tatal Acerdents—sce Indran, Fatal Accidents Act, 1853 . PO

Federal Court Act, 1037 . - -
Temale Infanticnde Prevention Act, lS (U et . . N
Pernes—see Nocthern India Feenes Aet, 1878
Funauce—see Indian Finaned Act, 1922
n ¢t Induan Finance Act, 1030, ..
s =-sce Tndian Finance Act, 131, . .
v —see Indian Finanee Act, 1023
w o =~sce Indian Finance Act, 1034 .,
»—=ste Indian Finanes Met, 1933
w  ~—sce Indan Finance Act, 1036
w —=sre Indun Finance det, 1037 M
—tee Indian Finance \Q\\m\!m\nn\\n‘ snd Ex\mﬂm"] \ch 13
l‘nthcrmt—««e Tudian Fusheries Act, 1507
Forerzners Aet, §864 « .
Forewzn Intere-ts—see Tadian &\mp.\mﬁ u orvun memw) .\u. 191‘ .
Toreumn Marriago—see Indian Foreiz e Marrisge Aet, 1903
oregn Recrmting Act, 1874
Forerza Belatwena Act, 1938
Torest—ece Indian Yorest Aet, 1937
w e Madras Forest (V) nlnhhon) A:r, h\-‘
Tarferted Wopaats Aet, 1550
Forfeture Aot 3830
Fort Walliam Aet, 1831

Guns of Lantrungoeee Hmdu(‘\m- of Learaing Act, 1930
GAamWing - oo Prddee Gambling Aet, 1887
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Ganges Tolls . . e e e e
Ganjam and Vizagapatam Act, 839 . . . . . .
Garhwal—se¢ Inoculation, Kumaos and Garhwnl . . . .
Gas Company—s¢e Oniental Gas Company e e e
General Clauses Act, 1897 . . . . . . .
Gegeva Convention Implementing Act, 1936 . . . -
‘Ghatwal Lands—see Bengal Ghaiwah Lands Act, 1859 . . .
Ginning—see Cotton Ginning and Prmmg Factories ACC. 1925 .
‘Glanders and Farcy Act, 1809 , . . N
‘Government Buldings Act, 1899 . e e
“Government Management of Private Estates Act, 1892 . . .

Government Officers’ Indemnity Act, 1860 . . . . . .
Government Savings Banks Act, 1873 . . . . . .
Government Seal Act, 1862 . . .
-Government Tenants (North-\West: Froutxer Provmce) Acl 1893 . .
Qovernment Trading Taxation Act, 1026

Grading and Ma:kmg—aea Agncu!tml Pmducu (Gradmg sud Mnkmg)

Act, 1937 .

Grants—see Crown Gtauts Act. 1890 . . . . . . .
Guardians and Wards Act, 1890 . . . . B . .

Hackney-carnage Act, 1879 . . . .« . . .
Ha)—aez Port Haj Committees Act, 1932 . .

S M.t aas vgan

h  —see Darjeelng (High Court's Junisdiction) Act, 1867 . .
» ~—see Proceduze of High Court, Agra . . . . .
Hindu Disposition of Property Act, 1018 . . . . . .

Hindu Gains of Leamning Act, 1930 . . P
Hindu Inheritance (Removal of Disabilites) Act, 1028 & .
Hudu Law of Inhentance (Amendment) Act, 1020 . . .
Hinda Transfers and Bequests (City of Madras) Act, 1921 . . .
Hindu Widows® Remarnage Act, 1856 e e e
Hiada Women's Rights to Pmperty Act,1937 . . . . .
Hu (" A A(".

Tt e e e T
Sowrah Offences Act, 1857 .+ - . .« . . .
Husunabad Endowment . .« . . . . . .

Identifcation of Prisoners Act, 1920 . . P
lusory Appointments and Tnfants’ Property Act, T SN
ImmigrationintoIoda Act, 2094+ . . - . . .
Impenial Dank of India Act, 1920 .+ .« Coe e
Tapenat Library (Indentares Validstion) Act, we . . .

Gon Act, 1898 .+« . . .

lmpcn Dutywee Sslz (Addxﬁoml Import Duty) Act, 1931 . ..
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3022 . .. ..
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ffi cers’ Ind: Act, 1560 .

Indenhu—u 1'nhdmcn-—eu Imperu! L\bnry (lndm{ms Ynhd.\tma)
ct, 1002 .

467

Vorume.,  Page.

et

X

VI

vt
VIII

458
20
491
154 & 469
563
430
186
155
485
475
463
212
203
375
480
300

438
525
360

451
426

515



468 Consolidated Inder.

Indian Aircraft Act, 1934 . . . -
Indian Ajr Force Act, 1932 . . .
Indian Arbitration Act, 1899 . .
Todian Arms Act, 1878 . N . .
Indian Army Act, 1911 .

Indian Army (Suspension of Sen!encas) Act. 1020

Indian Bar Councils Act, 1926 .
Todisn Bills of Lading Act, 1556 . -
Tudisn Boulers Act, 1923 . . .
Indion Carringe by Air Act, 1934 .
Indian Carriage of Goods by Sea Act, 1923
Jadian Chustian Marriage Act, 1872

Tadian Coasting Trade Act, 1850 . .
Tadtan Coffee Cess Act, 1935, . .
Indian Comnago Act, 1906 . . . .
Indian Companies Act, 1913,

Indrin Companies (Amendment) Act, 1930

Indian Compames (Foreign Intercats) Act, 1918 ,

Indisn Contract Act, 1872, . . .
Iadian Copyright Act, 1914 . . .
Indian Cotton Cess Act, 1823 | .

Indian Criminaf Law Amendment Act, 1903
Indian Divorco Act o . . .
Indian Dock Labourers Act, 1034 -
Indian Easements Act, 1882 .

Tadian Rlections Ofonces and Tnquuries Act. 1920

Indian Llocteicity Act, 1010, . .
Todian nidgeation Act, 1022

Indian Lividenco Act, 1872 . . .
Indlan Ixplosives Act, 1881 .
Indian Dxtsadition Act, 1903, . .
Indlan Vata) Accldents Act, 1853 .
Inilian T'inanco Act, J022 o . .
Tnidian Tinance Act, 1030 . . . .
Tudlan Flnance Act, 1031 . . . .
Tedinn I inanco Act, 1033, . . .
(ndlan Ulnanes Act, 1034 , . . .
Indlan I'inance Act, 1933 , . . .
Tadlan Vlnance Act, 1930 . . . .
Iadlan Pinatico Act, 1037 . . .
Indisn Elannco (Supplementary and Extendl
Indian Plaherica Act, 1897 . . .
Inding Verolgn Marriage Act, 1003 . .
Indian Torost Act, 2027 . . . .
Indian Income-tax Act, 1022, . .
Indian Jasolrency Itules Act, 1803 . .
Indian Lac Cess Act, 1030 v . .
fadlan Law Leports Act, 1873 . .
fodian Lighthouse Acty 1027 . .
Trelian Limitation Act, 1003, . .
Tndien Lunacy Act, 1012 . . .

Indian Mafority Act, 1875
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Indian Medical Connent Act, 1933 . . . . . . . X 3
Indian Medical Degrees Act, 1016 . . . - . . Vi 553
Indiag Merchandise Marks Act, 1889 . . N . . . . pues 337
Indian Merchant Shipping Act, 1023 . . . . . . . VI 495
Indian Mimnes Act, 1923 . . . . . . . . . vIL 387
Indian Motor Vebicles Act, 1914 . . . - . . N VL 487
Indian Museum Act, 1910 . v 879
Indian Naturahzation Act, 1926 . . . . v 301
Indian Naval Armament Act, 1923 . . N . . . . VII 439
Indian Nevy (Discwplne) Act, 1938 . . . . . . . IX 357
Indan Oaths Act, 1873 . .+ . . . . . . 1L 27
Tndian Official Secrets Act, 1923 . . - . . . VI 484
Iodian Partnership Act, 1932 . . - . . . . . IX 21
Indian Paseport Act, 1920 . . . . . . VII 161
Indian Patents and Designs Act, 1911 . . . . . VI 1
Indian Pepal Code . . . . . . - B 1 213
Indian Ports Act, 1008 . . . . . . . . v 392
Iodian Post Office Act, 1898 . . . . . . v 379
Indian Press (Emergency Powers) Act, 1931 - . . - . X 6
Indtan Raway Bosrd Act, 1905 . . . . . v 612
Indian Raslway Comparnues Act, 1895 .. . .o m 523
Indian Railways Act, 1890 . . . - . . ur 380
Indian Red Cross Society Act, 1920 . . . . . VIL 12
Indian Reguatration Act, 1908 . . . . . . v 433
Indian Registration of Ships Act, 1841 . . . 1 28
TIndian Regustration of Ships Act (1841) Amendment Act, 1850 . . 1 58
Indian Reserve Forces Act, 1888 . . . « . . 11t 320
Indian Rifles Aet, 1920 . - . . . . . vIf 153
Indian Rubber Control Act, 1934 . . . IX 268
Iodian Sale of Goods Act, 1930 . . . . . . VIII 28
Iudian Salt Act, 1882 . . . . . It 119
Indisn Salt-duties Act, 1908 . N . . v as6
Indian Securities Act, 1920 . . . . . .o, VI 107
Indian Short Titles Act, 1897 . . . . 1ur 585
Indan Slavery Act, 183 . . . .o ¢ It
Indian Soft Cohe Cess Act, 1929 . - . . . VI 403
Tadua Soldiers (Latigation} Act, 1925 . PR 1444
Indun (Specified Instruments) Sllmp Act, 19‘4 - - - . pycie
Indimn Stamp Act, 1899 . . . A1
Indian States (Protectioa) Act, 1934 . . . . . . X
Indiaa States (Protection sgamst Disyfection) Atz . . . v
Todun Succession Act, 1025 . . . . . . . Vit
Tadian Tanff Act, 1934 . . . . . - - . IX
Indian Tea Cesa Act, 1903 . . . . . . . . v
Indian Tea Control Act, 1933 . . . . . . - . IX
Indian Telegraph Act, 1883 . . . . . . . . 1
Indian Terntorial Foree Act, 1920 . . . . . . N i

IndsaTollsAct, 3830 . . . . . . . . . 1
Todun Tolls Act, 1868« . . . . . . . . 1
IndwenTollsAct, 1888 . . . . . . . . . HI
ISdan Tolls (Army) Act, 1901 . . . . . . . . IV
IndisaTrado Uncoms det, 1926, . . . . . . . VI
Todun Tramwaza Act, 188 < . . . . . . . Wl
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Indizan Tramways Act, 1902, « . . . .
Indian Treasure-trove Act, 1878 . . . . - . .
Indian Trustees Act, 1566 . . . . . . . .
Tadian Trusts Act, 1882 Ce e a e e e
Indran Universities Act, 1004 . . . . .
Indisn Weights and Mensures of Capacity Act. 1871 . . . .
Indan Wireless Telegraphy Act, 1933 . . . . . .
Iadian Works of Defence Act, 1903 . . N . .
Indigo Contracts—ace Bengal Indigo Contracts Act, ]836 . . .
Indastry—see Sugar Industry (Protection) Aet, 1032 .
Indus Valley State Railway Lmds . . . .
de Female Ace 18 :0 .
Infants Property—qee Illusory Appom!men(u nnd In!ants Prnperty Act,

Inland Bonded Warehonses Act, 1896 . B . . . .
Toland Steam-vessels Act, 1917 . . . . . . . .
Inoculation, Kumaon and Gathwal . . .
Inquiries—see Indian Elections Offences and Inqumes Act 19"0 .
—se¢ Public Servants (Inquiries) Act, 1850 .

—see Public Servants (Inqmnes) Act (1850) Amendment Act

Insects—eee Desmxchre Insecta and Pests Ac! 1014 . B . .
Insolvency—see Indian Insolvency Rules Act, 1898 -

~—see Presidency-towns Insolvency Act, 1909
—see Provincial Insolvency Act, 1920 .
Interest Act, 1839 . . . . .
Iron and Steel Dutres Act, 1934 . . . .

"

Jagannath College Act, 1920 . . . . . . . .

Jhanst and Morar Act, 1886 . .

Jubbulpor aad Chhsttisgarh Dimiioas (Dxrorce
ct, 1935

Judges—see Acting Judges Act, 1867 . . . . .

Judicial Officers® Protection Act, 1850 . . . .« . .

I’roceedmgs Validation)

Kazis Act, 1880 . . . . . . .
Khbaddar (Name Prolectxon) Act 1931 . . . . . .
King of Ondh’s Estate . . . . . .
King of Oadh’s Estate V.hdnnon Act. 1917 . . . . .
Kumon—see Inoculation, Kumson and Garhwal . . . .
Labour—see Children (Pledging of Labour) Act, 1933 . . . .
v «—s¢e Tea Districts Emigrant Labonr Act, 1032 . . .
Labourers—ecs Indian Dock Labourers Act, 1934 . . . .
Lac—s+¢ Indian Lac Cesa Act, 1930 . . . . . .
Land—ece Conveyance of Land Act, 1834 . . . . .
4w —see Property in Land Act, 1837 . . . . .
» —ete Punjab Alienation of Land Act, 1900 . . . . .
Land Acquintion Act, 1804 . . . . . . . .
Land Acquinition (Mines) Act, 1883 . . . . . . .

24 . . . . . . .

?nd C\‘n,(oml Act, 192 Songal Tanhobns’ Ahcadsee A, 1618

Landholders’ I’ubhc Charges and Daties Act, ]&a] . . . .

Land Improvement Loans Act, 1853 . .
Lands—sre Bengal Ghatwali Lands Act, 1859 . .
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Lands—aee Indns Valley State Railway Lands . . . .

Landsdowne Bridge Act, 1892 , . I
Law Reports—ece Indian Law Reports Act, 1875 . . .
Laws Local Extent Act, 187¢ . . . . . . .

Legal Practitioners Act, 1848 . . v . . . .
Legal Practitioners Act, 1853 . . . . . .
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